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PBEFACE. 


fTlHE  present  Edition  of  the  Income  Tax  Laws 
-*-  has  been  undertaken  by  direction  of  the 
Board  of  Inland  Revenue.  The  work  has  been 
so  much  enlarged  and  altered  as  to  practically 
constitute  the  present  Edition  a  new  work.  Full 
notes  and  cross  references  have  been  introduced 
with  the  object  of  presenting  as  far  as  possible  a 
complete  view  of  the  Income  Tax  Laws  and 
practice. 

Special  attention  has  been  paid  to  the  subject 
of  practice  and  procedure  on  the  Revenue  side 
of  the  High  Court,  and  a  separate  section  has 
been  included  in  the  Introduction  on  Crown  Law 
and  procedure  affecting  the  Revenue. 

The  Statutes  and  decisions  have  been  brought 
up  to  date  —  the  former  being  arranged  in 
chronological  order  with  one  Appendix. 

A  large  number  of  decisions  on  the  old  Income 
Tax  Acts,  which  have  a  bearing  on  the  existing 
law,  have  been  inserted.  The  decisions,  as  far 
as  possible,  have  been  arranged  in  groups  for 
convenience  of  reference,  and  various  abstracts  and 
summaries  of  some  of  the  statutory  provisions 
have    been    introduced,    showing    the    results    of 
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The  notes  have  been  placed  after  the  sections 
instead  of  at  the  bottom   of  each   page. 

The  second  revised  edition  of  the  Statutes  has 
been  used,  but  where  any  important  variations 
occur  between  the  revised  and  the  ordinary' 
editions,  they  are   shown  in  the  notes. 

Some  verbal  alterations  in  the  text  of  the  Acts 
have  been  made  by  the  Statute  Law  Revision 
(No.  2)  Act,  1888,  and  the  Statute  Law  Revision 
(No.  2)  Act,  1890. 

J.  E.  P.    . 


Jcmuary,  1902. 
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Position  of  the  Imcomb  Tax  in  onR  Fiscal  System. 
The  Income  Tax,  though  treated  in  the  Finance  Accounts 
of  the  kingdom  as  a  separate  item,  ranges  in  our  fiscal 
system  under  the  division  of  "  Inland  Eevenne,"  where  it 
forms  part  of  the  sab-heading  of  "  Taxes,"  in  company  with 
the  tax  on  inhabited  houses  and  the  remains  of  an  old  tax 
known  by  the  name  of  the  Land  Tax,  which  is,  practically, 
a  statutory  redeemable  rent-charge  on  certain  lands  in  Great 
Britain. 

These  taxes  are  under  the  management  of  the  present 
Board  of  "Inland  Bevenue,"  a  term  used  in  contradistinction 
to  duties  at  the  ports  which,  originally  connected,  in  England, 
with  payments  that  had  become  customary,  obtained,  from 
that  connection,  the  general  name  of  "  Customs,"  which 
they  still  retain.  Hence  we  have,  in  legislation,  "  Customs 
and  Inland  Bevenue  Acts,"  the  Customs,  as  the  elder 
department,  being  placed  first. 

The  Income  Tax  Acts. 

The  following  observations  respecting  the  old  Income  Tax 
Acts  may  be  of  service. 

The  Income  Tax  Act,  1799  (39  Geo.  3,  c.  13). 
Mr.  Pitt  introduced  a  general  tax  on  property  and  employ- 
ments calculated  with  reference  to  the  income  for  the  year. 
Under  the  above  Act  (39  Geo,  3,  c.  13)  the  tax  was  charged 
throughout  Great  Britain,  upon  : 

1.  Absentees — in  respect   of   income    from    property   in 
Great  Britain ;  and 
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2.  BesideutB  in  Great  BritaiD — Id  respect  of  income  from 
hereditaments  in  G-reat  Britain  or  elsewhere,  any  personal 
property  or  property  of  any  other  kind,  and  any  profession, 
office,  stipend,  pension,  emplo3m3ent,  trade,  or  vocation. 

Ahsentees  were  defined  as  British  suhjects  not  resident  in 
Great  Britain;  Residents  as  persons  residing  in  Great 
Britain,  and  every  body,  politic  or  corporate,  company, 
fraternity  or  society  of  persons,  whether  corporate  or  not 
corporate,  in  Great  Britain. 

The  question  of  personal  residence  was  settled  by  a  pro- 
vision that  the  mere  fact  of  being  in  this  country  for  some 
temporary  purpose  only,  and  not  with  any  intention  of 
establishing  a  residence,  should  not  have  the  effect  of  cansing 
a  person  to  be  charged  as  actually  residing  in  Great  Britain, 
that  is  to  say,  under  the  more  comprehensive  head. 

On  the  other  hand,  a  British  subject,  whose  ordinary 
residence  had  been  in  Great  Britain,  if  abroad,  for  the 
purpose  only  of  occasional  residence,  was,  notwithstanding 
such  temporary  absence,  to  be  charged  as  residing  in  Great 
Britain. 

For  the  purpose  of  the  tax,  the  income  for  the  current 
year  of  persons  to  be  assessed  under  the  Act  was  sub-divided 
as  follows : 

I.  Income  from  land,  including  houses,  which  comprised — 

1.  Income  of  owners ; 

2.  Income  of  tenants ;  and 

3.  Income  of  mesne  lessors  under  demises  in  considera- 

tion of  fines. 

II.  Income  from  personal  property,  and  from  trades,  pro- 
fessions, offices,  pensions,  stipends,  employments,  and 
vocations. 

III.  Income  arising  out  of  Great  Britain. 

Un-,z.dtvG00gk' 


The  Income  Tax  Act,  1799. 

IV,  iDCome  not  falling  under  any  of  the  foregoing  rolee. 

In  the  Form  of  Betnm  required  from  the  taxpayer  these 
four  heads  of  income  were  represented  by  nineteen  Cases,  as 
they  are  termed.  Of  these,  the  first  fourteen  ranged  under 
head  I. ;  the  next  two  under  head  II, ;  Noa.  17  and  18  under 
head  m. ;  and  No.  19  corresponds  to  head  IV. 

The  DEDUCTIONS  allowed,  divided  into  general  deductions 
from  income,  and  particular  deductions  from  income,  are 
specified  in  the  Form  of  Betura,  in  which  the  first  eleven 
headings  and  the  last  bat  one  are  particular,  and  the 
remaining  headings  general  deductions. 

For  REPAIRS,  the  amount  allowed  was  limited,  in  the  case 
of  farm-buildings  of  a  farm  with  a  principal  messuage,  to 
8  per  cent,  on  the  annual  value ;  and  where  there  was  no 
principal  messuage,  to  3  per  cent.  In  the  case  of  houses 
and  buildings  not  occupied  with  a  farm,  the  limit  of 
allowance  for  repairs  was  10  per  cent. 

The  Form  of  Return,  or  general  statement  op  income 
required  from  the  taxpayers,  is  given  in  39  Geo.  3,  e.  22,  an 
Act  to  amend  the  original  Act  39  Greo.  3,  c.  13. 

An  abatement  of  tax  was  allowed  for  children  forming 
part  of  the  taxpayer's  family,  as  well  as  deductions  in 
respect  of  allowances  to  children  and  other  relations  not 
forming  part  of  his  family,  and  in  respect  of  premiums  paid 
for  hfe  insurance.  The  administration  was  copied  from  the 
old  land  tax.  The  full  charge  of  10  per  cent,  only  came  into 
play  for  incomes  of  ^200  or  upwards.  Between  ^6200  and 
£60  of  income  there  was  an  elaborate  scale  of  various  rates 
of  charge.     Incomes  under  ^60  were  not  charged. 

Me.  Addikqton's  Income  Tax. 

On  the  recommencement  of  the  war,  when  it  was  necessary 

to  reimpose  a  property  and  income  tax,  Addington  embodied 

his  scheme  for  the  tax  in  two  Bills,  one  of  which  had  relation 

to  income  from  the  Funds. 
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Taxation  of  the  Funds. 

The  fundholder  stands  in  a  peculiar  position  in  relation  to 
taxation.  In  the  reign  of  William  and  Mary,  a  tax  imposed 
at  the  rate  of  five  pounds  per  cent,  on  East  India  Company 
stock,  twenty  shillings  on  shares  in  the  Boyal  African 
Company,  and  five  pounds  on  Hudson's  Bay  Company  shares, 
for  the  year  1693,  had  the  effect  of  a  caution  to  the  pnbUc 
creditor,  and  it  was  found  expedient  to  introduce  into  our 
Loan  Acts  a  proviso  that  Government  annuities  should  be 
clear  of  all  taxes  and  duties  whatsoever. 

Hence  the  careful  exemption,  year  by  year,  in  the  annual 
Land  Tax  Act,  where  "  annuities  payable  out  of  the  public 
revenue  "  are  mentioned,  of  "  Annuities  or  yearly  payments 
by  any  Act  or  Acts  of  Parliament  specially  exempted  from 
the  payment  of  taxes  or  aids."     (See  38  Geo.  3,  c.  5,  s.  3.) 

Pitt  at  once  interposed  to  prevent  the  projected  dismem- 
berment of  the  tax,  and  Addington  was  compelled  to  recast 
his  measure,  and  present  it  to  the  House  in  the  shape  of  a 
single  Bill,  which  became 

The  Income  Tax  Act,  1803  (43  Geo.  3,  c.  122). 

This  Act  differed  from  that  for  Pitt's  tax  in  several  of  its 
provisions,  but  more  particularly  as  follows : 

No  general  return  of  income  from  all  sources  was  required. 
The  obligation  to  make  such  a  return,  involving,  as  it  did,  a 
disclosure  of  the  taxpayer's  circumstances  in  life,  had  been 
regarded  as  the  chief  objection  to  the  tax.  Addington  now 
substituted,  in  lieu  of  a  general  return,  particulaT  returns  of 
imcome  from  particular  sources. 

The  tax  was  therefore,  in  effect,  split  up  into  five  parts 
having  relation  to  income  derived  from  particular  sources. 

1.  Schedule  (A.),  which  contained  the  tax  on  the  owners  of 
land,  including  houses. 
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2.  Schedule  (B.),  which  contained  the  tax  on  farmers, 
inclading  owners  of  land  in  occupation  thereof,  in  respect  of 
their  addi,tional  profits  from  such  occupation,  They  were 
charged,  practically,  on  an  assumed  value  of  three-fourths  of 
the  rent  in  England,  and,  in  Scotland,  where  their  profits 
were  considered  to  be  leas,  on  one-half  only  of  the  rent. 

These  schedules  (A.)  and  (B.),  included  the  first  fourteen 
cases  in  the  Form  of  Return  for  the  tax  of  1799;  and  the 
plan  was  to  require  the  person  in  occupation  to  pay, 
originally,  the  whole  tax  under  Schedules  (A.)  and  (B.). 
Subsequently,  if  a  tenant,  he  recovered,  by  deduction  on 
paying  his  rent  to  the  landlord,  a  portion  of  the  tax,  viz.  the 
lax  imder  Schedule  (A.).  Owners  and  landlords  recovered,  in 
the  same  way,  from  others  having  an  interest  in  the  land  a 
proportion  of  the  tax  on  paying  the  rent-charge,  annuity, 
quit  rent,  or  other  rent  or  annnal  payment  charged.  Where 
lands  were  mortgaged,  the  tax  on  the  interest  on  the  mort- 
gage was  to  be  reckoned  as  so  much  money  received  by  the 
mortgagee  on  account  of  interest. 

3.  Schedule  (C),  which  contained  the  tax  on  the  fund- 
holder,  respecting  which  the  dilHculty  before  mentioned  had 
occurred,  was  imposed,  not  directly  in  terms  upon  the 
annuities,  but  upon  all  "  profits  arising  from  "  annuities, 
dividends,  and  shares  of  annuities  payable  out  of  any  public 
revenue,  to  suit  the  views  of  Mr.  Pitt.  At  his  desire  also 
there  was  an  exception  in  favour  of  foreigners  living  abroad. 

4.  Schedule  (D.),  though  the  penultimate  schedule  in  the 
Act,  was  in  effect  the  final  schedule  in  the  scheme  of  the 
tax,  as  it  contained  what  is  termed  "  the  sweeping  clause." 
This  important  schedule  was  divided  into  two  branches, 
under  the  first  of  which  persons  residing  in  Great  Britain 
were  charged  upon  income  from  "  property  situate  in  Qreat 
Britain  or  elsewhere,  or  from  any  profession,  trade,  or 
vocation  carried  on  in  Great  Britain  or  elsewhere" ;  under 
the  second,  all  other  persons — viz.,  non-residents  in  Great 
Britain,    who    were  only  charged    in    respect  of   incomo 
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arising  from  any  property  in  Great  Britain,  or  any  pro- 
fession, trade,  employment,  or  vocation  exercised  in  Great 
Britain. 

The  schediUe  comprised  several  Cases,  a  word  adopted 
from  the  Act  of  1799.  The  first,  relating  to  income  from 
trades  and  maiiiifactnreB,  and  the  second,  relating  to  income 
from  professions,  employments,  and  vocations,  were  taken 
from  Case  15,  in  the  Form  of  Return.  The  fourth  case  was 
Case  18,  the  fifth.  Case  17  (the  order  is  reversed),  and  the 
sixth.  Case  19,  or  the  sweeping  clause. 

Where  annnities,  interest  of  money  or  other  annual 
payments  were  chained  upon  any  profits  brought  into 
charge  under  this  schedule,  henceforth,  they  were  not  to  be 
allowed  as  deductions.  The  whole  duty  was  to  be  charged 
on  the  profits,  and  the  person  liable  to  the  annual  payment 
was  to  recover  a  portion  of  the  tax  by  dedncting  it  on 
payment  to  the  person  entitled. 

Schedule  (E.)  comprised  and  nearly  exhausted  the 
"offices,  pensions,  and  stipends"  in  Cases  15  and  16  of 
Mr.  Pitt's  Form  of  Ketum,  for  though  charged,  in  terms, 
only  on  income  from  any  public  office  or  employment  of 
profit,  and  upon  annuities,  pensions,  or  stipends  payable 
by  the  Crown  or  out  of  the  public  revenue,  it  went  further. 
The  plan  of  this  schedule  was  to  make  responsible  for  the 
payment  of  the  tax  those  who  paid  the  income,  who,  in 
their  turn,  were  to  deduct  the  amount  on  paying  the  person 
entitled.  By  definition,  the  term  "  public  office  or  employ- 
ment "was  extended  so  as  to  include  all  offices  in  public 
institutions,  and  public  foundations  under  any  trustees  or 
guardians  of  any  county  or  municipal  fund,  tolls,  or  duties  ; 
those  held  under  any  corporation  or  any  company  or  society, 
corporate  or  not  corporate ;  and,  generally,  every  other 
public  office  or  employment  of  profit  of  a  public  nature. 

Exemption  was  allowed  for  incomes  under  £60  in  the 
aggregate ;   an  abatement,  for  incomes  from  £60  to  £150 ; 
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ey  (Income  Tax)  ii   Dow  reported  in 

fageOi — AuaeCourtt,  «te.:  Add  a  reference  to  Brovm  v.  Smith  (1901), 

39  Sc  L.  R.  80,  Bel  out  at  p.  Ixzi. 
huie  94,  line  5  :  Brtux  v.  Bvrton  is  now  reported  in  (1901),  86  L.  T.  32T  ; 

4  Tax  Caa.  399. 
I'aga  142,  162  :  Following  Aptkorpe  f.  POer  Sehoenhofm  Brmdng  Co.,  add 

reference   to  Ran  v.    Qtneral  Commiuionen  of  Ineonu   Tax  for  tkt 

THttria  of  CterkmiPtU  (Kodak,    Limiied),  [1901]   2    K.    B.  «?» ; 

70L  J.  K.  B.  1010,eetoiitatpp.  353,3M,poi(. 
Page  367  :  London  and  WatmiiuUr  Bank  v.  Smilh  (1901),  66  J.  P.  613,  liae 

been  affinned  in  C.  A.     Iieport«d  in  (1901),  86  L.  T.  747. 
Payt*  168,  160,  367  :  The  deciaioQ  in  Gre$ham  Life  Aauranee  SoeMy  v. 

Bi^utp  has  now  been  appealed  against  to  the  Honse  of  Lorda,  but 

the  judgment  has  not  yet  been  pronotmced. 
PagtK  2,  136, 166,  260,  266,  866  :  The  appeal  in  Uie  latter  case  aUo  raises 

the  qneatioD  of  the  validity  of  the  deciuon  in  CTerveoi,  Medical,  and 

Oenerat  Life  Amcrtmce  Society  t.  Carter. 


[To  face  p.  I.]        I.T. 
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The  Income  Tax  Acts.  1805  amd  1806. 

and  an  abatement,  for  families  of  more  than  two  children, 
varying  with  the  number  of  children  and  the  amount  of 
income  of  the  parent. 


The  Income  Tax  Act,  1805  (45  Geo.  3,  c.  49). 

In  1805,  Pitt  added  one-fourth  to  all  the  rates ;  and  in 
the  same  year  a  new  regulation  Act  (45  Geo.  3,  c.  49)  was 


After  the  death  of  Pitt,  the  Coalition  Ministry  (Grenville 
and  Fox),  increased  the  rate  of  the  income  tax  at  once  to 
10  per  cent. 

The  Income  Tax  Act,  1806  (46  Geo.  3,  c.  65). 

Another  income  tax  Act  was  now  passed,  embodying  the 
regulations  of  the  Act  of  the  previous  session,  but  with 
some  important  alterations : 

1.  Exemption  from  taxation,  narrowed  from  ^60  of  income 
to  £50,  was  restricted  to  incomes  derived  from  labour,  viz. 
from  professions,  trades,  and  ofhces. 

■2,  The  rate  of  allowance  in  abatement  of  tax  for  incomes 
under  f  150,  was  fixed  at  Is.  for  every  20«.  by  which  the 
income  was  less  than  £150. 

3.  The  abatement  for  families  of  more  than  two  children 
was  discontinued. 

4.  No  allowance  was  to  be  made  for  repairs  in  estimating 
the  taxable  annual  value  of  land,  including  houses,  under 
Schedule  (A.).  The  reason  for  this  alteration  was  stated  to 
be  cases  of  fraudulent  returns  that  had  occurred,  where  land- 
lords, demanding  an  allowance  for  repairs,  in  fact  done  by 
the  tenants,  had  obtained  an  advantage  over  others  who 
were  correct  in  their  returns. 
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5.  The  allowance  for  life  insurance  was  limited  to  persons 
with  an  income  under  £150. 


6,  With  regard  to  incomes  chargeable  under  Schedule  (C), 
the  fundholder  was  not  required,  as  formerly,  to  make  a 
return ;  the  tax  was  to  he  assessed  upon  the  annuities  at  the 
Bank  and  deducted  from  the  dividends.  Foreigners  not 
resident  in  the  British  dominions  were  to  be  exempted  upon 
proof  of  their  claims. 

Repeal  of  the  old  Income  Tax. 

After  Waterloo,  it  was  proposed  to  reduce  the  income  tax 
by  a  moiety.  In  the  result,  however,  this  tax,  which  pro- 
duced then  £14,320,000,  and  other  taxes  were  erased  from 
the  fiscal  list. 

Some  years  subsequently,  Sir  Eobert  Peel  proposed,  for  a 
limited  period,  an  income  tax  at  7d.  in  the  pound,  or  nearly 
three  per  cent. 

The  Income  Tax  Act,  1842  (5  &  6  Vict.  c.  35). 

Sir  Robert  Peel's  Act  was  a  reprint  of  the  Income  Tax 
Act  of  1806,  with  a  few  additions,  such  as  those  relating  to 
gasworks,  railways,  and  the  tithe  commutation  rent-charge, 
and  certain  alterations,  of  which  the  most  important  were 
as  follows : 

(1.)  The  limit  of  exemption  was  raised  from  £60  to  £150  ; 
and  the  exemption  was  granted  for  income  irrespective  of 
the  source  from  which  it  was  derived  ;  (2.)  Special  commis- 
sioners were  appointed  for  returns  under  Schedule  (D.)  ; 
(3.)  Under  Schedule  (B.),  fanners  were  to  be  charged  on  a 
lower  estimate  of  their  profits,  which  in  England  were 
assumed  to  be  half  the  rent,  instead  of  three- fourths;  and 
in  Scotland,  one-third  instead  of  one-half. 

The  tax  was  imposed  for  three  years,  and  throughout 
Great  Britain  only. 


by  Google 


The  Income  Tax  Act,  1842. 

The  tax  was  continued  from  time  to  time,  and  eventually, 
in  1653,  was  extended,  by  Mr.  (^ladstone,  to  Ireland;  thus 
taxing  equally  all  parts  of  the  kingdom.  This  was  effected 
in  an  Act  (16  &  17  Vict.  c.  34),  which  contains  several 
important  provisions  regarding  details  in  the  scheme  of  the 
ta?!,  and  is  second  in  importance,  in  the  income  tax  code, 
only  to  the  Act  of  1842. 

Subsequently  to  this,  many  alterations  have  been  made  in 
details  in  the  income  tax  laws.  The  most  important,  pro- 
bably, are  to  be  found  in  the  Finance  Acts  of  1894,  1897, 
and  1898,  which  extended  the  limits  of  exemption  and 
abatement.  The  Finance  Act,  1894,  also  allowed  deductions 
for  repairs  in  the  assessment  of  the  incomes  of  owners  of 
lands  and  houses  under  Schedule  (A.). 

Review  of  the  Existing  Income  Tax. 

The  comprehensive  system  of  direct  taxation  termed  "  the 
income  tax"  has  for  object  the  taxation  of  income  from 
every  source  in  the  United  Kingdom,  and  the  income  of 
residents  in,  from  sources  out  of,  the  kingdom. 

The  SckeduUs  of  Charge. 

The  tax  is  divided  into  five  branches,  having  reference  to 
the  different  sources  of  income  and  termed  Schedules  (A.), 
{B.),  (C),  (D.)  and  (E.). 

Schedules  {A.)  and  (B.). 

Schedules  (A.)  and  (B.)  in  combination  form  the  charge  s. 

□pon  landed  property.  Income  from  this  source  is  taxed  ^'"^*  *■ 
where  it  arises,  including  that  of  landowners,  tenants, 
owners  of  income  issuing  out  of  or  charged  on  the  land, 
and  mortgagees.  Subsequently,  the  burden  is  distributed 
so  as  to  fall  on  the  persons  who  are  in  the  enjoyment  of 
the  income. 
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Schedule  (A.)  contains  the  tax  on  the  owners  of  land  and 
houses,  in  respect  of  the  property  in  them.  The  rent  or 
annual  value  is  the  measure  of  charge. 

Schedule  (B.)  contains  the  tax  on  the  benefit  derived  from 
occupation  of  land,  the  use  of  land  by  the  agriculturist — 
the  farmer,  where  the  land  is  let;  the  occupier,  where  the 
owner  keeps  the  land  in  hand,  and  thus  obtains  the  additional 
profit. 

Bent  or  annual  value  forms  the  basis  of  the  assessment 
under  this  schedule ;  and  the  measure  of  charge  is  one-third 
of  the  annual  value.  But  the  arrangement  with  the  tax- 
payer upon  this  basis,  in  the  case  of  occupation  for  the 
purpose  of  husbandry  only,  is  only  in  preliminary  estimate 
of  his  profiits,  subject,  should  they  prove  to  be  less,  to 
subsequent  rectification  by  the  commissioners  on  proof  of 
the  facta  to  their  satisfaction  (a).  On  the  other  hand,  the 
Crown  has  no  power,  should  the  profits  of  the  agriculturist 
exceed  the  estimate,  to  raise  any  surcharge  against  him. 

This  method  of  estimating  the  farmer's  taxable  income 
has  been  retained  in  consequence  of  the  dislike  or,  as  it  has 
sometimes  been  urged,  the  inability  of  farmers  in  general  to 
keep  accounts  ;  but,  since  the  Customs  and  Inland  Bevenue 
Act,  1887  (50  &  51  Vict.  c.  15),  s.  18,  any  person  occupying 
lands  for  the  purposes  of  husbandry  only,  has  had  it  in  his 
power  to  elect  to  be  charged  under  Schedule  (D.),  on  hia 
profits,  as  profits  of  a  trade. 

The  assessment  and  collection  of  the  taxes  under  these 
schedules  is  in  the  regulation  of  the  gbnebal  coumis- 
5I0NEBS,  a  short  term  for  the  commissioners  for  the  general 
purposes  of  the  Act,  who  are  chosen  from  the  land  tax 
commissioners.  The  commissioners  appoint  the  assessors. 
The  assessors  give  the  necessary  notices  to  the  occupiers 
of  land  and  houses.  The  occupiers  make  returns  of  rent 
or  value.     The  returns  are  inspected  by  the  assessors  and 


(a)  69  &  60  Vict.  c.  28,  a,  27. 
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eventnally  are  settled  by  the  commissioners,  and  due  notice 
having  been  given  and  time  for  appeal  allowed,  the  commis- 
sioners sign  the  assessment  in  duplicate,  and  deliver  one  of 
these  to  the  local  collector,  together  with  a  warrant  under 
which  he  has  full  power  to  insist  upon  payment  of  the  tax. 

Originally,  the  occupier,  as  a  role,  pays  both  taxes  where 
they  are  chargeable,  and  subsequently,  if  a  tenant,  deducts 
the  tax  under  Sched.  (A.)  from  the  next  payment  of  rent  to 
his  landlord  (i).  Landowners,  in  their  turn,  deduct  a 
proportionate  amount  of  the  tax  on  payment  of  any  rent- 
charge,  quit  rent,  or  annuity  charged  on  the  land,  and  on 
payment  of  interest  to  any  mortgagee. 

Although  the  assessments  under  these  schedules  are  made 
annaally,  the  valuations  are  allowed  to  stand,  as  a  rule,  for 
five  years.  In  a  year  when  no  new  valuation  is  required, 
provision  is  made,  in  the  annual  Inland  Revenue  or  Finance 
Act,  that  the  last  year's  valuation  shall  stand  good  for  the 
year  (c).  The  surveyors  then  act  in  lieu  of  the  ordinary 
local  assessors  (d). 

With  regard  to  the  metropolis,  the  provisions  of  the 
Valuation  (Metropolis)  Act,  1869  (32  &  33  Vict.  c.  67),  apply, 
and  the  valuation  list,  which  is  conclusive  as  regards  income 
tax,  lasts,  subject  to  alterations,  for  five  years. 

Schedule  (C). 
The  third  branch,  termed  Schedule  (C),  includes  income  scbeame 
from  any  public  revenue,  imperial,  colonial  or  foreign,  and 
under  this  schedule  the  amount  received  is  charged.     The 

(6)  Where  a  house  is  let  in  different  apartments  or  lenementa,  the  land- 
lora  is  cbaived  ;  but  if  be  fails  la  pav,  the  tax  maj'  be  recovered  from  the 
Qcciipien,  who,  in  snch  a  case,  deduct  the  payment  from  their  rent  (Act  of 
1853,  B.  36).  Dwelling-houses  under  thu  animal  value  of  £10,  and  lands 
and  booses  let  for  le««  than  a  year,  are  charged  on  the  landlords ;  but  the 
tai  may  be  recovered  from  the  occupiers  (Act  of  1842,  s.  60,  Sched.  (A.), 
No.  IV.,  3rd  rule).  On  a  request  in  writing,  tbe  landlord  may  also  be 
assessed  as  if  he  were  the  occiinier,  without  prejudice  however  to  the  right 
of  recovery  of  the  dutv  upon  the  premiseB  in  respect  of  which  tbe  assess- 
ment was  made  (61  &  62  VicL  c  10,  s.  10). 

(c)  See,  for  example,  63  &  64  Vict  c.  7,  b.  16,  and  1  Edw.  7,  c  7,  s.  12. 

{<0  See  69  &  eO  Vict,  c  28,  s.  30.  CoOqIc 
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asaessment,  as  regards  dividends  from  the  Funds  and  other 
imperial  revenue,  is  made  by  commissioners  for  the  purpose, 
from  information  derived  from  official  documents  in  their 
possession,  and  the  tax  is  deducted  from  the  dividends  or 
other  payments  and  paid  into  the  bank  to  the  account  of 
the  revenue ;  while  as  regards  income  from  investments  in 
colonial  or  foreign  government  securities,  the  plan  of  the 
tax  is  to  require  all  persons  entrusted  with  the  payment  of 
the  income  in  this  country  to  deliver  accounts  to  the  sfeciaIi 
COMMISSIONERS,  a  short  term  for  the  commissioners  for 
special  purposes,  in  order  that  they  may  make  out  the 
assessments  and  raise  a  charge. 


Schedule  {E.). 

A  fourth  branch,  termed  Schedule  (E.),  relates  to  persons 
in  the  employment  of  the  State,  or  in  other  public  employ- 
ments of  profit.  The  assessment  and  collection  is  easily 
effected,  as  regards  official  incomes  in  the  strict  sense  of  the 
term,  in  the  departments  concerned  ;  while  as  regards  other 
employments  of  profit  in  pnblic  corporations  or  companies, 
the  treasurer  or  other  such  officer  is  required  to  do  all  acts 
requisite  for  the  assessment  of  the  officers  of  the  corporation 
or  company. 

Schedule  p.). 

The  fifth  and  last  branch,  termed  Schedule  (D.),  relates 
to  income  from  professions,  trades,  and  other  occupations  in 
life,  and  any  income  not  included  in  the  other  branches  of 
the  tax.  It  is  sub-divided  into  six  parts,  termed  Cases,  a 
term  continued  from  Pitt's  Act  of  1799 ;  and  the  Cases  have 
reference  to  income  from  the  following  sources : 

Case  I.,  to  profits  from  trade,  manufactures  and  com- 
merce ;  Case  II.,  to  professional  incomes  and  occupations  not 
within  any  other  schedule  in  the  Act ;  Case  III.,  to  profits  of 
an  uncertain  annual  value  not  charged  under  Schedule  (A.) ; 
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Cases  IV.  and  V.,  to  income  from  securities  and  poBsessioos 
abroad,  and  Case  VI.,  to  any  profits  and  gains  not  within 
any  other  charge  in  the  Act. 

Profits  under  Cases  I.,  II.,  and  V.,  are  charged  upon  an 
average  for  three  years ;  profits  under  the  other  cases,  as  a 
mle,  on  the  amount  received  in  one  year. 

The  assessment  under  this  schedule  is  in  the  hands  of 
commissioners  termed  additional  commissioners,  chosen 
for  the  purpose  hy  the  general  commissioners.  The  basis 
of  assesBment  is  a  return  of  income  required,  by  notice, 
from  the  taxpayer,  who  may  be  compelled,  by  means  of 
a  Burchajge,  to  verify  it,  which  he  may  do  by  the  pro- 
duction of  his  hooka  and  accounts,  or  other  evidence 
satisfac-tory  to  the  commissioners.  In  default  of  a  return, 
the  commiBsioners  raise  an  official  charge.  When  the 
assessments  are  completed,  the  tax  is  collected  by  the  local 
collectors. 


The  Special  Commiaswnera. 

This  general  rule  is  subject  to  the  following  exception, 
that,  should  the  taxpayer  ao  think  fit,  he  may,  on  due  notice 
given,  require  the  assessment  of  his  profits  to  be  made  by 
the  special  commissioners,  in  lieu  of  the  additional  commis- 
sioners. These  commissioners  also  assess  the  profits  of  rail- 
way companies,  the  duties  under  Schedule  (E.),  chargeable 
upon  their  officers,  income  from  colonial  or  foreign  revenues 
under  Schedule  (C),  and  income  from  the  stock  and  funds  of 
foreign  companies.  They  have  power  to  hear  appeals 
against  assessment  of  mines  or  quarries ;  and  they  form  a 
tribunal  for  appeal  in  cases  under  Schedule  (D.),  where  the 
appellant  desires  a  revision  of  the  assessment  by  them  in 
lieu  of  the  general  commissioners,  who  form  the  ordinary 
forum  for  appeal. 
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The  Exemptions  and  Abatements  :— (1.)  Exemptions. 
The  important  exemptions  from  the  tax  relate  to — 

1.  Incomes  not  exceeding  £160. 

2.  Charities,  viz. :  the  income  from  property  held  on  trust 
for  charitable  purposes,  bo  far  as  it  is  applied  to  such  pur- 
poses, including  rents  and  profits  from  land  and  houses 
under  Schedule  (A.)  ;  stock  or  dividends  in  or  from  any 
public  funds,  under  Schedule  (C);  and  yearly  interest  and 
other  annual  payments,  under  Schedule  (D.)  (e). 

3.  Hospitals,  public  schools,  and  almshouse,  viz.,  the 
public  buildings  belonging  to  them. 

4.  Friendly  societies,  viz.,  the  stock,  dividends  and  interest 
belonging  to  them,  under  Schedule  (C.) ;  "  interest  and  other 
profitsand  gains,"  under  Schedule  (D.)  ;  and  an  allowance  in 
respect  of  their  lands  and  houses,  under  Schedule  (A.)  (/), 

5.  Industrial  and  provident  societies,  which  have  exemp- 
tions under  Schedule  (C.)  and  Schedule  {D.)  (g). 

6.  The  public  buildings  and  halls  in  the  universities:  the 
buildings  of  literary  and  scientific  institutions,  and  the  lands 
and  stock  vested  in  the  trustees  of  the  British  Museum. 

7.  Savings  banks,  for  certain  stock  and  interest  to 
depositors;  and  trade  unions  under  Schedules  (A.),  {€.), 
and  (D). 

(2.)  Abatements. 

The  important  abatements  relate  to — 

1 .  Incomes  of  "  persons  "  not  exceeding  £500,  not  entitled 
to  total  exemption ;  and  the  amount  is  £160  for  incomes  not 
over  £400,  and  £100  for  larger  incomes.      In  the  case  of 


(e)  Sections  61,  88.  and  105  of  the  Act  o(  1642. 

Section  88  of  the  Act  of  1842,  b.  49  of  the  Act  of  1853,  and  6S  &. 

:t.  c.  4S,  s.  12. 
(s)  The  Industrial  and  Provident  Societies  Act,  1893,  •("H^qq  |,- 
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"  individaals,"  a  term  which  excludeB  corporations,  abate- 
ment is  allowed  as  follows : — 

Income  not  Abatement. 

Mceeding  

£  M. 

400 160 

500 150 

600 120 

700 70 

2.  Premiums  for  life  insurance ;  but  not  to  exceed  one- 
sixth  of  the  income. 

The  Administration. 
The  tax  is  placed  under  the  direction  and  management  of 
THE  COMMISSIONERS  OF  INLAND  REVENUE,  who  are  ex  officio 
special  commissioners  for  the  tax  ;  and  in  the  application  of 
the  whole  system  of  notices,  assessments  and  appeals,  the 
interest  of  the  revenue  is  secured  by  the  action  of  officers 
termed  inspectors  of  taxes  and  surveyors  of  taxes,  the 
inspectors  being  chosen  from  the  surveyors  of  experience. 
These  are  all  revenue  officers  paid  by  fixed  salaries.  The 
duties  of  the  inspectors  are  mainly  duties  of  supervision. 
Those  of  the  surveyor  are  numerous  and  practical ;  he 
attends  the  meetings  of  the  district  commissioners,  compares 
tbe  returns  of  the  taxpayers  with  the  estimates  of  the 
assessor,  and  ascertains  their  correctness  by  reference  to 
the  valuation  for  the  poor  rate  and  other  information  he 
may  obtain.  All  requests,  of  persons  to  be  assessed  under 
Schedule  (D.),  by  the  special  commissioners,  pass  through 
his  bands ;  and  in  ordinary  cases  of  assessment  under  that 
schedule,  when  the  cterk  to  the  commissioners  has  com- 
pleted the  certificates  of  assessment,  they  are  examined  by 
hi  in  with  the  returns  before  they  are  submitted  to  the 
additional  commissioners  for  consideration. 

The  Year  of  Charge. 
The  income  tax  year  of  charge  runs  from  April  5th  to  the 
next  April  5th,  which  it  includes.  u-  GooqIc 
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The  Time  of  Payment. 
Fonnerly,  the  tax,  though  in  practice  collected  half-yearly, 
was  a  quarterly  tax,  that  is  to  say,  was  by  law  payable  in 
four  quarterly  payments  on  June  20th,  September  20th, 
December  20th,  and  March  20th.  In  1869  the  late  Viscount 
Sherbrooke  altered  the  plan,  and  made  the  tax  payable, 
en  bloc,  on  January  1st ;  but  this  new  arrangement  does  not 
affect  those  who  possess  income  from  which  the  tax  is  taken 
by  deduction  in  the  hands  of  those  intrusted  with  the  pay- 
ment, as  where  it  is  retained  by  the  bank  out  of  dividends 
from  investments  in  the  Funds,  etc. 

The  Tax  is  a  One  Year  Tax. 

The  tax  is  granted  only  for  a  year ;  but  in  order  to  ensure 
the  collection  in  due  time  of  any  income  tax  to  be  grsjited 
for  any  year,  the  income  tax  code  is  kept  in  force  so  as  to 
apply  to  any  new  tax  granted. 

When,  as  sometimes  happens,  the  necessity  arises  for  the 
grant  of  an  additional  penny  in  the  autumn,  it  is  necessary 
to  make  a  back-hand  sweep  to  reach  those  who  have  already 
received  dividends  of  income  for  the  yeax.  In  these  cases 
full  effect  may  be  given  to  the  additional  charge  in  two 
ways :  (1)  by  a  reduplication  of  the  charge  for  the  other 
half-yearly  dividend,  or  (2)  by  a  provision  requiring  those 
who  have  received  their  dividends  to  come  in  and  pay  the 
penny  added  to  the  tax  for  the  year,  a  provision  which  is 
strengthened  by  the  requirement  that  those  intrusted  with 
the  payment  of  the  dividends  shall  deliver  to  the  special 
commissioners  an  account  of  the  dividends  paid  and  the 
names  of  the  payees  {h). 

In  such  cases  power  is  also  given  to  persons  liable  to  pay 
rent  or  other  payments  from  which  the  tax  may  de  deducted, 
to  add  the  additional  charge  to  the  deduction  from  the  next 
payment. 


Special  Pbovisions  as  to  Eecovery  op  Income  Tax. 

Special  Pbovisions  A3  to   the    Recovery  op  Income 
Tax,  Penalties  and  Costs. 

The  Tax  Acts  contain  special  provisions  as  regards  the 
daties  and  penalties,  as  follows : 

1.  As  to  the  duties: 

Dnties  assessed  or  charged,  if  not  paid  according  to  the 
provisions  of  the  Acts,  are  recoverable  in  the  High  Court  of 
Justice  as  a  Crown  debt,  with  full  costs  of  suit  and  all 
charges  and  expenses  attending  the  same  (i). 

2.  As  to  penalties  : 

Under  s.  21  of  the  Taxes  Manacjement  Act,  1880,  penalties 
exceeding  £20,  except  such  as  are  directed  to  be  added  to 
the  assessments,  are  recoverable  in  the  High  Court  by 
information  in  the  name  of  the  Attomey-G-eneral,  or,  in 
Scotland,  in  the  name  of  the  Lord  Advocate  (A;),  and  the 
proceedings  most  be  commenced  within  two  years  after  the 
penalty  is  incurred  (Q. 

Under  the  above  s.  21,  penalties  not  exceeding  £20,  and 
sach  penalties  exceeding  £20  as  are  directed  to  be  added  to 
assessments  are  recoverable  by  summary  proceedings  before 
the  local  commissioners. 

In  the  latter  case  the  proceedings  must  be  prosecuted 
within  twelve  months. 

By  s.  22  of  the  Inland  Revenue  Regulation  Act,  1890, 
any  penalty  may  be  recovered  in  the  High  Court. 

A  still  more  summary  remedy  is  provided  for  security  of 
the  revenue  by  means  of  &  distress. 

This  summary  remedy  is  given  to  the  collectors  of  the 
duties,  who  act  under  their  warrants  (m). 

(O  Income  Tax  Act,  1842,  s.  172  ;  Taxea  Management  Act,  18S0,  s.  111. 
(i)  Income  Tax  Act,  1842,  s.  185  ;  Taxes  Man^ement  Act^  I88(>,  n.  21. 
(0  Tubnd  Revenue  Rt^ulation  Act,  1890,  s.  22. 
(m)  See  Taxes  Management  Act,  1880,  p.  88,  etc. 
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Phovisions  as  to  the  Settlement  op  Disputed 
Points. 

In  casea  of  dispute  as  to  income  tax,  the  taxpayer  and 
the  Crown  have  power  to  appeal  from  a  decision  of  the 
commissioners  to  the  High  Court  by  means  of  a  case  to 
be  stated  for  the  opinion  of  the  court,  with  power  to  appeal 
from  a  decision  of  the  court  to  the  Court  of  Appeal,  and 
thence  to  the  House  of  Lords. 

The  statutory  provisions  with  relation  to  cases  stated  are 
in  the  Taxes  Management  Act,  1880,  a.  59, 

The  court  has  power  to  make  such  order  as  to  costs  as  to 
the  court  may  seem  fit ;  and,  as  a  rule,  the  costs  will  be 
given  in  the  ordinary  way  where  the  Crown  is  successful  in 
an  appeal  from  a  decision  of  the  commissioners. 


Bemedies  by  Mandamds,  at  the  Instakce  of  the 
Subject,  and  Petition  op  Eight. 

Mandamus  and  Petition  of  Bight  are  constitutional  reme- 
dies to  fill  up  the  full  measure  of  justice  to  the  subject 
assured  by  the  clause  in  Magna  Charta  by  which  the  king's 
writ  became  demandable  of  right,  and  ceased  to  form  the 
subject  for  arbitrary  exaction. 

Mandamus  and  Prohibition. 

The  writ  of  mandamus  is  a  high  prerogative  writ  invented, 
as  an  extraordinary  remedy,  for  the  purpose  above  men- 
tioned. It  is  in  form  a  command,  in  the  name  of  the 
Sovereign,  directing  the  person  to  whom  it  is  issued  to  do  a 
particular  act  or  perform  a  duty. 

The  ordinary  cases  to  which  the  writ  is  applicable  are  well 
known :  to  require  or  stimulate  the  action  of  judges  of 
inferior  courts ;  to  compel  corporations  to  do  some  specified 
act,  as  to  admit  to  an  office,  affix  their  common  seal,  proceed 
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to  an  election ;   to  direct  jastices  of  the  peace  to  grant  a 
license,  and  so  on. 

And  where  the  legislature  has  constituted  certain  commis- 
sioners  of  the  Crown  agents  to  do  a  particular  act — where 
there  is  a  statutory  obligation  imposed  upon  them  to  perform 
a  dnty  towsjds  third  persons,  as  opposed  to  their  duty  as 
servants  of  the  Crown,  a  mandamus  will  lie  against  them  as 
individuals  designated  to  do  that  act  (n). 

As  to  writ  of  prohibition,  see  Bex  v.  The  General  Commis- 
tioners  of  Income  Tax  for  the  District  of  Clerkenwell 
{Kodak, Limited),  [1901]  2K  B.  879;  70  L.  J.  K.  B.  1010  ; 
17  T.  L.  R.  744,  on  pp.  353,  35i,  post. 

Mandamus  inapplicable  to  the  Servants  of  the  Crown. 

Where  commissioners  of  the  Crown  act  as  servants  of  the 
Crown,  the  writ  will  not  lie  (o). 


Petition  of  Bight. 

Where  the  mandatory  process  is  inapplicable,  a  petition  of 
right  under  the  Petitions  of  Right  Act,  1860  (23  &  24  Vict. 
c.  34)  is  sometimes  the  proper  form  of  proceeding. 

Before  that  Act,  such  was  the  difficulty  and  the  expense 
of  proceedings  by  the  old  petition  of  right,  that,  for  a  long 
time,  the  court  was  reluctant  to  regard  it  as  a  remedy  by 
which  justice  could  be  satisfactorily  obtained,  while  the 
revenue    authorities   were   slow   to   oppose   a  claimant   by 

(n)  R.  V.  Committumeri  of  Wooda  and  ForaU  (1850),  16  Q.  B.  761  ;  R.  v, 
Commitsioners  of  the  Trecuury  (I8.il),  16  Q,  B.  357  ;  H.  v.  Commisnoners  for 
axwwf  PuT^oKMof  Income  raa:(1888),  21  Q.  B.  D.  313  ;  2  Tax  Caa.  332  ; 
Gmtmtwwnera/or  Special  Purpoiet  of  Income  Ttix  v.  Pentscl,  [1891]  A.  C. 
531  ;  3  Tax  Cas.  53. 

(o)  Bex  V,  C'ommwumtrs  of  C'i«/onu  (1836),  5  A.  &  E.  380  ;  R.  v.  Coin- 
mimoneri  of  the  Trauttry  (1872),  L.  R.  7  Q.  B.  387  ;  R.  v.  Poitmaster- 
General  (1873),  28  L.  T.  337  ;  R.  v.  CommUsionen  of  Inland  Revenue,  In  re 
,Va(Aan  (1884),  12  Q.  B.  D.  461. 
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mandamus  merely  on  the  ground  of  the  impropriety  of  the 
writ  ip). 

Petitions  of  right  under  the  Act  were  presented  in  several 
cases  for  a  return  of  probate  duty  or  of  legacy  duty  {q),  and 
when  recourse  was  had  by  mandamus  for  a  return  of  pro- 
bate duty,  the  Court  of  Appeal  laid  down  the  rule  that 
inasmuch  as  a  petition  of  right  forms  a  satisfactory  remedy 
for  the  subject,  where  this  remedy  is  available,  a  mandamus 
ought  not  to  issue  (r). 

It  should  be  understood  that  both  these  remedies  are 
extraordinary  remedies.  Where  there  is  another  appro- 
priate remedy,  a  mandamus  will  be  refused  (s),  and  a 
petition  of  right  will  not  lie  where  another  course  is  pointed 
out  (i). 

It  has  been  held  that  the  Crown's  prerogative  right 
to  plead  and  demur,  or  to  plead  double,  has  not  been  taken 
away  by  the  Petitions  of  Right  Act,  1860  (Tobin  v.  R. 
(1863),  14  C.  B.  (N.s.)  505  ;  32  L.  J.  C.  P.  216).  The 
Htatute  of  Limitations  does  not  apply  to  a  petition  of 
right  (Rustcmjee  v.  R.  (1876),  1  Q.  B.  D.  487 ;  2  Q.  B.  D. 


( p)  H.  V.  Commimoneri  of  Stampi  and  Taxa  (1844),  6  Q.  B.  657  ;  B.  v. 
ConimimoHtn  of  Stampi  and  Taxa  (1846),  9  Q.  B.  637  ;  R.  v.  Ctnamutuniert 
o/atampt  and  Taxt*  (1849),  18  L.  J.  (n.b.)  Q.  B.  201.  See  also  the  foUoiriiig 
cases  in  which  the  point  has  been  waived  ;  E.  v.  PotlmatUr-QmeTal  (187^ 
3  Q.  B.  U.  428  ;  R.  v.  Gommittionen  of  Inland  Eevtnut  <1888X  21  Q.  B.  D. 
569;  B.v.  Uommisrioneri  of  IiUand  Rn'entte,[l&ai]  1  Q.  B  486. 

(5)  PercivaCt  Executon  v.  R.  (1864),  3  H.  &  C.  217  ;  Perrt^t  Extcuton  V. 
B.  (1868),  4  El.  27  ;  Dt  Lancey  v.  R.  (1872),  7  Ei.  140. 

(t)  R.  r.  Commitiiontrt  of  Inland  Revenue ;  In  re  Nathan  (1884), 
12  Q.  B.  D.  461. 

(.)  R.  V.  OanAU  (1839),  II  A.  A  E.  69  ;  it  v.  Rmitrar  of  Joint  Sioek 
Conmaniu  (1888),  21  (J.  R  D.  131  ;  R.  v.  iamAoam  V^Uy  Bail  Co.  (1888), 
22  Q.  B.  D.  463  ;  B.  v.  Charity  Oomtniitiontri,  [1897]  1  Q.  B.  407. 

(()  Rolhom  ViaduU  Land  Uo.  v.  B.  (1887X  2  Tax  Caa.  228. 
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Construction  to  be  put  upon  Taxing  Acts. 
General  Rule. 

A  taxing  Act  is  to  be  coDBtmed  as  other  Acts  are  con- 
straed.  The  inteDtion  of  the  enactments  is  to  be  gathered 
from  the  words  used,  to  which  a  fair  and  reasonable  con- 
attaction  mnst  be  given,  not  leaning  in  favour  of  one  side 
or  the  other. 

This  mJe  may  now  be  regarded  as  established  beyond 
dispute. 

In  1869,  the  late  Earl  Cairns,  in  delivering  judgment  in 
the  House  of  Lords,  in  a  case  relating  to  probate  duty  (u), 
said  : 

"  As  I  understand  the  principle  of  all  fiscal  legislation,  it 
is  this  :  If  the  person  sought  to  be  taxed  comes  within  the 
letter  of  the  law  he  mast  be  taxed,  however  great  the  hard- 
ship may  appear  to  the  judicial  mind  to  be.  On  the  other 
hand,  if  the  Crown,  seeking  to  recover  the  tax,  cannot  bring 
the  subject  within  the  letter  of  the  law,  the  subject  is  free, 
however  apparently  within  the  spirit  of  the  law  the  case 
might  otherwise  appear  to  be.  In  other  words,  if  there  be 
admissible,  in  any  statute,  what  is  called  an  equitable 
construction,  certainly  such  a  construction  is  not  admissible 
in  a  taxing  statute,  where  you  can  simply  adhere  to  the 
words  of  the  statute." 

In  1881,  the  late  Lord  Justice  Cotton,  in  his  judgment 
in  tbe  Court  of  Appeal,  in  a  case  relating  to  income  tax  (x), 
said : 

"  I  think  it  is  now  settled  that  in  construing  these 
revenue  Acts,  as  well  as  other  Acts,  we  ought  to  give  a  fair 
and  reasonable  construction,  and  not  to  lean  in  favour  of 

(m)  Partington  v.  Tkt  AUorwy-Otneral  (1869),  L.  B.  4  E.  &  I.  Anp.  H.  L. 
100,  at  p.  1 22. 

(*)  Qilberttm  v.  Ftrgumm  (1881),  7  Q.  B.  D.  662,  at  p.  572 ;  1  Tai  Cm. 
£01,  at  p.  SIS. 
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one  side  or  the  other,  on  the  ground  that  it  is  a  tax  imposed 
upon  the  subject,  and  therefore  ought  not  to  be  enforced 
unless  it  comes  clearly  within  the  words.  That  is  the  rule 
which  has  been  laid  down  by  the  House  of  Lords  in 
regard  to  the  Succession  Duty  Acts,  and  I  think  it  a  correct 
rule." 

In  the  same  year.  Lord  Blackbuhn,  in  dehvering- 
judgment  in  the  House  of  Lords  in  another  case  relating- 
to  income  tax  (y) ,  said : 

"No  tax  can  be  imposed  on  the  subject  without  words  in 
an  Act  of  Parliament  clearly  showing  an  intention  to  lay  a, 
burden  on  him.  But  when  an  intention  is  sufficiently  shown, 
it  is,  I  think,  vain  to  speculate  on  what  would  be  the  fairest 
and  most  equitable  mode  of  levying  that  tax.  The  object  of 
those  framing  a  Taxing  Act  is  to  grant  to  her  Majesty  a 
revenue ;  no  doubt  they  would  prefer,  if  it  were  possible,  to 
raise  that  revenue  equally  from  all,  and,  as  that  cartnot  be 
done,  to  raise  it  from  those  on  whom  the  tax  falls  with 
as  little  trouble  and  annoyance  and  as  equally  as  can  be 
contrived  ;  and  when  any  enactments  for  the  purpose  can 
bear  two  interpretations,  it  is  reasonable  to  put  that  con- 
struction on  them  which  will  produce  these  e£Fects.  But  the 
object  is  to  grant  a  revenue  at  all  events,  even  though  a 
possible  nearer  approximation  to  equality  may  be  sacrificed 
in  order  more  easily  and  certainly  to  raise  that  revenue,  and 
I  think  the  only  safe  rule  is  to  look  at  the  wordu  of  the 
enactments  and  see  what  is  the  intention  expressed  by  those 
words." 

In  the  case  of  Colquhoun  v.  Brooks  {z)  in  the  House  of 
Lords,  with  a  view  to  ascertain  whether  it  was  the  intention 
of  the  legislature  to  use  the  words  of  charge  in  the  widest 
sense,  their  lordships  entered  upon  an  elaborate  investigation 
of  the  provisions  of  the  Income  Tax  Acts,  Lord  Hebscheli. 

(7)  Coltneu  Iron  Co.  v.  Bladt  (1881),  6  App.  Cas.  315,  at  p.  330  ;  I  Tax 
Chs.  2S7,  Bt  p.  316. 
(s)  (1889),  14  App.  Caa.  4»3  :  2  Tax  Caa.  490. 


ty  Google 


CONSTBUCTIOK   TO  BE   PUT  UPON   TaIIHG  AcTS. 

paesmg  under  review  the  whole  syetem  of  the  existiog  Acts, 
while  Lord  Macnaghten  extended  his  researches  through 
the  earlier'  Acts  in  pari  materid,  from  which  the  existing 
Acts  are  more  or  less  copied.  In  the  result  the  House  came 
to  the  conclusion  that  it  was  impossible,  in  consequence  of 
the  absence  of  the  necessary  machinery,  to  carry  out  the 
interpretation  of  the  words  of  charge  in  the  widest  sense, 
and  that,  therefore,  they  were  bound  to  conclude  that  it  was 
the  intention  of  the  legislature  not  to  use  them  in  that 
sense.  That  being  so,  finding,  in  the  Act,  a  provision  of 
machinery  to  carry  out  a  more  limited  interpretation  of  the 
words,  they  considered  that  they  were  bound  to  conclude 
that  it  was  the  intention  to  use  the  words  in  this  sense. 

Acts  for  the  United  Kingdom. 

Difficult  questions  of  construction  sometimes  arise  in  the 
administration  of  Eevenue  Acts  which,  as  applicable  to  the 
whole  United  Kingdom,  are  to  have  their  operation  upon 
the  respective  laws  of  countries  where  the  rules  and  forms 
of  law  are  different. 

That  it  is  the  intention  of  the  legislature  to  make  the 
operation  of  an  Act  for  the  United  Kingdom  equal  wherever 
it  is  to  be  put  in  force,  will  not  be  denied.  A  universal  law 
cannot  receive  different  constructions  in  different  parts  of 
the  kingdom. 

To  take  the  three  classes  into  which,  as  Lord  Mac- 
NAQHTEN  observed  in  his  judgment  in  the  case  cited 
below  (a),  we  may  divide  statutes  which  apply  to  Scotland 
as  well  as  to  England,  and  which  touch  matters  commonly 
dealt  with  in  legal  language. 

In  one  class,  where  every  legal  term  according  to  the 
English  law  is  immediately  followed  by  its  equivalent  in 
Scotch  legal  phraseology,  and  where  no  exact  equivalent  can 


i,  at  p.  &79  ;  3  Tax  Cas.  &3,  at  p.  93. 
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be  foTind,  a  neutral  and  non-legal  expression  is  adopted,  no 
great  difficulty  exists. 

In  another  class,  where  legal  terms  are  carefnlly  avoided, 
as  in  the  Succession  Duty  Act,  1853,  the  decision  of  the 
House  of  Lords  in  Lord  Saltoun  v.  Lord  Advocate  (6),  shows 
that  the  court,  in  order  that  the  Act  may  be  construed  in 
every  part  of  the  kingdom  so  as  to  produce  in  substance 
corresponding  effects  under  the  systems  of  law  in  force 
therein,  will  disregard  a  technical  rule  of  Scotch  feudal 
conveyancing  which  would,  if  permitted  to  qualify  the 
language  of  the  Act,  disturb  the  equality  that  the  legislatujre 
presumably  contemplated. 

The  third  class  consists  of  those  where  the  statute 
proclaims  its  origin  and  speaks  the  language  of  an  English 
lawyer,  with  some  Scotch  legal  phrases  thrown  in  casually, 
a  class  within  which  fall  the  Income  Tax  Acts,  thoagh  no 
doubt  the  Act  of  1842  is  less  conspicuously  English  than  its 
predecessors,  "How  are  you  to  approach  the  construction 
of  such  statutes?"  You  must  take  the  meaning  of  legal 
expressions  from  the  law  of  the  country  to  which  they 
properly  belong,  and  in  any  case  arising  in  the  sister  country, 
you  must  apply  the  statute  in  an  analogous  or  corresponding 
sense,  so  as  to  make  the  operation  and  effect  of  the  statute 
the  same  in  both  countries.  Thus  you  get  what  Lord 
Habdwick  calls  "a  consistent  sensible  construction." 

An  argument  derived  from  the  specific  mention  of  certain 
subjects  in  the  exemptions  found  in  a  taxing  Act  is  of  little 
weight.  Such  specific  exemptions  are  often  introduced  ex 
majori  cauteld  to  qoiet  the  fears  of  those  whose  interests  are 
engaged  or  sympathies  aroused  in  favour  of  some  particular 
institution,  and  who  are  apprehensive  that  it  may  not  be 
held  to  fall  within  a  general  exemption  (c). 

(i)  3  Macq.  669. 

(e)  Per  Lord  Herschell,  in  Cammuioner*  for  Special  Purfoit*  etftwomt 
Tax  V.  Pcmul,  [1891]  A.  C.  531,  at  p.  674  j  3  Tax  Caa.  63,  at  p.  86.    - 
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The  Interpretation  Act,  1889  (52  &  53  Viet-  c.  63),  con- 
taiQB  many  important  enactments  relating  to  the  coDBtructiou 
to  be  put  upon  Acts  of  Parliament. 


The  Revenue  Code. 

The  well-eBtablished  rule  of  construction  that  enactments 
"inpari  materid,"  that  is  to  say,  relating  to  the  same  sub- 
ject, are  to  be  taken  together  as  forming  one  code  of  law,  is 
signally  applicable  to  taxing  enactments.  On  the  imposition 
of  a  new  tax,  it  seldom  happens  that  the  original  proTisions 
for  securing  it  prove  to  be  complete  in  every  particular ;  in 
most  cases  they  are  found  to  require  some  amendment  or 
have  to  be  strengthened  by  subsequent  legislation.  On  the 
alteration  of  a  tax  in  the  amount  of  the  duty  or  duties,  the 
change  is  effected  by  imposing  the  new  duty  or  duties  in  lieu 
of,  and  by  relation  to  the  law  applicable  to,  the  duty  or 
duties  previously  existing.  And  this  is,  in  effect,  what  is 
done  every  year  on  the  grant  of  the  income  tax.  Our  fiscal 
laws  the  judges  invariably  regard  in  combination  as  a  whole, 
taking  the  various  enactments  relating  to  this  or  that  tax  as 
forming  a  single  code  applicable  to  the  subject. 

Local  Acts. 

No  prohibition  to  pay  income  tax  is  involved  in  an  enact- 
ment in  a  local  Act  to  the  effect  that  revenue  shall  be 
applied  to  certain  purposes  and  no  others.  Such  an  enact- 
ment is  directory  only,  and  means  that,  after  all  charges 
imposed  by  law  on  the  revenue  have  been  discharged,  the 
surplus  or  free  revenue,  which  otherwise  might  have  been 
disposed  of  at  the  pleasure  of  the  recipients,  shall  be  applied 
to  these  purposes. 

Therefore,  where  a  corporation  are  proprietors  of  docks 
in  respect  of  which  they  receive  a  revenue  from  dock  duea 
and  other  sources,  they  must,  although  ordered  to  apply  anj 
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sorplne  revenae  to  the  formation  of  a  sinking  fund  to  extin* 
guish  debt,  pay  income  tax  on  such  surplus  as  profits  of  the 
concern  nnder  the  Income  Tax  Act  (d). 


The  Privilege  of  the  Ceown. — Exemption  prom 
Taxation. 

It  is  a  well-known  maxim  that  the  Crown  is  not  bound  by 
any  Act  of  Parliament  except  by  express  enactment.  See 
Mersey  Docks  and  Harbour  Board  v.  Cameron,  etc.  (1865), 
11  H.  L.  Cas.  443.  The  Crown,  therefore,  is  not  within  the 
scope  of  a  taxing  Act.  The  occupation  of  building  by 
servants  of  the  Crown  for  public  as  opposed  to  private 
purposes,  whose  occupation  is  that  of  the  Crown  itself,  ia 
within  that  privilege  (c). 

It  is  now  settled  that  this  privilege  extends  to  cover  the 
occupation  of  buildings  for  purposes  required  and  created  by 
the  government  of  the  country  and  therefore  to  be  deemed 
part  of  the  use  and  service  of  the  Crown,  by  persons  who, 
though  not  perhaps  strictly  servants  of  the  Sovereign,  may 
be  considered  in  eonsimiU  casu,  including  under  that  head 
the  police  and  the  administration  of  justice  {/). 

((f)  See  Mersey  Doda  and  Sarbour  Board  t.  Lwxu  (1883),  6  App.  Caa. 
891 ;  2  Tax  Ca9.  25,  in  which  the  opinioD  of  the  judges,  in  confonnit; 
wSth  the  deciaion  in  the  Tyne  ItnprovhiurU  Com-mwUmert  v.  Ckirion  (1869), 
1  El.  &  El.  516,  adopted  in  Mersey  Docks  v.  Camrron  (1866),  11  H.  L.  Caa. 
443-480,  and  Jmu  f.  Mersey  Bocks  (1865),  11  H.  L.  Cas.  443—480,  may 
be  taken  to  have  heen  approved  by  the  House. 

(e)  Horse  Guards  {Lord  AriOierst  v.  Lord  Somers  (1788),  2  T.  R.  372), 
Post  Office  {Smith  \.  Birmingham,  (1857),  7  El.  &  Bl.  483).  Admiralty 
{B.  V.  Stewart  (1867),  8  El.  &  Bl.  360).  Poor  rate  cases  (Statute  o'f 
Elizabeth). 

(/)  Police  {Jasticis  of  Laneashire  v.  Stretford  (1858),  3  EI.  B.  &  E.  226)  ; 
county  buildinfjs  occupied  for  the  assizes  {Hodgson  v.  Local  Board  of 
CarliiU  (1667),  8  El.  &  Bl.  116)  ;  county  court  {R.  v.  ManchuUr  (1864), 
3  EL  4  Bl.  336)  ;  prison  {R.  v.  Shepherd  (1841).  1  Q.  B.  170)  ;  poor  rale  case* 
(Statute  of  Elizalieth) ;  police  stations  and  assize  courts  {Goomber  v.  Jutticet 
of  BerkM  (1883),  9  App.  Cas.  61  ;  2  Tax  Cas.  1)  ;  Scotch  burgh  courts 
{Adamv.  MatighaTi(l8m),  27  Sc  L.  R.  64  ;  2  Tax  Cas.  541).  See  note  on 
p.  62,  post. 

County  and  municipal  buildings  used  primarily  for  the  purpose  of 
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The  exemption  dependB  entirely  on  the  occupation  of  the 
property,  and  not  on  the  title  to  the  property.  Tenants  of 
Crown  property  paying  rent  are  not  within  the  privilege, 

A  reformatory  school  certified  under  the  Beformatory 
Schools  Act,  1866,  is  not  within  the  exemption  {g),  nor  is  a 
county  lunatic  asylum  (h). 

Official  Documbnta. 

See  "Income  Tax  Betoms,"  p.  \xxi\,post,  and  notes  to 
8.  38  of  the  Act  of  1842,  post,  p.  39. 

It  frequently  happens  that  a  government  department  is 
required  by  a  private  individoal  to  produce  certain  documents 
or  disclose  information  in  the  course  of  legal  proceedings. 
In  such  cases  the  reBponsible  head  of  the  department  has 
to  consider  whether  it  is  or  is  not  necessary  to  raise  any 
objection,  and  what  course  to  take  in  either  event. 

In  considering  the  question  thus  raised,  it  is  well  to  bear 
m  mind  that  an  official  correspondence  is  not  privileged  from 
discovery  as  such,  unless  under  particular  and  special  cir- 
cumstances (i). 

A  claim  of  privilege  may  he  supported  on  the  ground  that 
the  official  documents  in  question  are  such  as  cannot  be 
commanicated  without  injury  to  the  public  interests  (k). 

Within  this  class  of  documents  come  those  sent  in  con- 
fidential communication  in  the  discharge  of  official  duty  by 
officers  of  a  government  department  one  to  another,  or  bom 
a  superior  to  an  inferior,  or  an  inferior  to  a  superior ;  for 
were  they  liable  to  be  made  public  in  a  court  of  justice  at 
the  instance  of  any  suitor,  there  would  be  an  end  to  all 
freedom  in  official  communications. 

eonnt;  businesg,  and  ooly  exceptionally  and  accidentallv  for  the  admini- 
Btretion  of  juHiice,  are  not  exempt  from  Income  Tax  Scfaed.  (A.).  See 
Browa  y.  Smith  (1901),  39  Sc  L.  B.  SO. 

(ff)  Tunnidiffe  v.  BirkdaU  (1888),  20  Q.  B.  D.  460. 

(A)  Bray  v.  Jutticu  of  Lanauhire  (ISSQ),  22  Q.  B.  D.  484  ;    2  Tax  Cas.  426. 

(«)  Per  Lord  Lyhdhcrst,  L.C.,  in  Smith  v.  The  Etta  India  Company 
<1641),  1  Phil.  54. 

(i)  Ibid. 
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So  also,  were  certain  information  commonicated  to  revenue 
officers  liable  to  be  thus  divulged,  the  poBsibility  of  die- 
closare  with  the  result  that  the  informer  would  be  subjected 
to  the  resentment  of  the  person  against  whom  he  informed, 
would  operate  as  a  powerful  check  upon  informers,  and  public 
justice  would  be  defeated. 

But  the  privilege  extends  to'aW  documents  the  disclosure 
of  which  tends  thiis  to  injure  the  general  welfare.  Where, 
at  the  trial  of  an  action,  it  appears  that  documents  fall 
within  this  class  of  communications,  it  is  the  duty  of  the 
judge,  as  guardian  of  the  public  good,  to  interpose  and 
prevent  the  production  of  them  with  a  view  to  their  being 
read  publicly  in  evidence  (l).  At  an  earlier  stage  of  the 
proceedings,  the  jadge,  upon  an  application  for  the  discovery 
of  documents,  will  refuse  the  order  asked  for,  if  a  rule  of 
public  policy  prevents  the  discloBure  of  the  documents  or 
information  sought. 

In  deciding  the  question  of  privilege  the  court  is  guided, 
in  ordinary  cases,  by  the  opinion  of  those  who  are  in  the 
public  service  and  are  responsible  for  its  management,  and 
have  the  control  of  it :  "  They  must  know  the  exigencies  of 
the  public  service  far  better  than  the  court,  and  therefore  the 
courts,  though  not  departing  from  the  power  to  have  the 
question  thoroughly  investigated,  nevertheless  recognise,  in 
all  except  extreme  cases,  that  the  word  of  the  officer  who  is 
the  head  of  the  department  ought  to  prevail  on  the  question 
whether  the  production  of  the  document  would  be  injurious  to 
the  public  service  "  (m) . 

(I)  See  AncUnon  \.  Hamiltm  (Colonial  Department)  (18I6X  8  Price, 
244  n.  ;  Home  v.  Benlinck  (office  of  Commander-in-ChieO  (18£^.  6  Price, 
S2&  ;  Stact  v.  Qngith  (letter  lo  Colonial  Secretary)  (1869),  L.  R,  2  P.  C. 
420,  428  ;  Duwkim  v.  Lord  Sokeby  (Coramander-in-ChieO  (1873),  L.  R. 
8  Q.  B.  256  ;  the  iuil((ment  of  WiLLB,  J.,  in  HenTUtey  v.  t^nght  (Colonial 
Offict)(1888),  21Q.  B.D.  609,atp.  621  ;  Wr^fti  v. MtUj (Colonial  Gnvem- 
ment)  (1890),  62  L.  T.  (n.s.)  558 ;  Ford  v.  Slat  (militair  officere.  War 
Office)  (1890),  6  T.  L.  R.  295 ;  Ttemey  v.  BalUngall  (Inland  Btvenne, 
Instructions  to  Ollicera)  (1896),  33  Se.  L.  R.  379  ;  60  J.  P.  152;  Brown't 
Trvtieav.  ffoy  (CoaimuDJ  cation  a  to  Inlimd  Revenne  Authorities)  (1897), 
36  Sc.  L.  B.  340  ;  3  Tax  Cas.  598  ;  and  la  re  Joiq^  HaTgreavtt,  LwtiUd, 
[1900]  1  Ch.  347  ;  48  W.  R.  241  ;  4  Tax  Cas.  173. 

(m)  Per  Bowxm,  L.J.,  in  Hughee  v.  Vajyai  (1894),  »  R.  661,  at  p.  667. 


Official  Documents. 

Practically,  on  an  application  for  the  discovery  of  docu- 
ments, a  claim  of  privilege  is  usually  raised  by  making  it 
known  to  the  judge  by  means  of  an  affidavit  by  the  head  of 
the  department,  or  the  officer  who  has  charge  of  the  docu- 
ments, by  his  direction  and  on  his  behalf.  The  affidavit 
may  be  to  the  effect  that  the  matter  has  been  considered 
and  that  the  production  of  the  documents  or  some  of  them, 
as  the  case  may  be,  would,  in  the  opinion  of  the  head  of  the 
department,  be  prejudicial  to  the  public  service.  Enough 
should  be  given  in  the  affidavit  to  show  that  the  mind  of 
the  head  of  the  department  has  been  brought  to  bear  upon 
the  particular  question,  and  that  he  thinks  it  would  be 
against  pubhc  policy  to  do  what  is  asked  (n).  It  is  not 
necessary  to  schedule  documents ;  they  may  be  tied  up  in  a 
bnndle,  and  the  statement  may  be  that  the  objection  is  to 
the  production  of  all  the  documents  in  the  bundle  (o). 

At  the  trial  of  an  action,  the  responsible  servant  of  the 
Crown  in  whose  custody  the  documents  are,  the  head  of  the 
department,  should,  when  subpcenaed,  attend  personally  or 
by  his  authorised  representative,  and  state  that,  in  his 
opinion,  the  production  of  the  documents  would  be  injurious 
to  the  public  service  ;  and  as  a  rule,  the  word  of  the  head  of 
the  department  ought  to  and  really  will  prevail  {p). 

Where  the  head  of  a  department  deems  it  unnecessary  on 
his  part  to  raise  an  objection  to  the  production  of  the  docu- 
ments on  the  ground  before  stated,  or  so  far  as  he  deems  it 
unnecessary,  the  usual  course  is  to  submit  the  question  of 
their  production  to  the  court  or  judge. 

It  may  be  noted  as  regards  the  non-production  of  official 
documents  absolutely  px-ivileged,  that  an  action  tor  libel 

(n)  Kaia  v.  Farrer  (1877),  37  L.  T.  (N.s.)  469. 
(o)  Per  LiKDLBT,  J.,  in  Kain  v.  Farrer. 


(1874),  44  L.  J.  Adm.  6,  before  Sir  E.  J.  PHiixtuoRE,  ihe  lecretary  h 
Admiralty  Department  made  &  statement  in  an  affidavit,  instead  of  oi     , . 
\  behalf  of  the  Lords  Commiesiotiers  of  the  Admiralty.     See  also  In  re 


on  behall  ot  the  Lords  Uommiesiotiers  of  the  Admiralty,     aee  also  In  re 
IIargreave$,  Limited,  [1M0]1  Ch.  347  ;  48  W.  R.  241  ;  4TaxCB8.  173.       )n|c 


based  upon  tbem  is  not  maintainable,  and  may  be  dismissed 

as  vexatious  (3) . 

As  to  tbe  production  and  discovery  of  documents  in 
revenue  proceedings,  etc.,  see  Attorney-General  v.  Emerson 
(1882),  10  Q.  B.  D.  191;  52  L.  J.  Q.  B.  67;  48  L.  T.  18; 
and  Attorney-General  v.  Newcastle-upon-Tyjie  Corporation 
(1897),  66  L.  J.  Q,  B.  693.  In  tbe  latter  case,  it  vra-s  laid 
down  tbat  tbe  Crown  has  a  right  of  discovery,  bat  cannot 
be  compelled  to  give  discovery. 

Income  Tax  Jtetums. 
See  "Official  Documents,"  p.  Ixxi,  ante,  and  notes  to 
8.  38  of  tbe  Act  of  1842,  post,  p.  39. 

In  the  case  of  information  obtained  for  the  purposes  of  tbe 
income  tax  under  Schedule  (D.),  tbe  schedule  relating  to 
professions,  trades  and  employments,  the  commissioners, 
inspectors,  surveyors,  and  others  are  required,  under  tbe 
Income  Tax  Act,  1842,  s.  38,  to  take  an  oath  or  make  a 
declaration  of  secrecy.  With  reference  to  tbe  provisions 
contained  in  the  Act  for  preventing  or  avoiding  disclosure  of 
tbe  returns  made  under  this  schedule.  Lord  Lanodale,M.R., 
said  in  Mitchell  v.  Koecker  (1849),  11  Beav.  380,  it  may  well 
be  doubted  whether  a  bill  for  the  discovery  of  tbe  returns 
could  be  sustained,  even  if  the  discovery  could  be  enforced 
without  exposing  tbe  defendant  to  the  risk  of  penalties. 
See  also  In  re  Hargreaves,  Limited,  [1900]  1  Ch.  347  ; 
48  W.  R.  241 ;  4  Tax  Cas.  173,  as  to  the  production  by  the 
surveyor  of  taxes,  in  tbe  winding  up  of  a  company,  of  balance 
sheets  relating  to  income  tax  assessments  ;  Christie  v.  Craik, 
(1900),  37  Sc.  L.  R.  503,  in  which  the  court  in  Scotland 
refused  a  motion  for  tbe  production  of  income  tax  receipts, 
and  Macdonald  v.  Hedderwick  (1901),  38  Sc.  L.  R.  455. 

As  regards  documents  relating  to  the  assessment  of 
quarries,  mines,  ironworks,  gasworks  and  other  concerns  in 
tbe    nature    of    trade    or    manufacture    chargeable    imder 

(9)  ChatterUrti  \.  Secrdary  ofSlaUfor  India,  [1895]  2  Q.  B.  189. 
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Schedule  (A.),  this  principle  of  secrecy  is  enforced  even 
against  the  assessment  committee  onder  the  County  Bates 
Act,  1852  (15  &  16  Vict.  c.  81),  and  the  Union  Assessment 
Committee  Act,  1862  (26  &  26  Vict.  c.  103).  See  the 
Revenue  Act,  1863  (26  &  27  Vict.  c.  33),  s.  22,  and  the 
Appendix,  post. 

Ceown  Law  and  Peocbdohe  appectinq  the 
Bbvende. 

See  also  the  notes  to  the  Taxes  Management  Act,  1880, 
SB.  20,  58,  59,  86,  111,  etc.,  post. 

Where  penalties  and  arrears  of  taxes  are  recovered  in  the  ^ 
High  Court  the  proceedings  are  in  practice  brought  by  way 
of  information. 

The  following  are  (briefly)  the  principal  steps  in  an  infor- 
mation on  the  revenue  side  of  the  King's  Bench  Division  of 
the  High  Court  (see  the  rules  of  June  22nd,  1860,  made  in 
pursuance  of  the  Queen's  Bemembrancer  Act,  1859  (22  & 
23  Vict.  c.  21) ) : 

A  writ  of  8ubp(B7ta  ad  respondendum  is  first  issued,  which 
may  be  served  in  any  part  of  the  United  Kingdom  (53  & 
64  Vict.  c.  21,  s.  23).  The  defendant  may  enter  an  appear- 
ance in  fourteen  days  from  the  day  of  service  inclusive  of  the 
day  of  service,  A  copy  of  the  information  is  then  delivered, 
and  notice  given  for  the  defendant  to  plead  in  fourteen 
days  from  the  day  of  service  of  such  notice,  otherwise 
judgment. 

The  information,  when  filed,  is  on  parchment  and  (if  not 
filed  before)  must  be  filed  when  judgment  is  signed.  It 
must  be  delivered  or  filed,  as  the  case  may  be,  within  twelve 
calendar  months  after  the  service  of  process,  otherwise 
the  Crown,  tmless  otherwise  ordered,  is  deemed  out  of  court. 

The  time  for  pleading,  unless  otherwise  ordered,  ie  fourteen 
days  from  the  service  of  the  notice  to  plead,  which  notice 
may  be  endorsed  on  the  information. 
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It  has  been  held  in  an  information  of  intrusion  that  the 
defendant  cannot  plead  double  (A  itomey-General  v.  Donaldson 
(1841),  7  M.  &W.  422). 

The  time  for  replying  and  subsequent  pleadings  is  fourteen 
days  from  the  service  of  the  notice  to  reply,  etc. 

On  default  after  such  notice,  judgment  may  be  signed. 

The  notice  of  trial  is  ten  days. 
^  Where  proceedings  are  instituted  by  way  of  English  in- 
formation, i.e.,  where  they  are  instituted  and  conducted 
according  to  the  forms  of  equitable  procedure  (see  the  Crown 
Suits,  etc.,  Act,  1865  (28  &  29  Vict.  c.  104),  and  the  rules 
of  March  14th,  1866,  made  thereunder)  the  proceedings  are 
commenced  by  an  information  (which  must  be  printed).  A 
copy  is  served  upon  the  defendant,  who  must  appear  within 
eight  days. 

Where  the  informant  requires  an  answer,  interrogatories 
for  the  examination  of  the  defendant  are  to  be  filed,  and  an 
office  copy  delivered  within  eight  days  after  the  time  hmited 
for  appearance. 

A  defendant  may  demur  alone  to  an  information  within 
twelve  days  after  his  appearance. 

A  defendant  required  to  answer  an  information  must  put 
in  his  plea,  answer  or  demurrer,  not  demurring  alone,  within 
twenty-eight  days  from  the  delivery  of  the  copy  of  the  inter- 
rogatories. 

If  he  does  not,  he  is  sobject  to  certain  liabilities,  such  as 
attachment,  or  the  informant  may  file  a  traversing  note, 
or  proceed  to  have  the  information  taken  pro  confesso  against 
him,  etc. 

The  answer  must  be  printed. 

Upon  the  filing  of  the  replication,  the  cause  is  deemed  to 
be  completely  at  issue. 

Each  party  is  at  liberty  to  verify  his  case  by  affidavit,  but 
either  party  may,  within  fourteen  days  after  issue  has  been 
joined,  apply  for  an  order  that  the  evidence  may  be  taken 
mu(t  tjoce  at  the  hearing.  Got.'iolc 
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The  evidence  in  chief  t&ken  before  the  hearing,  is  to  be 
closed  within  eight  weeks  after  issue  joined,  and  the  in- 
formant is  to  set  down  the  cause  within  eight  weeks  after 
the  evidence  has  been  closed. 

The  Crown  can  obtain  discovery,  but  cannot  be  compelled  i>i»™»w7t 
to  give  discovery  {Attorney-General  v.  Newcastle-upon-Tyne 
Corporation  (1897),  66  L.  J.  Q.  B.  593).    See  p.  Ixxiv,  ante. 

See  also  Attomey-GeneraX  v.  Metropolitan  District  Rail. 
Co.  (1880),  5  Ex.  T>.  218,  where  evidence  was  ordered  to  be 
taken  orally,  and  Attorney-General  v.  Emerson  (1882), 
10  Q.  B.  D.  191 ;  52  L.  J.  Q.  B.  67 ;  48  L,  T.  18  (production 
of  documents). 

An  English  information  cannot  be  dismissed  for  want  Dtambtuii 
of   prosecation    (Attorney-General    v.    Williamson    (1889),  p^i^o™. 
60  L.  T.  930). 

By  18  &  19  Vict.  c.  90,  ss.  1,  2,  in  informations,  etc.,  qokm. 
instituted  by  the  Crown,  the  Crown  or  the  defendant  is 
entitled  to  recover  costs. 


By  22  &  23  Vict.  c.  21,  s.  21,  costs  in  all  proceedings  and 
interlocutory  matters  on  the  revenue  side  are  to  be  adjudged 
as  between  subject  and  subject. 

In  Attorney-General  v.  Countess  Blucker  de  Wahlstatt 
(1864),  3  H.  &  C.  390,  it  was  held  that  in  revenue  cases 
where  decrees  were  pronounced  for  the  Crown  or  defendant, 
costs  followed  the  event  unless  otherwise  ordered. 

Order  65,  as  to  costs,  of  the  Bules  of  the  Supreme  Court, 
is,  by  Order  68,  as  far  as  applicable,  applied  to  proceedings 
on  the  revenue  side  of  the  King's  Bench  Division.  See  also 
the  special  provisions  of  the  Income  Tax  Act  of  1842,  ss.  172, 
177,  185,  and  the  Taxes  Management  Act.  1880,  ss.  20,  21, 
59,  111,  etc. 

The  Crown  may  issue  execution,  or  an  extent  by  way  of  "^SuLma. 
execution,  after  judgment. 

The  ordinary  form  of  such  writ  of  execution  contains  a 
direction  to  the  sheriff  to  "cause  to  be  made  and  levied 
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.  .  .  of  the  goods  and  chattels,  lands  and  tenements"  of 
the  defendant  the  amount  of  the  judgment,  "  and  if  it  shall 
happen  that  the  goods  and  chattels,  lands  and  tenements 
.  .  .  shall  not  be  sufficient  to  pay  the  said  money,"  then 
the  sheriff  is  to  "  take  the  said  "  defendant  "  by  his  body  " 
and  to  "  keep  him  safely  and  securely  "  to  satisfy  the  said 
debt. 
I  A  writ  of  extent  is  a  writ  of  execution  against  the  body, 
lands,  and  goods,  or  the  lands  and  goods  of  the  Crown 
debtor. 

Under  it  the  sheriff  is  directed  to  take  the  defendant,  and 
to  inquire  by  a  jury  what  lands,  goods  and  chattels,  debts^ 
etc.,  the  defendant  has,  to  appraise  and  extend  the  same, 
and  to  take  and  seize  them  into  the  king's  hands,  but  nob 
to  sell  the  goods  and  chattels  untiljotherwise  commanded. 

The  Court,  after  the  return  of  the  writ  and  inquisitioDr 
will  issue  a  writ  of  venditioni  exponas  to  sell  the  goods,  an 
order  to  sell  the  lands,  or  a  scire  facias  to  collect  the  debts. 

In  case  of  the  death  of  the  Crown  debtor,  wherever  an 
extent  might  have  issued  against  him  in  his  life  time,  a  writ 
of  diem  clausit  extremum,  which  is  an  extent  against  his 
lands  and  chattels,  may  issue  after  his  death. 

An  extent  may  be  issued  by  the  Crown  as  well  for  debts 
of  record  (as  on  a  judgment)  or  otherwise. 

In  an  extent  the  defendant's  goods  and  chattels,  and 
debts,  are  bound  from  the  teete  of  the  writ.  Therefore, 
where  goods  of  the  debtor  were  seized  by  the  sheriff  under 
a.fi./a.,  an  extent  tested  after  such  seizure,  but  before  the 
sale  under  the  _/i.  fa.,  prevailed   (Giles  v,  Grover  (1832), 

1  CI.  &  F.  72;  9  Bing.  128;  2  Moo.  &  S.  197).  Goods 
distrained  for  rent  before  the  teste,  but  not  sold,  may 
be  seized  under  an  extent  (Hex  v.  Cotton  (1751),  Parker  112, 
141 ;  2  Yes.  289),  and  the  landlord  is  not  entitled  to  a  year's 
rent  under  8  Anne  c.  14,  when  goods  are  seized  under  an 
extent  (Bex  v.  Pritchard,  Eunb.  269.  See  also  Bunb.  42 ; 
Bex  V.  Sotherby,  Bunb.  5 ;   and  Bex  v.  De  Caux  (1815), 

2  Price  17). 
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By  28  &  29  Vict.  c.  104,  a.  47,  an  immediate  extent  may  '"^^^n" 
be  issued  on  an  affidavit  of  debt  and  danger,  and  a  writ  of  ''!^,^^^ 
diem  clausit  extremum,  on  an  affidavit  of  debt  and  death,  on 
the  fiat  of  the  Chancellor  of  the  Exchequer  or  a  judge. 

An  immediate  extent  ie  generally  issued  by  the  Crown  in 
the  case  of  collectors  of  taxes  and  others,  who  have  made 
default  in  paying  over  the  duties  in  their  hands. 

The  Crown's  power  of  arrest  is  unaffected  by  the  Debtors  Aunt. 
Act,  1869,  as  that  Act  does  not  apply  to  the  Crown  {In  re 
Smith  (1876),  2  Ex.  Div.  47,  aad  Attorney-Generals.  Edmunds 
(1870),  22  L.  T.  667). 

A  distress  by  the  Crown  prevails  over  a  distress  by  the  omK-m. 
subject,  prior  in  date,  but  before  the  sale  (Attorney-General  v, 
Leonard  (1888),  38  Ch.  D.  622 ;  57  L.  J.  Ch.  869 ;  59  L.  T. 
624  ;  37  W.  R.  24). 

A  warrant  has  the  same   privilege  as  an  extent,   but  wunnt. 
operates  from  the  date  of  seizure,  and  not  from  the  date  of 
issue  (Brassy  v.  Dawson,  2  Stra.  978;  Sex  v.  Jones  (1820), 
8  Price,   108;    Grove    v.  Aldridge  (1832),  9    Ring.   428; 
2  Moo.  &  S.  568). 

Actions  affecting  the  revenue  may  be  transferred  into  the  Rsmnvai  .-r 
Revenue  side  of  the  King's  Bench  Division  of  the  High 
Court  (Siddon  v.  East  (1830),  1  C.  &  J.  12  (action  in  the 
Court  of  Common  Pleas) ;  Attorney-General  v.  Kingston 
(1841),  8  M,  &  W.  163  (action  removable  at  any  stage) ; 
Attorney-General  v.  Eallett  (1846),  15  M.  &  W.  97; 
Smith  V.  Cameron  (1846),  9  Jur.  405;  Adams  v,  Freemantle 
(1848),  2  Ex.  453  ;  17  L.  J.  Ex.  312 ;  6  D.  &  L.  10  (action 
removed  on  motion  of  the  Attorney-General  without 
affidavit) ;  Mountjoy  v.  Wood  (1856),  1  H.  &  N.  68;  2  Jur. 
(N.s.)  452  (county  court) ;  Attorney-General  v.  Barker  (1872), 
L.  B.  7  Ex.  177;  Attorney-General  v.  Constable  (1879), 
4  Ex.  D.  172;  48  L.  J.  Ex.  456  (actions  in  Chancery 
Division);  Churton  v.  Wilkin  (1884)  W.  N.  62  (county 
court  plaints  removed  on  application  to  Judge  at  Cbambera. 
Counsel's  statement  accepted  without   further  evidence) ; 
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Stanley  v.  Wild  (1900),  1  Q.  B.  256;  69  L.  J.  Q.  B.  318; 
82  L.  T.  14;  48  W.  B.  242  (removed  after  judgment  in 
county  court)). 

The  Crown  cannot  be  made  to  interplead  (Candy  v. 
Maughan,  ID.  &  L.  74-5). 

As  to  selection  of  tribunal  by  the  Attorney-General  on 
behalf  of  the  Crown,  see  Attorney-General  v.  Wilson  (1901). 
70  L.  J.  Ch.  234;  83  L.  T.  646  ;  49  W,  B.  195. 

As  to  actions  against  officers  for  money  had  and  received, 
see  Whitbread  v.  Brookabank  (1774),  Cowp.  69  ;  LoflEt,  529 ; 
Greenway  v.  Eurd  (1792),  4  T.  R.  55;J ;  Atlee  v.  Backhouse 
(1838),  3  M.  &  W.  633;  and  incidentally,  Udney  v.  East 
India  Co.  (1853),  13  0.  B,  733,  p.  265,  post. 

It  was  held  in  Greenway  v.  Eurd  (1792),  4  T.  B.  653,  that 
an  action  would  not  lie  against  an  excise  officer  to  recover 
duties  received  by  him  after  the  Act  imposing  them  was 
repealed,  if  he  had  paid  them  over  to  his  superior. 

In  Atlee  v.  Backhouse  (1838),  3  M.  &  W.  633,  a  seizure 
of  spirits  was  made  by  the  officers  of  excise  on  the  plaintiff's 
premises,  and  Bubsequently  by  arrangement  a  sum  of  money 
was  paid  to  the  defendant,  the  Receiver-General  for  the 
excise,  for  their  restoration : — Eeld,  that  an  action  for 
money  had  and  received  would  not  lie  against  the  defendant 
to  recover  back  the  sum  so  paid.  Per  Pauke,  B,,  p.  648: 
"  I  think  we  mast  assume  .  .  .  that  the  money  .  .  . 
had  been  paid  over  by  him,  according  to  the  Act,  before 
notice  that  the  plaintiffs  meant  to  dispute  the  validity  of 
the  seizure ;  and  if  that  was  the  case,  no  action  would  lie 
against  Mr.  Backhouse,  even  upon  an  invalid  seizure." 

In  Graham  v.  Commissioners  of  His  Majesty's  Works  and 
Public  Buildings  (1901),  85  L.  T.  96;  50  W.  B.  122,  it  was 
held  that  the  commissioners  who  were  incorporated  might 
be  sued  in  an  action  for  breach  of  contract  entered  into  by 
them  as  such  commissioners. 
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THE  INCOME  TAX  ACT,  1842. 
{5  &  6  Vict.  c.  36.) 

An  Act  /or  granting  to  Her  Majesty  Duties  on  Profits  arising 
from  Property,  Professions,  Trades,  and  Offices. 

[22Dd  June  1842.J 

Froflts.—  According  to  the  title  the  Act  purports  to  grant  duties  on 
■"  profits"  It  must  he  unileretood,  however,  that  certaiu  income  is 
chargeable  under  the  Acts  which  cannot  be  considered  aa  "  profit*  "  in  the 
popnlar  sense  of  the  word,  t.g.,  "  interest." 

The  following  eipresaiona  occur : — "  Profits  arising  from  annuities, 
dividends,  and  shares  of  annuities  "  (n.  1,  Sched.  C.) ;  "  profits  and  gains 
accrued  or  accruing  from  interest  of  money"  (s.  62);  "prohts  on  all 
iKCurities  l>earin};  int«reat  payal>le  out  of  the  jiublic  revenue"  (except  those 
under  Sched.  C.),  "and  on  all  dtscouuta,  and  on  all  interest  of  inonej,  not 
being  annual  interest  "(s.  100,  3rd  case,  r.  S);  "profits  arising  from 
tDterest,  annuities,  dividends,  and  shares  of  annuities  out  of  any  public 
revenue  "  (16  &  17  Vict  c  34,  a.  2,  Sched.  C).    See  also  Sched.  D. 

See  also  the  following  observations  of  Lords  Macnaghtbn  and  Davet, 
in  London  ComUy  CouucU  v.  Aitomey-GeJitTiU,  [1901]  A.  C.  26, 

Per  Lord  Hacnaghten  : — Income  tax  is  a  tax  on  income.  It  is  one 
tax,  not  a  collection  of  taxes  essentially  diatincL  In  every  case  the  tax  is 
ji  tax  on  income,  whatever  may  be  the  standaid  by  which  the  income  is 
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measured.  It  is  a  tax  on  '  profits  or  (jains '  in  the  case  o!  duties  charge- 
able under  Schedule  A.,  and  the  expresnion  'profits  or  gains'  is  constantly 
applied  wi  thou  t  d  istinction  to  the  subjects  of  charge  under  all  the  schedules. 
Per  Lord  Davet  ; — No  duiibt  from  the  uatui'e  of  the  case  the  word 
"gains"  is  more  frequently,  though  not  eicltjsively,  used  in  Schedule  D. 
But  the  word  'profits'  is  tlie  wordseiectcid  by  the  legislature  for  describing, 
generally  the  Hubjects  of  taxation  under  the  Income  Tax  Acta.  The 
income  tax  is  intended  to  be  a  tax  upon  a  person's  income  or  annual 
profits,  and  althou);h  it  is  imposed  iu  respect  of  the  annual  value  of  land, 
thai  arrangement  is  but  tlis  means  or  machinery  devised  by  the  l^islature- 
for  getting  at  the  profits. 

"Fropertr,  profeHlonB,  trades  and  offices. "—These  terms  indicale 
generally  the  division  iuto  certain  classes  of  charge  aa  enumerated  in  the= 
several  schedules  of  the  Act.  "  Property  "  is  included  under  Scheda.  (A.V 
(B.),  and  (D.);"i>rofessioiisand  trades,"  Sched.  (D.)  ;  "offices,"  Sched.(E.). 
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_    _    .__   12  granl 

duties  for  three  years  ;  8  Vict,  c  4,  and  11  Vict.  c.  8,  continued  the  duties- 
for  three  years  ;  14  Vict  c  12  for  one  year  ;  16  4  17  Viet-  c.  34  for  seven 
years  ;  and  23  &  S4  Vict,  c  14  for  one  year. 

Since  then  the  income  tax  has  been  imposed  annually  by  the  Customs- 
and  Inland  Revenue  Act  (now  tlic  Finance  Act)  for  each  year. 

Each  Finance  Act  incoqwi-ates  {mvtatU  mutandu)  and  subject  to  any 
amendment^  the  proi-isions  of  the  previous  Acts,  including  those  of  the- 
principal  Acts  of  1842  and  1853  (16  &  IT  Vict.  c.  34). 

It  will  thus  be  oliserved  that  the  income  lax  is  not  a  permanent  tax,  but 
is  practically  made  so  by  the  auniial  Finance  Act  imposing  the  duties  for 

By  p.  6  of  16  &  17  Vict  C  34,  the  Act  of  1842  and  subsequent  Acts, 
together  with  the  former,  "shall  be  construed  and  read  tt^ether  as  one 
Act." 

Schedtiles.  —Section  1,  printed  in  italics,  is  repealed  (37  &  38  VicL. 
c.  96  (S.  L.  It.)).  The  schedules  of  chai^eat  present  in  force  are  contained 
in  the  Act  of  1853,  s.  2. 

The  two  Bets  of  schedules  &rv  here  placed  side  by  side  for  the  sake  of 
convenience  of  reference.  It  will  be  observed  that  the  schedules  now  in 
force  do  not  substantial ly  differ  from  those  in  the  Act  ot  1842. 

The  Act  of  1853,  hoH-e\-er,  applied  to  the  United  King<lon),  the  duties 
being  extended  to  Ireland.  Schedule  (C.)  of  thix  Act  also  included 
"piofits  arising  from  interest,"  and  Schtd,  (D.)  "all  interest  of  money^ 
annuities,"  etc.,  which  wei-e  not  expressly  enumerated  in  the  schedules  of 
the  1842  Act.    (See  s.  102  of  the  Act  of  1842.) 

"My  present  opinion  is  that  interest  of  money  was  as  much  chargeable 
under  lie  Act  of  1842  as  under  the  later  Act  .  .  .  and  1  think  that 
the  gL'iKrnl  wiird^  of  -Schedule  (D.)  in  that  Act  were  ))i«bubly  adequate  t» 
Chuigeit":  Fry,  L.J.,  in  Cltricnl,  Medical  and  Gtnerai  Life  Atturanct: 
Sodrfp/  V.  Caiier  (IB89),  22  Q.  B.  D,  444  ;  2  Tax  Uas.  437. 
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THE    INCOME    TAX 

ACT,   1842. 

(5  4  6  Vict.  c.  35.) 


X,  From  and  after  the  fifth  day 
of  April  one  tlumsand  eight  hun- 
dred and  forty-two  there  shall  he 
charged,  raised,  levied,  collected, 
and  paid,  unto  and  for  the  use  of 
her  Majesty,  her  heirs  and  succes- 
sors, during  the  term,  hereivr^fter 
limited,  the  several  rates  and  duties 
mentioned  in  the  several  schedules 
contained  in  this  Act,  and  marked 
respectively  (A.),  (B.),  (C),  (D.), 
and  (E.)  ;  (that  is  to  say,) 


THE   INCOME   TAX 

ACT,   1853. 

(16  &  17  Vict.  c.  34.) 

An  Act  for  granting  toHerMajesiy 
Duties  on  Profits  arising  from 
Property,  Professions,  Trades, 
and  Offices. 

[28th  June  1863.] 

1.  From  and  after  the  fifth  day 
of  April  one  thousand  eight  hun' 
dred  and  fifty-three  there  shall  be 
charged,  raised,  levied,  collected, 
and  paid  yearly  unto  and  for  the 
use  of  her  Majesty,  her  heirs  and 
successors,  during  the  respective 
terms  herein-after  limited,  the 
several  rates  and  duties  herein- 
after mentioned ;  {that  is  to  say,) 

For  and  in  respect  of  the  property 
in  any  lands,  tenements,  or  heredita- 
ments in  the  United  Kingdom,  and 
for  and  in  respect  of  every  annuity, 
pension,  or  stipend  payable  by  her 
Majesty,  or  out  of  the  public  revenue 
of  the  United  Kingdom,  and  for  and 
in  respect  of  all  interest  of  money, 
annuities,  dividends,  and  shares  of 
annuities,  payable  to  any  persoti  or 
persons,  bodies  politic  or  corporate, 
companies  or  societies,  whether  cor- 
porate or  not  corporate,  and  for 
andin  respect  of  the  annualprofits 
or  gains  arising  or  accruing  to  any- 
person  or  persons  whatever  resident 
in  the  United  Kingdom,  front  any 
kind  of  property  whatever,  whetlier 
situate  in  the  United  Kingdom  or 
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[1861.] 

elsewhere,  or  from  any  annuities, 
allowances,'  or  stipends,  or  from 
any  profession,  trade,  or  vocation, 
whether  the  same  shall  be  respec- 
tively exercised  in  the  United  King- 
dom or  elsewhere,  and  for  and  in 
respect  of  the  annual  profits  or 
gains  arising  or  accruing  to  any 
person  or  persons  not  resident  within 
the  United  Kingdom  frovn  any 
property  whatever  in  the  United 
Kingdom,  or  from  any  trade,  pro- 
fession, or  vocation  exercised  in  the 
United  Kingdom,  for  every  twenty 
shillings  of  the  annual  value  or 
amount  tJiereof, — 

&s.d. 
During  the  term  of  two  years 
from  the  fifth  day  of  April 
OTtelhoutand  eigkthundred 
and  fifty-three,  the  yearly 
duty  of  -  •  •  -  0  0  7 
And  during  the  further  term 
of  two  years  from  the  fifth 
day  of  April  one  thousand 
eight  hundred  and  fifty- 
five,  the  yearly  duty  of  -  0  0  6 
And  during  the  further  term 
of  three  years  from  the  fifth 
day  of  April  one  thousand 
eight  hundred  and  fifty- 
seven,  the  yearly  duty  of  ■  0  0  5 

And  for  and  in  respect  of  the  occu- 
pation of  such  lands,  tenements,  or 
hereditaments  {other  than  a  dwel 
ling  house  occupied  by  a  tenant 
distinct  from  a  farm  of  lands),  for 
every  twenty  shillings  of  the  annual 
value  thereof, — 
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£  a.  d.  £  s.  d. 
Zhiring    the    laid 

first  -  Ttientioned 

term     of     two 

years.theyearly 

duty  of  '  -  0  0  3i  0  0  2J 
And    during    the 

taid  further 

term     of     two 

yeara.theyearly 

duty  of  '  -  0  0  3  0  0  2i 
And    during     the 

said  further 

term    of    three 

years,  the  yearly 

duty  of    ■        -  0  0  SJ    0  0  If 

Section  I  repealed  by  38  &  3d  Vict  c  S6 
(S.  L.  R.) 

2.  For  the  purpose  of  clasaifying 
EbDd  distinguishing  the  several  pro- 
perties, profits,  and  gains  for  and 
in  respect  of  which  the  said  duties 
are  by  this  Act  granted,  and  for 
the  purposes  of  the  provisions  for 
assessing,  raising,  levying,  and  col- 
lecting such  duties  respectively, 
the  said  duties  shall  be  deemed  to 
be  granted  and  made  payable  yearly 
for  and  in  respect  of  the  several 
properties,  profits,  and  gains  re- 
spectively described  or  comprised 
in  the  several  schedules  contained 
in  this  Act,  and  marked  respectively 
(A),  (B.),  (C),  (D.),  and  (E.),  and 
to  be  charged  nnder  such  respective 
schedules ;  (that  is  to  say,) 
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[IMS.] 

Schedule  (A.) 
For  all  Utnds,-  tenements,  and 
hereditaments,  or  heritages,  in 
Great  Britain  there  shall  be 
charged  yearly,  in  respeot  of 
the  property,  thereof,  for  every 
twenty  shillings  of  the  annual 
value  thereof,  the  sum  of  seven- 
pence  : 

Schedule  (B.) 

For  all  lands,  tenements,  and 
hereditamerits  in  England 
there  shall  he  charged  yearly, 
in  respect  of  tlie  occupation 
thereof,    for     every      twenty 

.  shillings  of  the  annual  value 
thereof,  th^  sum  of  threepence 
halfpenny : 

For  all  lands,  tenements,  and 
heritages  in  Scotland  there 
shall  be  charged  yearly,  in 
respect  of  the  occupation  there- 
of, for  every  twenty  shillings 
of  the  annual  value  thereof, 
the  sum  of  twopence  half- 
penny : 

Schedule  (C.) 
Upon  all  profits  arising  from 
annuities,  dividends  and  shares 
of  annuities,  payable  to  any 
person,  body  politic  or  corpo- 
rate, company  or  society, 
whether  corporate  or  not  cor- 
porate, out  of  any  public  reve- 
nue,  there  shall  he   charged 


Schedule  (A.) 
For  and  in  respect  of  the  pro- 
perty in  all  lands,  tenementB, 
hereditaments,  and  heritages  in  the 
United  Kingdom,  and  to  he  charged 
for  every  twenty  shillings  of  the 
annual  value  thereof : 


Schedule  (B.) 

For  and  in  respect  of  the  occupa- 
tion of  all  such  lands,  tenements, 
hereditaments,  and  heritages  as 
aforesaid,  and  to  be  charged  for 
every  twenty  shillings  of  the 
annual  value  thereof :  - 


Schedule  (C.) 
For  and  in  respect  of  all  profits 
arising  from  interest,  annuities, 
dividends,  and  shares  of  annuities 
payable  to  any  person,  body  politic 
or  corporate,  company  or  society, 
whether  corporate  or  not  corporate, 
out  of  any  public  revenae,  and 
to  be   charged  for  every  twenty 
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yearly,  for  every  twenty  shil- 
lings of  the  annual  amount 
thereof,  the  sum  of  sevenpenee, 

without  deduction : 

Schedule  (D.) 

Upon  the  annual  profits  or  gains 
arising  or  accruing  to  any  per- 
son residing  in  Great  Britain 
from  any  kind  of  property 
whatever,  whether  situate  in 
Great  Britain  or  elsewhere, 
there  shall  be  charged  yearly, 
for  every  twenty  shillings  of 
the  amount  of  such  profits  or 
gains,  the  sum  of  sevenpenee; 
and  upon  the  annual  profits  or 
gains  arising  or  accruing  to 
any  person  residing  in  Great 
Britain,  from  any  profession, 
trade,  employment,  or  voca- 
tion, whether  the  same  shall 
be  respectively  carried  on  in 
Great  Britain  or  elsewhere, 
there  shall  be  charged  yearly, 
for  every  twenty  shillings  of 
the  amount  of  such  profits  or 
gains,  tlie  sum  of  sevenpenee  : 

And  upon  tJte  annual  profits  or 
gains  arising  or  accruing  to 
any  person  whatever,  whether 
a  subject  of  her  Majesty  or 
not,  although  not  resident 
within  Great  Britain,  from 
any  property  whatever  in 
Great  Britain,  or  any  profes- 
sion, trade,  employment,  or 
soeationexercisedwithin  Great 


shillingB  of    the  annaal  amount 
thereof : 


Schedule  (D.) 

For  and  in  respect  of  the  antiual 
profits  or  gains  arising  or  accruing 
to  anyperson  residing  in  the  United 
Kingdom  from  any  kind  of  property 
whatever,  whether  situate  in  the 
United  Kingdom  or  elsewhere,  and 
for  and  in  respect  of  the  annual 
profits  or  gains  arising  or  accru- 
ing to  any  person  residing  in  the 
United  Kingdom  from  any  pro- 
fession, trade,  employment,  or 
vocation,  whether  the  same  shall 
be  respectively  carried  on  in  the 
United  Kingdom  or  elsewhere,  and 
to  be  charged  for  every  twenty 
shillings  of  the  annual  amount  of 
sucb  profits  and  gains : 

And  for  and  in  respect  of  tbe 
annual  profits  or  gains  arising  or 
accruing  to  any  person  whatever, 
whether  a  subject  of  her  Majesty 
or  not,  although  not  resident 
within  the  United  Kingdom,  from 
any  property  whatever  in  the 
United  Kingdom,  or  any  profes- 
sion, trade,  employment,  or  voca- 
tion exercised  within  the  United 
Kingdom,  and  to  be  charged  for 
every  twenty  shiUings  of  the 
annual  amount  of  such  profits  and 
gains : 

And  for  and  in  respect  of  all 

Gooylc 


The  Income  Tax  Act,  1842. 


[«41] 

Britain,  there  shall  be  charged 
yearly,  for  every  twenty  shil- 
lings of  the  amount  of  such 
profits  or  gains,  the  sum  of 
sevenpence  : 


Schedule  (E.) 
Upon  every  public  office  or  em- 
ployment of  profit,  and  upon 
every  annuity,  pension,  or 
stipend  payable  by  her 
Majesty  or  out  of  the  public 
revenue  of  the  United  King- 
dom, except  annuities  before 
charged  to  the  duties  in  Sche- 
dule   {C),   for    every   twenty 


[1»88.] 

interest  of  money,  annuities,  and 
other  annual  profits  and  {^ns  not 
charged  by  virtue  of  any  of  the 
other  schedules  contained  in  tbis- 
Act,  and  to  be  charged  for  every 
twenty  shillings  of  the  annual 
amount  thereof. 


Schedule  (E.) 
For  and  in  respect  of  every 
public  ofl&ce  or  employment  of 
profit,  and  upon  every  annuity, 
pension,  or  stipend  payable  by 
her  Majesty  or  out  of  the  public 
revenue  of  the  United  Kingdom, 
except  annuities  charged  to  the 
duties  under  the  said  Schedule  (C.) , 
and  to  be  charged  for  every  twenty 

shillings  of  the  annual  amount    shillings   of    the    annual   amount 

thereof  respectively,  there  shaU  \  thereof. 

be  charged  yearly  the  sum  of ' 

sevenpence.  , 

Sect.  1  of  the  Act  of  1842  ia  repealed  by  37  &  38  Vict  c.  »6  (S.  L.  R.). 

The  rules  for  chargiog  under  the  various  Rchediiles  will  be  found  com- 
mencing  at  the  following  nectiona  :— Schedule  A.,  s,  60  ;  Sched.  B.,  a.  63  ; 
Sclied.  C.,  8. 88  ;  Sched.  D.,  a.  100  j  Sched.  E.,  a.  146. 

[1S43   Act — OOKTINVED.] 

J™  2.  [And  be  it  enacted,  that  upon  every  fractional  part  of 
twenty  shillings  of  the  annual  profits  or  gains  aforesaid  the 
like  proportion  of  duty,  at  the  rate  before  directed,  shall  be 
charged;  provided  no  rate  or  duty  shall  be  charged  of  a  lower 
denomination  than  one  penny.] 


'mo'^t  ®"  [■^"'^  ^^  **  enacted,  that  the  duties  by  this  Act  granted 
1101^  *^'^  ^^  u-nder  the  direction  and  management  of  the  com- 
jjjj^j  missioners  of  stamps  and  taxes  (a)  for  the  time  being,  who 
""Jd"''  *""*  hereby  empowered  to  employ  all  such  officers  or  other 
»         persons,  and  to  do  all  such  other  Acts  and  things,  as  may  be 
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deemed  necessary  or  expedient  for   the  raising,  colUeting,  Sects. 
receiving,  and  accounting  for  the  said  duties,  and  for  putting    ^^' 
this  Act  into  execution,  in  the  like  and  in  as  full  and  ample  ^^^^^ 
a  manner  as  they  are  authorised  to  do  with  relation  to  any  ^^"^ 
other  duties  under  their  care  and  management;   and  that]  i"*^"*'*^ 
the  Baid  duties   hereby  granted  arising    in   England  shall 
be  assessed,  raised,  levied,  and  collected  under  the  refipila- 
tioDS  of  an  Act  {b)  passed  in  the  forty-third  year  of  the  reign 
of  King  George  the  Third,  intituled  "An  Act  for  consolidating  «^™-  ^ 
certain  of  the  provisions  contained  in  any  Act  or  Acts  relating 
to  the  duties  under  the  management  of  the  commissioners 
for  the  affairs  of  taxes,  and  for  amending  the  same,"  and 
other  Acts  relating  thereto,  or  for  explaining,  altering,  or 
amending  the  same  ;  and  the  said  duties  arising  in  Scotland 
shall  be  assessed,  raised,   levied,  and  collected  under  the 
regulations  of  an  Act  passed  in  the  same  session  of  parlia- 
ment, intituled  "An  Act  for  consolidating  certain  of  the"|^'' 
provisions  contained  in  any  Act  or  Acts  relating  to  the  duties 
under  the  management  of  the  commissioners  for  the  affairs 
of  taxes,  and  for  amending  the  said  Acts,  so  far  as  the  same 
relate  to  that  part  of  Great  Britain  called  Scotland,"  and 
other  Acts  relating  thereto,  or  for  explaining,  altering,  or 
amending  the  same ;  and  all  the  powers,  authorities,  methods,  pn*^",a^ 
rales,  directions,  penalties,  clauses,  matters,  and  things  now  ]l^f;|^ 
in  force,  contained  in  or  enacted  by  the  several  Acts  before  "''",'^ 
recited  or  referred  to,  or  any  other  Acts  relating  to  the  duties  SuJiU*!!^ 
of  assessed  taxes,  and  also  all  the  powers,  authorities,  rules,  ^TBranMii, 
r^ulations,  directions,  penalties,  clauses,  matters,  and  things 
contained  in  or  enacted  by  two  several  Acts  of  Parliament 
passed  respectively  in  the  forty-eighth  and  fiftieth  years  of 
the  reign  of  King  George  the  Third,  and  intituled  respec- 
tively "  An  Act  to  amend  the  Acts  relating  to  the  duties  of  *^j*jj"** 
assessed  taxes,  and  of  the  tax  upon  the  profits  of  property, 
professions,  trades,  and  offices,  and  to  regulate  the  assess- 
ment and  collection  of  the  same,"  and  "An  Act  to  regulate  the  ^i^'' 
manner  of  making  surcharges  of  the  duties  of  assessed  taxes, 
and  of  the  tax  upon  profits  arising  from  property,  professions, 
trades,  and  offices,  and  for  amending  the  Acts  relating  to 
the  said  duties  respectively,"  whether  such  last-mentioned 
powers,  authorities,  rules,  regulations,  directions,  penalties, 
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Act.  S  clansee,  maditerB  and  things  shall  be  in  force  at  the  time  of 
the  passing  of  this  Act  or  not,  and  notwithstanding  that  the 
same  or  any  part  thereof  may  have  expired  or  been  repealed, 
shall  severally  and  respectively  be  and  become  in  fall  force 
and  effect  with  respect  to  the  duties  hereby  granted,  and 
shall  be  severally  and  respectively  duly  observed,  applied, 
practised,  and  put  in  execution  throughout  the  respective 
parts  of  Great  Britain  (c),  for  raising,  levying,  collecting, 
receiving,  accounting  for,  and  securing  of  the  said  duties 
hereby  granted,  and  for  auditing  the  Ebccounts  thereof,  and 
otherwise  relating  thereto,  so  far  as  the  same  shall  not  be 
superseded  by  and  shall  be  consistent  with  the  express  pro- 
visions of  this  Act,  as  fully  and  effectually  to  all  intents  and 
purposes  as  if  the  same  powers,  authorities,  methods,  rules, 
directions,  penalties,  clauses,  matters,  and  things  were 
particularly  repeated  and  re-enacted  in  the  body  of  this 
Act  with  reference  to  the  said  duties  hereby  granted,  and 
respectively  applied  to  such  parts  of  Great  Britain  as  afore- 
said ;  and  all  and  every  the  regolations  of  such  Acts  (except 
as  aforesaid)  shall  be  applied,  construed,  deemed,  and  taken 
to  refer  to  this  Act,  and  to  the  dnties  hereby  granted,  in 
like  manner  as  if  the  same  had  been  enacted  therein. 

Part  ia  italics  repealed  by  37  &  38  Vict.  c.  9B  (S.  L.  R.). 

(a)  "  Conimi.'tBioiiers  of  SCampsancI  Taxes," now  Commiuioncrs of  Inland 
Revenue.  See  12  &  13  Viet.  c.  3  (repealed  in  part),  and  Inland  Beventi« 
Rfjjulation  Act,  1890  (S3  &  54  VicL  c.  21),  bb.  1,  2,  37  and  40.  Also  16  & 
17  Vict  c  34,  89.  4,  9,  and  Taxes  ManaRenient  Act,  1880  (43  &  44  VicL 
c.  19),  88.  13,  IS.  As  to  their  "chief  office,"  see  12  4  13  Vict,  c  1,  s.  17 
(i-epealed),  and  Inland  Revenue  Regulation  Act,  1890,  a.  3. 

(b)  In  this  section  leference  ie  made  to  the  following  Acts  : — 13  Geo.  3, 
c.  99  (England)  1  43  Geo.  3, c.  150  (Scotland) ;  48aeo.  3,c  141;  SO  Geo.  3, 
c.  105,  aiid,  as  "  other  Acts  relatio)]  tn  the  assessed  taxes,"  to  3  Geo,  4, 
c.  88  ;  1  &  2  WilL  4,  c  18  ;  4  &  5  Will.  4,  c  60  ;  6  &  6  Will.  4,  C  2(>. 
Thc^e  Acts  are  repealed  wholly,  or,  us  to  bbe  last  two  in  the  list,  which 
relate  to  other  subjecta,  in  part  by  the  Taxes  ManfU{enient  Act,  1880,  third 

.     schedule  ;  by  s.  7  ot  which  Act  a  i-eference  to  the  I'axes  Management  Act, 
1680,  is  to  be  deemed  to  be  Bnbstitut«d  in  this  Act  for  a  reference  to  any 
of  the  Acts  wholly  or  in  part  repealed. 
(e)  Now  the  United  Kingdom.    See  Act  of  1853,  s.  5. 


sionan. — The  following  sections  (4 — 30)  have  reference  chiefly 

jnnei^  under  the  Act 
The  following  bodies  of  commissioneTS  are  referred  to  in  the  Income 
Tax  Acta.    The  more  important  provisions  relating  to  them  are  enume- 
rated below  : — Land  Tax  Commissioners  ;  Commissioners  (or  the  General 
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Puipoees  of  the  Income  Tax  ;  AdditioivU  Commiuionera  ;  Special  Com-  Sect.  3, 
miasionen ;  CommissioDeTS  for  Public  Offices,  etc  ;    CommisBionera  of      - — 

Inland  fievenne.  Nont. 


sioners  of  Idnd  Tax, — The  commiaslonere  of  land  tax  are 
appointed  by  Acta  of  Parliament  passed  from  time  to  time  for  the  purpose, 
to  which  the  following  ie  a  reference : 

7  &  8  Geo.  4,  c  75 ;  9  Geo.  4,  c  38  ;  8  &  3  Will.  *,  c.  127  ;  3  &  4  Will  4, 
c  95  :  6  &  7  Will.  4,  c  80  ;  1  &  2  Vict.  c.  67  j  7  4  8  Vict.  c.  7ft  i  11  & 
12  VicL  c  82  ;  18  &  17  VicL  c.  Ill  ;  20  &  21  Vict  c.  48  ;  28  &  27  Vict. 
C  101  ;  29  4  30  Vict  t  89  ;  30  &  31  Vict  c.  51  ;  32  4  33  Vict  c  64  ; 
37  4  38  Vict  c.  18;  42  &  43  Vict.  c.  52  ;  44  4  45Vittc.  16;  49  4  50  Vict 
c.  47  ;  58  &  57  Vict  c  27  ;  62  4  63  Vict  c  25.  The  appointment  used  to 
he  wmiinatim  in  the  Act,  whence  the  Acts  were  known  as  the  "name" 
Acts.  At  present  additional  conimissionerH  ore  appointed  by  reference  to  a 
schedule  of  names  iigneA  by  and  deposited  with  tlie  Clerk  of  the  House  of 
Comtnoni,  in  lieu  of  inaertin;;  the  names  in  the  Act  itself. 

All  permns  who  shatl  act  as  justices  of  the  peace  for  any  county,  shire, 
ridinj!,  division,  or  district,  with  England  and  Wales,  bein;;  duly  ijualilied 
to  ai:t  as  commissioners  for  the  land  tax,  are  declared  to  be  commissioners 
within  their  respective  counties,  shires,  ridings,  divioions  8n<l  districts 
for  putting  into  execution  the  Land  Tax  Acts.  See  7  4  8  Geo.  4,  c.  75, 
*.  I. 

Aa  to  the  qiialiii cation  for  commissioners  of  lend  tax  see  the  Land  Tex 
Act,  1797  (38  Geo.  3,  c.  6,  s.  91  «(  wtj.)  and  the  Land  T<ix  Commis- 
flioners  Act,  1798  (36  Geo.  3,  c  48).  Except  in  particular  cuses,  the 
neceesaTy  qualification  for  a  commissioner  for  a  county  ix  the  possession  of 
All  estate  of  the  clear  value  of  £100  per  annum,  or  heirahip  apparent  to  a 
person  possessed  of  nn  estate  of  the  value  of  f  3tKI  per  unnum  :  one  moiety 
«f  the  estate,  in  either  case,  to  l>e  situate  in  the  county.  For  a  city  or 
borough  the  qualitication  is  less  in  amount,  viz.,  £40  per  annum  clear  in 
land  or  houses,  or  personal  estate  to  the  amount  of  £l.O0i). 

Commiseioaers  for  Oeneral  PnrpoBW.— ^^pptniifmcnt.— Sa.  4—8,  17, 
21  ;  16  4  17  Vict  c  34,  b.  9. 

In  Scotland,  commissioners  for  general  purposes  may  also  be  appointed 
by  the  commiHsioners  of  supply  at  the  meeting  to  be  held  annually  iu 

g'urauance   of    the   Local   (Government   (Scotland)  Act,    1889,   s.    12   (3). 
uetonte  and  Ijiland  Revenue  Act  1893  (56  4  67  Vict  c.  7),  s.  7. 
C1«-fc.— Section  8 :  Taxes  Management  Act,  1880,  s.  41  ;  52  4  53  Vict 
c  42;  54  4  55  Vict  c  13. 
QaalijUeaion.—SeQt:iun  10. 

Jurudiction,  (te.— Sections  18,  19,  S2,  37,  38, 46,  65,  69,  75,  76,  79,  80, 82, 
118—129,  135—138,  160,  172,  189,  191  ;  Taxes  Manogenienl  Act,  1830, 
«s.  19,  21,  26—35,  39,  40,  57—59,  77  ;  53  Vict,  c.  8,  b.  23  ;  59  4  60  Vict 
c  28 ;  61  &  62  Viet  c.  10. 

Additional  CommiMlonen.-'^Ti^inCinjnf.— Sections  16,  17,  21. 
Cferfe— Section  19. 
Quo^t/iMitum.- Section  16. 

Jtutudiciim,  etc— Sections  IS— 20,  37,  38,  111,  113,  114,  117, 189,  191 ; 
Taxes  Management  Act,  1890,  s.  26. 

Special  Conunisflioners.-'^/ipotntsunt.— Section  23. 
<>iiaJt;!cafu»t.— Sections  15,  23. 
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JiiTudiction,  gfc.— Suctiotui  8,  S3,  S9,  38,  61,  6S,  88,  96,98, 130— 138, 189, 
191  ;  5  &  6  Vict.  c.  80,  b.  3  ;  16  ft  17  Vict  c  34,  ss.  10,  20—84,  31  ;  23  & 
24  Vict,  c  14,  69.  6—7  ;  24  &  25  Vict,  c  91,  b.  36  j  29  &  30  Vict  c  36  ; 
31  &  3S  Vict.  c.  28,  a.  6  ;  Taxes  Mana«eineiit  Act,  1880,  ss.  8,  94  ;  48  & 
49  Vict  c  61,  8.  26. 


Oonuuissionen  of  Inland  Berenne. — See  note  (a)  to  s.  3. 
^;;^'JJ^,         4.  And  whereas  it  ia  expedient  to  appoint  commissioners 
«'S»^ci     ^'^^  '^^  general  purposes  of  this  Act  from  and  amongst  the 
SSSST*"  persons  appointed  commissioners  for  the  execution  of  an 
^'SJJSot    ■^''*  ("'  passed  in  the  thirty-eighth  year  of  the  reign  of 
p^rSX^  King  George  the  Third,  intituled  "  Aa  Act  for  granting  an 
thtaAct.      aid  to  his  Majesty  by  a  land  tax  to  be  raised  in  Great 
ssoeo-j,     3fitiain   for   the   service  of   the   year   one   thousand   seven 
bimdred  and  ninety-eight,"  or  from  and  amongst  the  persons 
appointed  commissioners  for  the  execution  of  the  said  Act 
by  any  subsequent  Act  of  Parliament  passed  or  to  be  passed, 
to  act  in  the  execution  of  this  Act,  so  far  as  relates  to  the 
powers  hereby  vested  in  such  commissioners :   Be  it  enacted, 
that    the    several    persons   appointed  or  to  be    appointed 
commissioners  for  putting  in  execution  the  said  Land  Tax 
Act  in  the  respective  parts  of  Great  Britain  therein  men- 
tioned, being  respectively  qualified  to  act  as  commissioners 
in  the  execution  of  the  said  Land  Tax  Act,  shall  meet 
within  the  county,  riding,  shire,  or  stewartry,  or  within  each 
hundred,  rape,  lathe,  or  wapentake,  of  the  county,  riding, 
shire,  or  stewartry  for  which  they  are  or  shall  be  respec- 
tively appointed  commissioners  of  the  said  Land  Tax  Act, 
or  within  such  other  division  of    the  said  county,   riding, 
shire,  or  stewartry,  as  the  commissioners  of  stamps  and 
taxes  (i)  shall  direct,  and  also  within  CEich  city,  borough, 
cinque  port,  liberty,  franchise,  town,  and  place,  for  which 
separate  commissioners  have  been  appointed  with  exclusive 
jurisdiction  for  putting  in  execution  the  said  Land  Tax  Act 
within  the  same,  which  meetings  shall  be  convened  from 
time  to  time  by  the  commissioners  of  stamps  and  taxes  (6) 
when  and  as  they  shall  deem  necessary,  by  notice  inserted  in 
the  London  Gazette  and  Edinburgh  Gazette  for  England 
^^i^2^°'    and  Scotland  respectively,  and  shall  be  held  at  such  time  and 
^^      place  as  shall  be  appointed  by  such  notice ;  and  at  every 
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such  meeting  the  said  commissionera  of  the  Land  Tax  Act,  S«et.  4 
or  the  major  pajrt  of  them  then  present,  shall  choose  and  set 
down  in  writing  the  names  of  such  of  the  commisBioDers 
appointed  as  aforesaid  who  shall  respectively  be  qoalified  as 
herein-after  is  required  (c),  and  who  shall  be  fit  and  proper 
to  act  as  commissioners  for  the  general  purposes  of  this  Act 
in  such  county,  riding,  shire,  or  stewartry  aforesaid,  and  in 
each  and  every  district  within  each  respective  hundred,  rape, 
lathe,   wapentake,  or  other  division  aforesaid,  and   within 
each  city,  horongh,  cinque  port,  Uberty,  franchise,  town,  and 
place  aforesaid,  observing  always  in  the  execution  of  this 
Act  the  same  limits  which  shall  have  been  or  may  be  settled 
for  the  districts  under  the  Acts  relating  to  the  duties  of 
assessed  taxes  (d) ;  and  the  names  of  such  persons  who  shall 
be  so  chosen  shall  be  set  down  in  the  order  in  which  the 
major  part  of  the  commissioners  then  present  shall  judge  fit 
they  shonld  respectively  be  appointed  commissioners  in  their 
respective  districts;  and  any  seven  (e),  or  any  less  number 
than  seven,  not  being  in  any  case  less  than  three,  of  the 
persons  so  set  down,  and  in  the  order  in  which  they  shall  be 
so  set  down  in  such  list,  shall  be  commissioners  for  the 
general  purposes  of  this  Act  and  of  the  duties  granted  as 
aforesaid,  and  they  are  hereby  required  to  take  upon  them- 
selves the  execution  of  this  Act,  and  of  the  suid  duties,  as 
snch  commissioners  for  general  purposes ;  and  any  seven  (c),  ■nii™p- 
or  any  less  number  than  seven,  not  being  in  any  case  less ''■<»°d«- 
than  three,  of  the  persons  so  set  down  next  in  order  in  the 
list  of  names  before  mentioned,  shall  be  commissioners  to 
supply  vacancies  as  the  same  may  arise  in  the  manner  herein- 
after mentioned  (/) ;  Provided  always,  that  if  at  any  such  J"?*^"' 
meeting    as  aforesaid    the    commissioners  shall    not    find  "j™"''*- 
amongst  the  commissioners  appointed  for  executing  the  said  "titprat 
Land  Tax  Act,  and  set  down  in  manner  aforesaid,  the  names  re-iiiingin 
of  seven  persons  to  act  and  seven  others  to  supply  vacancies  "^y  •". 
in  each  snch  district,  it  shall  be  lawful  for  them  to  appoint 
any  persons  residing  within  such  district  who  shall  respec- 
tively be  quahfied  as  hereinafter  is  required,  and  who  in  their 
judgment  shall  be  fit  and  proper  to  be  commissioners  for  the 
general  pnrpoaes  of  this  Act,  until  the  number  of  seven  in 
each  such  list  shall  be  completed,  although  such  persons 
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Beet.  4.  Bhall  not  have  been  appointed  to  act  ae  commissioners  in  the 

or  from      Axecution  of  the  said  Land  Tax  Act ;  Provided  also,  that  if 

jgj^ljj^     at  Buch  meeting  the  commissioners  shall  not  find  and  set 

down  fourteen  persons  of  the  descriptions  before  mentioned 

to  act  as  commissioners  and   to  supply  vacancies  in   each 

flnch  district,  it  shall  he  lawful  for  them  to  select  such 

number  of  persons  as  shall  be  requisite  from  the  persons 

acting  as  commissioners  for  executing  the  said  Land  Tax 

Act  in  or  for  any  adjoining  or  neighbouring  district  of  the 

same  county,  riding,  division,  shire,  stewartry,  city,  town,  or 

place,  in  order  that  there  shall  be  no  failure  in  the  execution 

of  this  Act ;  and  the  names  of  such  respective  persons  who 

shall  have  been  so  chosen  as  aforesaid  shall  be  transmitted 

to  the  head  office  for  stamps  and  taxes  (b)  in  England  and 

Scotland  respectively  in  the  order  in  which  they  shall  have 

wiiere        been  set  down  in  such  lists:  Provided  always,  that  where 

wiiBsiuir   seven  persons  (e),  qualified  as  herein-after  is  required,  shall 

woUKm     be  chosen  to  act  ae  commissioners    for    any  distnct    as 

aforesaid,  no  other  person  shall  interfere  as  a  commissioner 

in  the  execution  of  this  Act  so  long  as  such  seven  persons 

shall   continue    to    act,    except    in   the   cases  herein-after 

mentioned. 

(a)  The  Land  Tas  Act,  1797  (38  Geo.  3,  c  0). 

(&)  Sen  s.  3,  note  {a). 

<e)  See  bb.  10—14  of  thie  AcL 

(d)  As  to  the  jjoivent  of  the  commiwioners  of  inland  revenue  to  tranafer 
the  juris-liction  over  detiiched  parishes  and  places  to  the  commiBaioners 
appointed  fur  tlie  adJoinhiK  county,  etc.,  see  5  &  8  Vict.  c.  37,  ss.  3—8. 

(;)  Tl)e  Board  of  lalond  Revenue  may,  if  tliey  think  fit,  authoriBe  tLe 
increase  of  llie  iinmber  of  persons  to  be  choMii  cnniniissioncrs  for  geneml 
purposes  for  any  division,  and  of  persons  to  supply  vacancies  amongst  euch 
comniisaionerd  to  anv  nunilier  not  exceeding  fourteen  respectively  (Taies 
Management  Act,  1860  (43  &  44  Vict.  c.  19),  s.  28). 

(/)  See  s.  7.    These  comoiissioners  may  be  chosen  for  additional  com- 

■    ■       ™<see8.16). 


Duybe 


5,  Within  and  for  each  of  the  cities  and  towns  herein-after 
mentioned,  (videlicet,)  London,  Bristol,  Exeter,  Kingston- 
upoD-Hull,  Newcastle-upon-Tyne,  Norwich,  Birmingham, 
Liverpool,  Leeds,  Manchester,  King's  Lynn,  and  Great 
«j™™  Yarmouth,  it  shall  be  lawful  for  the  persons  herein-after 
"m-  mentioned  to  choose  commissioners,  and  persons  to  supply 
their  vacancies,  to  act  together  with  the  persons  to  be  chosea 
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or  appointed  as  before  directed;  and  in  and  for  the  city  Soct^S. 
of  London  two  commiBsioiiers,  and  two  to  snpply  their 
vacancies,  shall  be  named  by  the  mayor  and  aldermen  of 
London  out  of  eight  persons,  four  of  whom  shall  be  alder- 
men,  to  be  returned  to  them  by  the  Common  Cooncil ;  two 
other  commiBsioners,  and  two  to  supply  their  vacancies,  by 
the  Bank  of  England ;  one  other  commissioner,  and  one 
other  to  supply  his  vacancy,  by  each  of  the  companies 
herein-after  mentioned  ;  (videlicet,)  ....  the  governor 
and  directors  of  the  Boyal  Exchange  Assurance  Company, 
the  governor  and  directors  of  the  London  Assurance  Com- 
pany, the  directors  for  conducting  and  managing  the  affairs 
of  the  East  and  West  India  Dock  Company,  and  the  directors 
for  conducting  and  mana^ng  the  London  Dock  Company 
and  the  Saint  Katherine  Dock  Company  respectively  for 
the  time  being ;  and  it  shall  be  lawful  for  the  magistrates 
and  justices  of  the  peace  acting  in  and  for  the  city  of 
Norwich  to  choose  eight  persons  to  be  commissioners,  and 
eight  persons  to  supply  their  vacancies,  not  more  than  four 
of  the  said  eight  commissioners,  and  not  more  than  four  of 
the  said  eight  person^  to  supply  their  vacancies,  to  be  chosen 
from  out  of  the  said  magistrates  and  justices,  and  the 
remaining  four  commissioners,  and  four  persons  to  supply 
their  vacancies,  to  be  chosen  from  the  inhabitants  of  the 
said  city  ;  and  in  and  for  each  of  the  other  cities  and  towns 
before  mentioned  it  shall  be  lawful  for  the  magistrates  and 
justices  of  the  peace  acting  in  and  for  the  said  cities  and 
towns  respectively,  together  with  the  justices  of  the  peace 
acting  in  and  for  the  county,  riding,  or  division  wherein  the 
same  respectively  are  situate,  to  choose  eight  persons  to  be 
commissioners,  and  eight  persons  to  supply  their  vacancies, 
as  herein  is  mentioned  ;  and  the  persons  so  to  be  chosen  by 
the  Land  Tax  Commissioners  as  aforesaid,  together  with  the 
other  persons  respectively  to  be  chosen  as  herein  is  particu- 
larly directed,  shall  be  commissioners  for  the  purposes  of  this 
Act,  and  to  supply  their  vacancies,  as  the  same  may  arise, 
within  and  tor  the  several  districts  in  which  such  cities  and 
towns  respectively  shall  be  situate,  or  which  shall  be  formed 
by  Bach  cities  and  towns  respectively,  and  for  such  other 
places  which  have  usually  been  assessed  in  the  same  district 
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Beet.  6.  with  such  cities  and  towns  respectively  towards  the  aid  hy  a 
land  tax ;  and  the  names  of  all  persons  so  chosen  as  last 
aforesaid  shall  be  returned  to  the  commissioDers  of  stamps 

and  taxes  (a), 
(a)  See  s.  3,  nole  (a). 

Where  mffl-     Q,  Provided  always,  that  in  case  there  shall  not  be  a 
iiii««ioiib™    sufficient  number  of  commissioners  chosen  or  appointed  for 
choHD  for    general  purposes  as  aforesaid,  or  to  supply  vacancies,  capable 
tawaa,  the    of  acting  according  to  the  qualification  required  by  this  Act 
■lonenfnr    for  any  city,  borough,  town,  or  place,  then  and  in  every  such 
mny  bs       case  any  person  qualified  to  act  for  the  county  at  large,  or 
riding,  in  which  or  adjoining  which  such  city,  borough,  town, 
or  place  shall  be  situate,  may  be  chosen  to  act  as  a  commis- 
sioner for  such  city,  borough,  town,  or  place :  Provided  also, 
SHmMfwr-   ^^^^  ^^y  person  residing  in  any  county,  riding,  division,  city, 
"miio^     town,  or  place,  where  a  commissioner  shall  be  wanting,  and 
nJi'fmmli    ^'^S'lifi^'l  ^^  herein-after  mentioned,  who  shall  be  wilUng  to 
XnSTi''f     ^^*  ^^  ^  commissioner  for  general  purposes  as  aforesaid,  in 
lud  tai.      any  district  where  a  commissioner  shall  be  wanting,  may  be 
chosen  in  manner  aforesaid  to  be  such  commissioner,  although 
such  person  shall  not  have  been  appointed  to  act  in  the  exe- 
cution of  the  said  Land  Tax  Act ;    anything  herein-before 
contained  to  the  contrary  notwithstanding. 

How  7.  When  any  commissioner  for  general  purposes  shall  die, 

anmne  inch  or  decline  to  act,  or  having  begun  to  act  shall  decline  to  act 
•lonenare  any  further  therein,  the  remaining  commissioners  shall 
inioi.  choose  one  or  more  of  the  persons  on  the  list  to  supply 

vacancies,  who  shall  be  appointed  in  the  place  of  the  com- 
missioner 80  refusing  or  declining  to  act,  or  dying,  provided 
the  person  so  to  be  appointed  to  supply  such  vacancy  shall 
have  been  chosen  in  the  same  manner  as  the  person  so 
refusing  or  declining  to  act,  or  dying ;  and  the  several  Com- 
missioners of  Land  Tax  shall  at  such  their  meetings, 
convened  in  manner  aforesaid,  and  the  several  persons 
authorized  to  appoint  commissioners  for  the  several  cities 
and  towns  aforesaid  shall,  on  notice  thereof  from  the  clerk 
to  the  acting  commissioners  for  the  same  cities  and  towns 
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respectively,  as  often  as  occasion  shall  require,  select  and  Sect.  7. 
add  new  names  to  the  persons  before  chosen  to  supply 
vacancies,  who  shall  respectively  be  commissioners  for 
general  purposes,  as  and  when  such  vacancies  shall  happen : 
Provided  always,  that  if  the  list  for  supplying  vacancies  to 
be  made  and  renewed  as  aforesaid  shall  at  any  time  be  defec- 
tive, so  that  the  due  number  of  commissioners  cannot  be 
supplied  therefrom,  the  same  shall  be  filled  up  and  renewed 
from  time  to  time  by  the  acting  commissioners  for  general 
purposes  in  the  district  where  such  failure  shall  have 
happened. 

8,  If  in  any  district  there  shall  be  a  neglect  in  appointing  *l™'^.f 
conmiissioners  for  general  purposes  as  hereby  is  directed  (a) ,  a'JI"J.,^A'!- 
or  the  commissioners  so  appointed  shall  neglect  or  refuse  to  {'^^,.}a'^*,'i} 
act,   or  having   begun   to  act  shall  decline  to   act  further  "I'f,"),"^!*. 
therein,  it  shall  be  lawful  for  the  commissioners  appointed  ^^nlftfiJfli 
to   execute   the   said    Land    Tax    Act,   being    respectively  o'^^^™"'!"- 
■qualified   as  directed  by  this  Act,  and  they  and   every  of  J'^fJ^'"^, 
them,  not  in  any  case  exceeding  the  number  of  seven,  on  ^'^' 
notice  of  such  neglect  and  want  of  appointment,  given  to 
their  clerk  by  any  inspector  or  surveyor  of  taxes  duly  autho- 
rized to  give  such  notice  by  the   commissioners  of  stamps 
and  taxes  (6),  shall  and  they    are   hereby  strictly  enjoined 
and  required  to  take  upon  themselves  forthwith  the  execu- 
tion of   this  Act,  and  to  do  and  execute  all  matters  and 
things  which  commissioners  chosen  in  pursuance  of  this 
Act  are  hereby  required  and  empowered  to  do;  and  if  in  any 
■district  there  shall  be  a  want  of  such  last-mentioned  com- 
missioners, the  commissioners  of   any  adjoining  district  in 
the   same    county,    riding,    or   division,   being   respectively 
qualified  as   directed  by  this  Act,  shall,  on  hke  notice  as 
aforesaid,  execute  this  Act  as  such  commissioners,  by  them- 
selves, or  in  concurrence  with  any  persons  willing  to  act  as 
■commissioners  of  the  district  where  this  Act  shall  require  to 
be  executed;   and  if  the  persons  aforesaid  to  whom   such 
notice  shall  have  been  given  shall  not  take  upon  themselves  i^X';» 
the  execution  of  this  Act,  within  ten  days  next  after  such  p^^'iSIli'',',,, 
notice  given,  or  shall  not  proceed  therein  with   due   dili-IJ^^Si'' 
gence,  then  and  in  every  such  case  it  shall  be  lawful  for  ^^^' 
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Sect.  8.  the  commissioners  for  special  purposes,  to  be  appointed 
under  the  authority  of  this  Act{c),  to  execute  this  Act  in 
such  district  in  all  matters  and  things  hereby  directed  to  be 
done  by  commissioners  for  general  purposes :  Provided 
always,  that  where  commissioners  willing  to  act  in  each 
district  shall  not  be  returned  to  the  Head  Office  for  stamps 
and  taxes  (6)  in  England  and  Scotland  respectively  as  afore- 
said, then  and  in  such  case  it  shall  be  lawful  for  the  said 
commissioners  of  stamps  and  taxes  (6)  to  cause  such  notices 
as  aforesaid  to  be  given  to  two  or  more  of  the  persons  on 
whom  the  right  of  executing  this  Act  shall  devolve  in 
pmrsuance  of  the  directions  of  this  Act  before  mentioned. 

(a)  S«ess.4,  6and  17. 

(6)  See  8.  3,  note  (a).  (c)  See  b.  23. 

2^^!^^ .  9.  The  commissioners  to  he  appointed  for  general  purposes- 
'KkSSid  ''^  manner  aforesaid  shall  appoint  a  clerk  (a),  and  if  neces- 
awuiuiit.  sary  an  assistant  clerk,  for  the  dnties  to  be  assessed  by  them 
in  each  district,  who  shall  execute  their  office  according  to 
the  regulations  of  this  Act  and  the  Acts  herein  respectively 
mentioned  or  referred  to;  and  every  such  clerk  and  assistant 
shall  act  as  such,  as  well  in  all  matters  and  things  to  be 
done  by,  under,  and  before  the  respective  commissioners  for 
general  purposes,  as  by,  under,  and  before  the  respective 
additional  commissioners  herein-after  mentioned  (b)  in  the 
respective  districts  ;  provided  that  no  more  than  one  clerk's- 
assistant  shall  be  appointed  for  any  district  without  the 
approbation  of  the  commissioners  of  stamps  and  taxes  {c), 
on  a  statement  made  to  them  by  the  commissioners  for 
general  purposes  of  the  necessity  thereof  in  consideration  of 
Ji!^™'or"°  *^^  extent  or  population  of  the  district;  and  if  any  clerk  or 
mteJlwiart.'^  clerk's  assistant  appointed  under  the  authority  of  this  Act, 
who  shall  have  taken  the  oath  herein-after  required  (tf),  shall 
wilfully  obstruct  or  delay  the  execution  of  this  Act,  or  shall 
negligently  conduct  or  wilfully  misconduct  himself  in  thq 
execution  of  this  Act,  he  shall  forfeit  the  sum  of  one  hundred 
pounds,  and  shall  be  dismissed  from  the  said  office,  and  be 
rendered  incapable  of  again  acting  as  clerk  or  clerk's  assis- 
tant in  the  execution  of  this  Act  or  any  other  Act  for 
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grantiiig  daties  aoder  the  management  of  the  commissionera  Sect.  8. 
of  stampe  and  taxes  (c). 

(a)  Taxes  Management  Act,  1880,  a.  41,  and  introduction  to  a.  4,  etc,  wpro. 

(b)  Section  16. 

(e)  Section  3,  note  (a).  (d)  Secttona  38,  189. 

10.  No  person  herein  required  to  be  qualified  in  respect  of  ^J^'^,'^. 
estate  shall  be  capable  of  acting  as  a  commissioner  tor  |^£^^ 
general  purposes  in  the  execution  of  this  Act  for  any  district  "f  ^unl^' 
or  division  of  any  county  at  large  within  England  (the  "ji  '^^' 
county  of  Monmouth  and  the  Dominion  of  Wales  ex-  "I'^T^ 
cepted)  (a),  or  of  any  of  the  Eidinga  of  the  county  of  York, 
or  of  the  county  or  divisions  of  Lincoln,  or  in  or  of  any 
of  the  several  cities  and  towns  of  London,  Westminster, 
Bristol,  Exeter,  Kingston-upon-Hull,  Newcastle-upon-Tyne, 
Norwich,  Birmingham,  Liverpool,  Leeds,  Manchester, 
"King's  Lynn,  and  Great  Yarmouth,  unless  such  person  be 
seised  or  possessed  of  lands,  tenements,  or  hereditaments  in 
Great  Britain  of  the  value  of  two  hundred  pounds  per 
anntim  or  more,  of  his  own  estate,  being  freehold  or  copy- 
hold, or  leasehold  for  a  term  whereof  not  less  than  seven 
years  are  unexpired,  over  and  above  all  ground  rents,  incum- 
brances, and  reservations  payable  out  of  the  same  respec- 
tively, or  unless  snch  person  shall  he  possessed  of  personal 
estate  of  the  value  of  five  thousand  poimds,  or  a  personal 
estate,  or  an  interest  therein,  producing  an  annual  income 
of  two  hundred  pounds,  or  of  lands,  tenements,  or  heredita- 
ments, and  personal  estate,  or  an  interest  therein,  being 
together  of  the  annual  value  of  two  hundred  pounds, 
estimating  in  every  such  case  one  hundred  pounds  personal 
estate  as  equivalent  to  four  pounds  per  anntmi,  and  an 
interest  from  personal  estate  of  four  pounds  per  annum  as 
equivalent  to 'one  hundred  pounds  personal  estate,  or  unless 
such  person  be  the  eldest  son  of  some  person  who  shall  be 
seised  or  possessed  of  a  Uke  estate  of  thrice  the  value 
required  as  the  qualification  of  a  commissioner,  in  right  of 
his  own  estate,  for  such  county  at  large,  riding,  division  or 
city. 

(a)  See  e.  11. 
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S«ctll.      11,  No  person  herein  required  to  be  qoalified  in  respect 
Qniuaa-     "^  estate  shall  he  capable  of  acting  as  a  commissioner  for 
mnliwnt'"'  g^iieral  purposes  in  execntioa  of  this  Act  in  any  district  or 
ttr™nt]«i  division  of  the  county  of  Monmouth,  or  of  any  county  in 
ind^or°ihe  ^^Jes,  or    for    any    city,    borough,    cinque  port,  liberty, 
^^^'^J^""- franchise,  town,  or  place  in  England  or  Wales  (other  than 
mmiTo'j^.  ^^^  cities  and  towns  herein-before  mentioned,)  unless  such 
person  be  seised  or  possessed  of  an  estate  of  the  like  nature 
and  of  four  fifths  of  the  value  required  for  the  estate  of  a 
commissioner  acting  for  a  district  or  division  of  a  county  at 
large  in  England  as  aforesaid,  or  unless  such  person  be  the 
eldest  son  of  some  person  who  shall  be  seised  or  possessed 
of  some  estate  of  thrice  the  value  required  as  the  qualifica- 
tion of  a  commissioner,  in  right  of  his  own  estate,  for  the 
same  county,  city,  borough,  cinque  port,  liberty,  franchise, 
town,  or  place. 

tS5"o"''  12.  No  person  hereby  required  to  be  qualified  in  respect 
tklmlnd-  °^  estate  shall  he  capable  of  acting  as  a  commissioner  for 
general  purposes  in  execution  of  this  Act  for  any  shire  in 
Scotland  unless  such  person  be  enfeoft  in  superiority  or 
property,  or  possessed  as  proprietor  or  liferenter,  of  lands  in 
Scotland  to  the  extent  of  one  hundred  and  fifty  pounds 
Scots  per  annum  valued  rent,  or  unless  such  person  be 
possessed  of  personal  estate  of  the  value  of  five  tboasand 
pounds,  or  of  personal  estate,  or  an  interest  therein,  pro- 
ducing an  annual  income  of  two  hundred  pounds  sterling, 
or  be  enfeoft  or  possessed  as  aforesaid  of  lands  and  personal 
estate,  or  an  interest  therein,  being  together  of  the  annual 
value  of  two  hundred  pounds  sterling,  estimating  in  every 
such  case  one  hundred  pounds  personal  estate  as  equivalent 
to  four  pounds  per  annum,  and  an  interest  from  personal 
estate  of  four  pounds  per  annum  as  equivalent  to  one 
hundred  pounds  personal  estate,  or  unless  such  person  be 
the  eldest  son  of  some  person  who  shall  be  enfeoft  or 
possessed  of  a  like  estate  of  twice  the  value  required  as  the 
qualification  of  a  commissioner,  in  right  of  his  own  estate, 
for  such  shire. 

S-SStata      13.  No  person  herein  required  to  be  qualified  in  respect 
scociiod.  -  pf  estate  shall  be  capable  of  acting  as  a  commissioner  for 
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general  purposes  in  execution  of  this  Act  for  any  city  or  SMt.  13. 
borongh  in  Scotland  unless  such  person  he  enfeoft  or  pos- 
sessed of  an  estate  of  the  like  nature  and  of  three  fifths  of 
the  value  regnired  for  the  estate  of  a  commissioner  acting 
for  any  shire  in  Scotland,  or  nnless  such  person  be  the  eldest 
son  of  some  person  enfeoft  or  possessed  of  some  estate  of 
thrice  the  value  required  as  the  qualification  of  a  com- 
missioner, in  right  of  his  own  estate,  for  the  same  city  or 
borough. 

14,  Provided  always,  that  no  estate  consisting  of  lands  org^lJ^nj, 
tenements,  as  the  qualification  of  a  commissioner,  shall  be  f^""^ ^ 
required    to    be    situate    in    the  county,  riding,  division,  ""■"i- 
for  which  any  person  shall  be  a  commissioner ;    Provided 
also,  that  the  proof  of  qualification,  where  required,  shall  lie  J^j^. 
on  the  person  acting  in  the  execution  of  this  Act,  in  such  "»n. 
manner  as  is  by  law  directed  with  respect  to  commissioners 
acting  in  the  execution  of  the  said  Land  Tax  Act  (a). 

(a)  That  ia,  by  oath— if  required.     See  the  Land  Tax  Act,  1797  (38  Geo.  3, 
c.  5),  B.  49. 

15-  Provided  also,  that  nothing  herein  contained  shall  be  gSS""^^ 
construed  to  require  any  qualification  of  a  commissioner  in  pi°''^ 
the  district  of  the  palaces  of  Whitehall  and  Saint  James  f"™'  -^ 
Westminster,  for  any  officer  who  shall  have  heretofore  acted  mtoone™. 
or  may  hereafter  act  as  a  commissioner  for  putting  in  exeeu-  "JJ^J^™^ 
tion  the  said  Land  Tax  Act  in  the  said  district,  other  than 
the  possession  of  their  respective  offices ;  nor  in  any  shire  in 
Scotland,  for  any  provost,  bailhe,  dean  of  guild,  treasurer, 
master  of  the  merchants  company,  or  deacon  convenor  of 
the  trades  for  the  time  being  of  any  royal  burgh  in  Scotland, 
nor  any  bailhe  for  the  time  being  of  any  borough  of  regality 
or  barony  of  Scotland,  nor  the  factors  for  the  time  being  on 
the  several  forfeited  estates  annexed  to  the  Grown  by  an 
Act  passed  in  the  twenty-fifth  year  of  the  reign  of  King 
George   the    Second,   who   shall  be   respectively  appointed 
commissioners  for  executing  the  said  Land  Tax  Act  in  any 
shire  in    Scotland ;   nor  for  any  commissioner  for  special 
purposes  (a)  acting  in  the  execution  of  any  of  the  powers  or 
provisions  of  this  Act.  ^ .  , 
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Sect.  U.       No  qualification  is  leqoired  for  cotnmisaioiiera  for  public  offlcM ;  aea 

t.  166  of  this  Act ;  and  as  to  aheriffii  depute  and  Bubstitute  in  Scotland,  see 

NOTB.     the  Taxes  Management  Act,  1880,  s.  27. 

(a)  Aa  to  special  commisuonen,  see  also  a.  S3. 

SSortng  1®-  "Whenever  it  shall  be  deemed  by  the  commissionerB 
«™£r'  ^^'^  *^6  general  porpoBes  of  this  Act  to  be  expedient  that 
tjonen;  certain  of  the  powers  herein  contained  shall  be  executed  by 
commissioners  other  than  and  in  addition  to  the  persons  to 
be  chosen  or  appointed  as  aforesaid,  sach  additional  com- 
missioners (a)  shall  he  chosen  by  the  commissioners  for 
general  purposes  acting  in  the  same  district ;  for  which 
puijwse  the  said  commissioners,  being  duly  qualified  as 
required  by  this  Act,  shall,  with  the  consent  of  the  major 
part  of  them  assembled  at  any  meeting  to  be  held  for  that 
purpose,  set  down  in  writing  lists  of  the  names  of  such 
persons  residing  within  their  respective  districts  as  shall  in 
the  opinion  of  such  commissioners  be  fit  and  proper  persons 
to  act  as  such  additional  commissioners,  which  lists  shall 
contain  the  names  of  so  many  of  those  persons  as  the  said 
commissioners  shall  in  their  discretion,  after  taking  into 
consideration  the  size  of  each  district,  and  the  number  of 
persons  to  be  assessed  therein,  think  requisite  tor  the  due 
execution  of  this  Act  ;  which  lists,  being  respectively  signed 
by  such  commissioners,  shall  be  a  sufficient  authority  for 
such  additional  commissioners  being  respectively  qualified 
as  herein-after  is  mentioned,  and  they  are  hereby  authorised 
to  take  upon  themselves  the  execution  of  the  several  powers 
of  this  Act  according  to  the  provisions  thereof :  Provided 
always,  that  the  persons  appointed  to  supply  vacancies  in 
any  district  may  be  chosen  and  act  as  additional  commis- 
sioners until  their  services  shall  be  required  as  commissioners 
theirqiaB.  for  general  purposes  (i) :  Provided  also,  that  no  person  shall 
he  capable  of  acting  as  such  additional  commissioner  who 
shall  not  be  seised  or  enfeoft  or  possessed  of  an  estate  of  the 
Uke  nature,  and  of  one  half  the  value,  herein  required  for 
the  estate  of  a,  conmiissioner  for  general  purposes  in  the 
indeiuiit  same  district :  Provided  also,  that  where  no  additional  com- 
■dditioDii  missioners  shall  be  named  and  appointed  in  any  district, 
■toDsnL       the  commissionerB   appointed  for    general  purposes  shall 
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'execute  this  Act  in  euch  district  in  all  matters  and  things  Sect  I& 
hereby  authorised  to  be  done  by  additional  conunissioners. 

(a)  As  to  the  ftmctioDS  of  the  aiiditional  commissioners,  ate  ss.  111—117. 
(6)  See  ■.  7. 

17.  Provided  always,  that  if  in  any  city,  liberty,  franchise,  ^^^ 
•cinque  port,  town,  or  place,   for  which  separate  commiB-  J5'u°^^n 
sioners   have    been  appointed   to  act  in   execution  of   the  ^^  '»^_ 
said  Land  Tax  Act,  there  shall  not  be  found  a  snfBcient  jj™<i<«»''- 
number  of  persons,  qualified  as  directed  by  this  Act,  and 
willing  to  act  as  commissioners  for  general  purposes,  or  as 
additional  commissioners,  it  shall  be  lawful  to  appoint,  as 

such  commissioners  or  additional  commissioners,  any  persons 
residing  in  such  city,  liberty,  franchise,  cinque  port,  town, 
or  place,  who  shall  be  liable  to  be  assessed  under  the  pro- 
visions contained  in  this  Act  for  annual  profits,  however 
arising,  to  the  amount  of  two  hundred  pounds  or  upwards. 

18.  Whenever    a  new    appointment    of    commissioners  ^™)y^^ 
fihall  take  place,  they  shall  execute  this  Act  as  well  with  ^^"^^^^ 
respect  to  the  duties  which  shall  not  but  which  ought  to  JJ^"'' 
have  been  assessed  in  any  former  year,  and  with  respect  to  '^^ 
arrears  of  duties  assessed  in  any  former  year  under  this  Act, 

as  to  the  assessments  to  be  made  in  such  year  in  which  they 
shall  be  appointed,  and  shall  have  the  like  powers  to  assess, 
levy,  and  collect  such  duties  and  arrears  as  they  have  to 
assess,  levy,  and  collect  the  duties  assessed  by  them ;  for  all 
which  Acts  such  appointment  shall  be  a  sufficient  authority, 
subject  to  the  regulations  of  this  Act. 

19-  Whenever  the  said  commissioners  for  general  purposes  noum  to 
fihall  have  named  such  additional  commissioners  as  afore-  sddmaaai 
said  (a),  they  shall  cause  notice  thereof  in  writing,  signed  smnani m 
bv  two  or  more  of  them,  to  be  deUvered  to  the  said  additional  them»ivca 

..  ,,  7,       01  ■  ■   I         i-bemeea- 

commissioners  by  the  assessors  (o)  or  the  respective  parishes  tmnotthii 
or  places  where  they  reside,  naming  the  day  and  place 
appointed  by  the  commissioners  for  general  purposes  for  the 
first  meeting  of  the  said  additional  commissioners,  and  which 
meeting  shall  be  appointed  to  be  held  not  later  than  ten 
Jays  after  the  date  of  such  notice ;  and  the  said  respective 
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Sect  19.  asseEBOFB  shall,  without  delay,  cause  the  respective  persons 
BO  named  to  be  summoned,  by  notice  in  writing,  either 
given  personally  or  left  at  their  respective  places  of  abode, 
to  assemble,  at  the  time  and  place  mentioned  in  such  noticer 
for  the  purpose  of  qoalifying  themselves  to  act  in  the  execu- 
tion of  the  powers  vested  in  them  by  this  Act ;  and  the  said 
commissioners  for  general  purposes  shall  administer  the 

w'beld^     oath  (c)  to  such  additional  commissioners  required  by  this 

wSl™'**  ^'^^  *'°  ^  taken  by  them,  and  shall  then  and  there  appoint 
a  day  for  the  said  additional  commissioners  to  bring  in  their 
certificates  of  assessment  in  the  manner  herein  directed ; 

eiTt-  and  the  clerk  (d)  to  the  commissioners  in  each  district,  or 
his  assistant,  shall  also  be  appointed  clerk  to  the  additional 
commissioners  appointed  for  the  same  district,  and  shall 
attend  the  said  additional  commiBsioners  at  their  meetings- 
as  their  clerk. 

(a)  See  s.  16.  (c)  See  s.  38. 

(i)  See  3.  46.  (d)  See  s.  9. 

id5iuo™i        20.  It  shall  be  lawful  for  the  commissioners  for  general 

^™\to  purposes,  whenever  in  their  judgment  the  same  shall  be 

eoQunitttiw,  requisite,  to    divide    such    additional    commissioners  into- 

district  committees,  and  to  allot  to  each  committee  distinct 

parishes,  wards,  or  places  in  which  such  committees  shall 

separately  act  in  the  execution  of  this  Act,  bat  so  that  the 

meetings  of  snch  committee  shall  be  appointed  at  such  times 

as  that  the  clerk  to  such  commissioners  may  attend  every 

iddTiK^"'  D^fifiti'ig-  Provided  always,  that  not  more  than  seven  persons 

^onmin     ^hall  act  together  as  additional  commissioners  for  the  same 

^hoim-    district  not  being  formed  into  several  divisions  as  aforesaid* 

district,      nor  any  greater  number  act  together  in  the  same  committee; 

and  that  where  more  than  seven  persons  shall  attend  as 

such  additional  commissioners  at  any  meeting,  either  for 

the  whole  of  any  district  or  for  any  division  thereof,  the 

seven  persons  first  in  their  order  on  the  list  signed  by  the 

commissioners  for  general  purposes  then  present  shall  act,. 

and  the  rest  shall  withdraw  from  such  meeting :  Provided 

also,  that  not  less  than  two  (a)   additional  commissioners 

shall   he   competent   to   form   any  meeting  either  for  any 
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district  or  diviBion  thereof,  and  that  any  two  of  them,  or  the  Sect  20. 
major  part  of  them  then  present,  shall  he  competent  to  do 
any  act  authorised  by  this  Act. 

(a)  See  s.  191,  and  Taxes  Management  Act,  1S80  (43  &  44  Vict,  c  19), 
a.  6  (1). 

21.  Provided  always,  that  if  it  shall  appear  to  the  com-  i^'j^^^'j 
missioners  for  general  purposes,  whether  they  shall   have  ^^^J."' 
been  chosen  as  aforesaid  (o)  or  shall  act  by  virtue  of  their  Jf"^,'""' 
appointment  of  commissioners  for  executing  the  said  Land  fn^^^^Tuf 
Tax  Act  (J),  to  be  expedient  that  a  greater  number  than  "i''""|"«i 
seven  conmilssioners  for  general  purposes,  possessing  the  •""Mm- 
qualification  (c)  required  for  euch  commissioners,  should  be 
appointed  for  any  district,  instead  of  appointing  commis- 
sioners    possessing     only     the     qualification    required    for 
additional  commissioners  as  before  mentioned  {d),  it  shall 
be  lawful  for  them  to  appoint  such  greater  number,  not  in 
any  case  exceeding  the  niunber  of  seven,  observing,  with 
regard  to  such  appointmeuts,  the  same  rules  as  in  the  first 
appointment  of  commissioners  for  general  purposes  (e),  but 
nevertheless  without  adding  thereto  any  persons  to  supply 
their    vacancies ;    and  in    every  case  of  appointing  such  S^"*'^ 
increased  number  of  commissioners  for  general  purposes  ito^""^ 
shall  he  lawful  for  the  said  commissioners,  at  their  first  J^^'^'™' 
meeting  after    such    appointment,    and    they  are    hereby  "lone"- 
required,  to  choose  indifFerently  by  lot  such  number  of  their 
own  body,  not  less  than  two  or  more  than  seven,  to  execute 
the  office  vested  in  additional  commissioners  by  this  Act ; 
and  the  persons  so  chosen  shall  be  additional  commissioners 
for  executing  this  Act  and  the  powers  hereby  vested  in 
additional  commissioners,  and  they  are  hereby  required  to 
execute  this  Act  accordingly,   and  the  remaining  commis- 
sioners  not    so   chosen   by    lot    shall   execute   the   powers 
vested  in  the  commissioners  for  general  purposes  :  Provided 
also,  that   where   no  such   additional   commissioners   shall  '^^^°'""' 
have  been  appointed  specially  to  execute  the  powers  vested  ^J^'J^; 
in  additional  commissioners,  the  commissioners  acting  in  ™if"°™i 
the  execution  of  the  powers  of  this  Act,  whether  chosen  as  p""!*^ 
aforesaid  or  not,  shall  divide  themselves  in  such  manner 
that  two  commissioners  at  the  least  shall  be  appointed  to 
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Sect  2L  execute  the  powers  vested  in  additional  commissioDers  by 

itnotinffl.  *^^  ^^^'    *°*^  ^    '11  BVLoh  cftSB  thetfi    flhall  not  be  two 

Si'SS  '^I'l^iiuDg  persons  at  least  qualified  to  act  as  commisaionerB 

onc^the    ^°^  general  purposes  in  such    district,  then    the  persons 

SSuiclu'     qualified  to  act  in  the  execution  o£  the  powers  of  this  Act  as 

commissioners  for  general  purposes  in  any  adjoining  district 

of  the  same  county,  riding,  division,  shire,  or  stewartry,  or 

such  number  of  them  as  shall  be  requisite,  shall  execute 

this  Act  and  the  powers  hereby  vested  in  commissioners 

for  general  purposes  in  and  for  such  first-mentioned  district. 

(a)  Le.,  as  directed  in  &  4. 

<b)  S«e  B.  8.  (d)  S«ctioii  16. 

(e)  See  as.  10—13.  (e)  Section  4. 

S™m'tor       22.  The  commissioners  for  general  purposes  shall  execute 
^r^!^  to  *^'^  ^^^  '°  ^  matters  and  things  relating  to  the  duties  in 
m«u.™*"    Schedules  (A.)  and  (B.)  of  this  Act,  except  such  allowaQces 
totil/dMin  ^^  respect  thereof  as  are  directed  to  be  made  in  Number  VI. 
thewi!^     of  Schedule  (A.)    (o)  by  other  commissioners  for  special 
i^b"^^ purposes  as  herein-after  mentioned,  and  also  all  matters 
bt'^litoi  *°'^  things  relating  to  the  duties  in  Schedule  (D.)  of  this 
nth^^^i'*  ■^°''  ^'"^P'  ^  cases  where  such  matters  and  things  are 
miwiHMn.  herein  directed  to  be  done  by  the  said  commissioners  for 
special  purposes  (6),  or  by  the  additional  commissioners,  or 
persons  acting  as  such  (c) ;  and  the  said  conmiissioners  for 
general  purposes  shall  also  execute  this  Act  in  all  matters 
and  things  relating  to  the    duties  in   Schedule   (E.)  not 
executed  by  the  commissioners  authorised  to  be  appointed 
for  those  duties:    Provided  always,  that   nothing  herein 
contained  shall  be  construed  to  preclude  any  person  chosen 
a  commissioner  for  general  purposes  from  acting  as  such  by 
reason  of  his  acting  or  having  acted  as  an  additional  com- 
missioner (d),  except  only  in  the  hearing  and  determining 
of  appeals  against  or  relating  to  such  particular  assessments, 
wherein  be  shall  have  made  an  assessment  as  such  additional 
commissioner. 

(o)  See  B.  61,  Schedule  A.,  Biilea  No.  VI. 

(b)  Sections  130—132. 

(c)  Section  111.  (<Q  Section  19. 
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23.  The  commissionerB  of  stamps  and  taxes  (a)   for  the  S«ct21 
time  being,  together  with  such  peraons  as  shall  be  appointed  ^^^^ 
commissionere  for    special  porposes  as   next    herein-after  ^^SSS '" 
mentioned,  shall  be  commissioners  for  the  special  porposee  i™'?'*^ 
of  this  Act ;    and  it  shall  be  lawful  for  the  Treasory  by 
warrant  from  time  to  time  to  appoint  snch  and  so  many 
-other  persons  to  be  commissioners  for  such  special  porposes 
■as  they  respectively  shall  think  expedient ;  which  said  com-  J?^S3* 
missioners  of  stamps  and  taxes  (a),  and  commissioners  so^^J^ 
to  be  appointed  as  last  aforesaid,  without  other  quaHfication 
being  required  than  the  possession  of  their  respective  offices, 
«hall  have  full  authority  to  execute  the  several  powers  given 
by  this  Act  to  commissioners  for  special  purposes,  either 
in  relation    to  the    allowances  specified    in  Number  VI. 
Schedule  (A.)  of  this  Act  {b),  or  in  relation  to  the  special 
exemptions  granted  from  the  duties  mentioned  in  Sche- 
dule (C.)  of  this  Act  (c),  or  to  the  charging  and  assessing 
the   profits   arising  from  annuities,  dividends,  and   shares 
of  annuities  paid  in  Great  Britain  out  of  the  revenues  of 
any   foreign    State,    as   herein   mentioned  {di,  and   also  in 
relation  to  the  examining,  auditing,  checking,  and  clearing 
the  hooks  and  accounts  of  dividends  dehvered  to  the  com- 
missioners of  stamps  and  taxes  (a)  under  the  authority  of 
this  Act ;  and  shall  also  have  full  anthority  to  do  any  other 
act,  matter,  or  thing  hereby  directed  or  required  to  be  done 
by  commissioners  for  special  purposes  {«) ;  and  all  powers, 
provisions,  clauses,  matters,  and  things  contained  in  this 
Act  for  ascertaining  the  amount  of  any  duty,  exemption,  or 
allowance  mentioned  in  this  Act  shall  he  used,  practised, 
and  put  in  execution  by  the  said  commissioners  for  special 
purposes  in  ascertaining  the  amount  of  duty  or  any  exemp- 
tion or  allowance  placed  under  their  cognizance  or  juris- 
•diction:    Provided  always,  that  it  shall  not  be  lawful  f or  Thair  pro- 
tbe  said  commissioners  for  special  purposes  (except  when  bTb^"^^ 
jKting  in  the  execution  of  this  Act  in  the  place  of  commis-  oStrtS**" 
fiioners  for  general  purposes,  or  on  any  appeal  in  the  cases  ^^U(^'°'' 
authorised  by  this  Act  {/),)  to  summon  any  person  to  be 
'examined  before  them,  but  all  inquiries  by  or  before  the 
said    commissioners    for  special    purposes  (except  in  the 
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S«t25.  Beveral  cases  aforesaid)  shall  be  answered  by  affidavit,  to 
be  taken  before  one  of  the  couimissioners  for  general  pur- 
poses in  their  respective  districts  ;  and  such  commissionerft 
for  special  purposes  shall  have  authority  to  use,  exercise, 
and  apply  all  the  powers  of  this  Act,  as  effectually  as  any 
other  commissioners  are  hereby  authorised  to  use,  exercise, 
or  apply  the  same,  so  far  as  the  same  powers  relate  to  the 
jurisdiction   given   to   the   said    commissioners    for   special 
purposes ;  and  the  said  commissioners  for  special  purposes 
shall  and  may  be  allowed  such  salary  for  their  pains  and 
trouble,  and  such  incidental  expenses,  as  the  Treasury  shall 
iS'oi     direct  to  be  paid    to    them :    Provided  always,  that  the 
^Mravitii  Treasury  shall  cause  an  account  of  all  appointments  of 
taidbSofe'"  commissioners  for  special  purposes  with  salaries  to  be  laid 
''•'''«"«'"■  before  each  House  of  Parliament  within  twenty  days  after 
their  appointment  respectively,  if  Parliament  shall  then  be 
sitting,  and  if  Parliament  shall  not  be  sitting  then  withia 
twenty  days  after  the  next  meeting  of  Parliament. 

(a)  See  a.  3,  note  (a). 

(6)  Section  61,  Schedule  A.,  Rule  No.  VI. 
(c)  Section  88,  Schedule  C,  and  a  9a 

(rf)  Section  29.    See  also  b.  96.    "Great  Britain,"  now  "Cnited  King- 
dom "  ;  E«c  Act  of  18S3,  b.  5. 
(e)  Section  132.  (/)  Sections  130, 131. 

?i?d1u?^        24.  The  governor  and  directors  of  the  company  of  the 
ftl^ot""    Bank  of  England  shall  be  commissioners  for  executing  thia 
ta"™™:!?  Act,  for  the  purpose  of  assessing  and  charging  the  duties 
«»n^w    hereby  granted  in  respect  of  all  annuities  payable  to  the 
■nnSti^""  ^*'d  company  at  the  receipt  of  the  Exchequer,  and  the  profits 
^^JUJ^*^    attached  to  the  same  and    divided    amongst  the  several 
lijSileb?^  proprietors,  and  in  respect  of  all  annuities,  dividends,  and 
indon't^ir  shares  of  annuities  payable  out  of  the  revenue  of  the  United 
pnxiiL        Kingdom  to  any  persons,  corporations,  or  companies  what- 
ever, and  which  shall  have  been  intrusted    to  the  said 
governor  and  company  for  such  payment,  and  in  respect  of 
all  other  annuities,  dividends,  and  shares  of  annuities  which 
shall  have  been  intrusted  to  the  said  governor  and  company 
for  payment  as  aforesaid,  and  in  respect  of  all  profits  and 
gains  of  the  said  company  chargeable  under  Schedule  (D.) 
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of  this  Act,  and  in  respect  of  all  other  dividends,  annuities,  B«ctB4. 
pensions,  and  salaries  payable  by  the  said  company,  and  also 
in  respect  of  all  other  profits  chargeable  with  duty  onder 
this  Act,  and  arising  within  any  office  or  department  under 
the  management  or  control  of  the  said  governor  and  com- 
pany ;  and  the  said  commissioners  shall  have  authority  to 
nse,  exercise,  and  apply  all  the  powers  of  this  Act  as  fully 
and  eSectuaJly  as  the  commissioners  for  the  general  purposes 
of  this  Act  are  authorised  to  use,  exercise,  or  apply  the 
same,  so  far  as  the  same  relate  to  the  said  duties  to  be 
assessed  and  charged  by  the  said  governor  and  directors, 
and  shall  make  their  assessments  of  the  said  duties  under 
and  subject  to  the  rules,  regulations,  and  exemptions  con- 
tained in  the  several  schedules  of  this  Act  under  which  such 
duties  are  respectively  chargeable. 
See  sa.  89,  93,  91. 

25.  [The  governor,  etc.,  of  the  Bank  of  Ireland  to  be  com- 
missioners for  assessing  the  duties  on  annuities  and  dioidends 
payable  by  them,  out  of  the  public  revenue  of  the  United 
Kingdom,  to  persons  not  resident  in  Ireland.] 

See  also  «s.  90—92.    Section  25  repeale<l  by  37  &  38  Vict.  c.  96  (S,  L.  E.). 
For  the  provisious  at  present  in  force  relating  to  Che  Bank  of  Ireland, 
see  the  Act  of  1853,  a.  U. 

26.  [Governors,  etc.  of  the  South  Sea  Company  to  be  com- 
missiimsrs  for  assessing  duties  on  all  annuities,  dividends, 
pensions,  salaries,  etc.,  payable  by  them.'\ 

Repealed  by  37  &  38  Vict  c.  96  (S.  L.  E.). 

27.  The  directors  of  the  East  India  Company  shall  be{>^";«^^"' 
commissioners  for  executing  this  Act,  and  with  the  like  '"n!j'^' 
powers  as  aforesaid,  for  the  purposes  o£  assessing  and  charging  ^,';;;;i^ 
the  duties  hereby  granted  in  respect  of  the  interest  payable  J^^^ 
on  the  bonds  of  the  said  company,  and  in  respect  of  all  I|"J^,^. 
dividends,  annuities  (a),  pensions,   and  salaries  payable  by  a^jj^^lj*"- 
the  said  company,  and  also  in  respect  of  all  other  profits  and  "4'^^JI'?- 
gains   chargeable  with   duty   under   this  Act,    and   arising  iie'"- 
within  any  office  or  department  under  the  management  or 
control  of  the  said  company;  which  assessments  shall  be 
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8«et27.  made  under  and  Btibject  to  the  rules,  regulations,  and 
exemptions  contained  in  the  Beveral  Schedolea  ouder  which 
the  said  duties  are  respectively  chargeable. 

(a)  See  XTdn^  v.  E<ut  India  Co.  (1863),  13  C.  B.  733. 

^^f^^       28.  The-CommisBioners  for  the  Eednction  of  the  National 

'*J"«jo'' "' Debt  shall  be  commissioners  for  executing  this  Act,  and 

Dstx  Co      with  the  like  powers  as  aforesaid,  for  the  purpose  of  assessing* 

'loitaion.iiand  charging  the  duties  hereby  granted  in  respect  of  all 

S*"  ''La    *QOQ'ties  payable  by  them  out  of  the  revenue  of  the  United 

■■^jjj""'  Kingdom,  and  in  respect  of  all  salaries  and  pensions  payable 

in   any  office   or  department  under  their  management   or 

control ;    and    the    said    commissioners   shall    make    their 

assessments  of  the  said  duties  under  and  subject  to  the 

rules,  regulations,  and  exemptions  contained  in  the  several 

schedules   under    which   the    said   duties   are    respectively 

chargeable. 

See  S3.  89,  93,  94,  and  also  a.  88,  rr.  2,  4. 

So  much  of  this  Act  and  the  Acts  amending  the  same  as  authoriaea  the 
paytDent  to  any  jierson  employed  in  either  House  of  ParliuneDt  or  in  the 
public  department*,  coiirta,  and  offices  mentioned  in  bb.  28,  30,  34  of  this 
Act,  of  any  rciiiiineration  for  acting;  as  naseaaor  or  collector  of  any  income 
tax  B^sesrable  liy  the  commissioners  acting  under  those  sections,  or  for 
acting  as  clerk  to  such  commissioners,  is  repealed  by  35  &  36  Vicl.  c.  8S. 

omano^  29,  The  said  commissioners  for  special  purposes  (a)  shall 
f*^^^  be  commissioners  under  the  regulations  of  this  Act,  and  with 
diTMamit.  the  hke  powers  as  aforesaid,  for  the  purpose  of  assessing 
and  charging  the  duties  hereby  made  payable  on  all  dividends 
and  shares  of  annuities  payable  out  of  the  revenue  of  any 
foreign  State  to  any  persons,  corporations,  companies,  or 
societies  in  Great  Britain  (b),  which  shall  have  been  or  shall 
be  intrusted  for  such  payment  to  any  person,  corporation, 
company,  or  society  whatever  in  Great  Britain  (6),  other 
than  and  except  the  several  companies  aforesaid  (c) ;  which 
assessments  shall  be  made  under  and  subject  to  the  rules, 
regulations,  and  exemptions  contained  in  Schedule  (C.)  of 
this  Act. 

(a)  Bee  6.  33. 

(6)  Now  the  United  Kingdom.     See  Act  of  1853,  s.  5. 

(c)  Sectiona  24,  26,  ST. 
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Fonigll  Dividends,  etc^The  following  are  the  priacipal  enactments  Sect.  29.- 
Telating  to  foreign  dividends,  etc  :  

6  A  6  Vict.  c.  35,  B.  29  (ntpiu).  **™' 

Dividends  and  sbaTea  of  annnittespajable  out  of  tlie  revenue  of  any 
foreign  State  (Sched.  (C.)). 
E>  &  6  Viet.  c.  35,  s.  96. 

Annuities,  dividends,  or  sttnrea  of  annuities  payable  out  of  the 
public  revenue  of  any  Crown  colony  (Proo«dure,  Sched.  (C.)). 
5  4  6  Vict  c.  80,  e.  2. 

Annuities  or  any  dividends,  or  shares  of  annuities  payable  out  of 
the  revenue  of  any  foreign  Stal«  (ProceJure,  Sched.  (C.)  ). 

16  &  17  Vict  c  34,  8.  10. 

Previous  enactment  extended  to  aU  interest,  dividends,  or  other 
annual  payments  payable  out  of  or  in  respect  of  the  stocks,  funds,  or 
shares  uf  any  foreij^n  company,  society,  adventure,  or  concom,  or  in 
respect  of  anv  securities  given  by  or  on  account  of  any  such  company, 
etc.  {Sched.  t).). 
24  &  25  Vict.  c.  91,  s.  36. 

The  last- mentioned  provision  extended  to  the  case  of  any  colonial 
company,  et^:. 
29  &  30  Vict,  c  36.  8.  9. 

Previouii  provisions  extended  to  the  cose  where  the  risht  or  title  of 
the  person  to  whom  the  sunis  may  be  payable,  is  shown  by  the  rejjis- 
tration  or  entry  of  hia  name  in  any  book  or  list  ordinarily  kept  in  the 
United  Kingdom. 

31  4  32  Vict.  c.  28,  s.  5. 

Provision.'*  of  16  &  17  VicL  c.  34,  a.  10,  extended  to  annuities, 
pensions,  or  other  annual  sums  payable  out  of  the  funds  of  any 
institution  in  India. 
48  &  49  Vict.  c.  51.  s.  26. 

The  aW  _  ^ 

S.2;  16  &  17  Vict  c 
the  following  cases  : — 
(a.)  Any  banker,  or  person  acting  as  a  banker,  whoshall  sell  or  other- 
wise realise  coupons  or  warrants  for,  or  bills  of  exchani;e 
purporting  to  lie  drown  or  made  in  payment  of,  any  dividend.^ 
(save  such  as  are  payable  in  the  United  Kingdom  only),  and 
pay  over  the  proceeds  to  any  person  or  carry  the  same  to  liis 
account ; 
(b.)  Any  person  who  ahsll  by  means  of  coupons  received  from  any 
other  person,  nr  otherwise  on  his  behalf,  obtain  jiayment  of 
any  dividends  elsewhere  than  in  the  United  Kingdom  ; 
(c.)  Anv  deider  in  coupons  who  shall  purchase  coupons  for  any 
(Ji^-idends  (wave  such  as  are  payable  in  the  United  Kingdoni 
only)  otherwise  than  from  a  banker,  or  person  acting  as  a 
banker,  or  another  dealer  in  coupons. 
61  &  52  Vict,  c  8,  s.  24  (2). 

The  previous  section  is  to  be  construed  as  it  tht  word  "  coupons  "  in 
(b),  and  the  expresiiion  "coupons  tor  any  dividends"  in  (c),  included 
"warrants  for  or  bills  of  exchange  purporting  to  be  drawn  or  made 
in  payment  of  any  dividends," 
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S»ct^.      30.  And  for  the  ordering,  raising,  levying,  and  paying  of 
Appoint-      ^^^  s*i^  Bums  of  money  hereby  made  payable  on  offices  and 
"miu?l      employments  of  profit,  be  it  enacted,  that  the  Lord  High 
iliITduum'   Chancellor,  the  judges,  and  the  principal  officer  or  officers  of 
i^'»?wu"  ^^^  court  or  public  department  of  office  under  her  Majesty 
wSntt*"  throughout  Great  Britain  (a),  whether  the  same  shall  be  civil, 
judicial,  or  criminal,  ecclesiastical  or  commissary,  military 
or  naval,    shall   respectively   have    authority    to    appoint 
commissioners  from  and  amongst  the  officers  of  each  court 
or  department  of  office  respectively;  and  the  persons  so 
appointed,  or  any  three  or  more  of  them,  not  in  any  case 
exceeding  seven,  shall  be  commissioners  for  executing  this 
Act  in  relation  to  the  offices  in  each  such  court  or  department 
^""Ted  to  respectively :    Provided  always,  that  in  relation  to    each 
tI^       department  of  office,  not  being  one  of  her  Majesty's  courts, 
w  iile"*"*^  civil,  judicial,  or  criminal,  or  an  ecclesiastical  or  commissary 
Bwej«ingof  court,  the  Treasury  shall,  whenever    they  may  think  it 
pnrtuienui.  expedient,  settle  and  determine  in  what  particular  depart- 
ments conunissioners  shall  not  be  appointed,  and  in  such 
case  shall  settle  and  determine  in  what  other  department  of 
office  the  officers  of  that  department  wherein  commissioners 
shall  not  be  appointed  shall  be  assessed ;  and  also  whenever 
there  shall  be  any  default  in  the  officers  of  any  department, 
or  in  any  court  aforesaid,  in  appointing  commissioners,  the 
Treasury  shall  within  the  time  herein  limited  appoint  fit 
and  proper  persons  to  be  commissioners  for  executing  this 
Act  in  the  several  courts  or  departments  of  offices  aforesaid 
for  which  they  shall  be  appointed  from  and  amongst  the 
officers  in  the  several  departments  respectively,  uniting  for 
the  purposes  of  this  Act,  in  cases  requiring  the  same,  two  or 
more  offices  under  the  same  commissioners,  but  nevertheless 
with  distinct  officers  from  each  office  so  united  for  assessing 
and  collecting  the  duties  as  directed  by  this  Act;  and  where 
any  dispute  shall  arise  touching  the  department  in  which 
any  office  is   executed,  the   Treasury  shall  determine   the 
same  :  Provided  also,  that  where  the  commissioners  of  one 
department  shall  execute  this  Act  in  relation  to  any  other 
department,  the  assessors    and  collectors  tor  such  other 
department  shall  be  appointed  from  the  officers  of  such 
other  department,  with  all  the  powers  and  privileges  apper- 
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taining  to  such  appointments  :  Provided  also,  that  where  no  flwt.  30i 
appointment  Bhall  be  made  of  commissioners  befoie  the 
expiration  of  the  time  limited  by  this  Act,  the  commisaioners 
for  executing  this  Act  in  relation  to  the  daties  on  lands  and 
tenements  shall,  on  due  notice  in  the  manner  herein  directed, 
execute  this  Act  in  the  several  districts  in  relation  to  the 
said  daties  on  offices  and  employments  of  profit  exercised 
within  the  same  districts  respectively;  and  the  appointment 
of  such  commissioners  for  offices  and  employments  of  profit 
shall  be  notified  to  the  commissioners  of  stamps  and 
taxes  {b) ;  and  the  want  of  snch  notification  in  due  time 
shall  be  deemed  full  proof  of  default  in  making  such 
appointment. 

S«e  also  the  note  to  s.  28  and  the  Act  of  1853,  a.  26. 

(a)  Now  United  Kingdom.  See  Act  of  1853,  ■.  S. 

(6)  See  8.  3,  note  (a). 

3L  The  Speaker  and  the  principal  clerk  of  either  House  oommi^ 
of  Parliament,  the  principal  or  other  officers  in  the  several  duti«  on 
Counties  Palatine  and  the  Dachy  of  Cornwall,  or  in  anyHuoMoi 
ecclesiastical  court,  or  in    any  inferior  court  of   justice,  connti^ 
whether  of  law  or  equity,  or  criminal  or  justiciary,  or  under  i?feri^ 
any  ecclesiastical  body  or  corporation,  whether  aggregate  or  ^l^4ci»- 
sole,   throughout   Great   Britain  (a)  shall   appoint  commis- bodies, 
sioners  from  and  amongst  the  persons  executing  offices  in 
either  House  of  Parliament,  or  in  their  respective  depart- 
ments of  office ;  and  the  persons  so  appointed,  or  any  three 
or  more  of  them,  not  in  any  case  exceeding  seven,  shall  be 
commissioners  for  executing  this  Act  in  relation  to  the 
places,  offices,  and  employments  of  profit  in  each  House  of 
Parliament    and   in   each   such    department    respectively; 
which  appointments  shall  be  made  and  the  names  of  the 
commissioners  shall  be  transmitted  to  the  commissioners  of 
stamps  and  taxes  (&)  within  the  time  herein  limited ;  or  in 
defatilt  thereof  such  appointments  shall  be  made  by  the 
Treasury :    Provided  always  that  where  no  such  appoint- 
ment as  last  mentioned  shall  be  made  before  the  expiration 
of  the  time  limited  by  this  Act,  the  commissioners  for  exe- 
cuting  this  Act  in  relation  to  the  duties  on  lands  and 
tenements  shall,  in  their  several  districts,  on  due  notice  of 
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Sect  SL  Bach  default  in  the  manner  herein  directed,  also  execote  this 
Act  in  relation  to  the  duties  on  SQch  offices  or  employments 
of  profit  exercised  within  the  same  districts  respectively; 
and  the  want  of  notification  of  any  snch  appointment  to  the 
commissioners  of  stamps  and  taxes  (6)  in  due  time  shall  he 
deemed  full  proof  of  default  in  making  such  appointment. 

See  note  to  b.  28. 

(a)  A«to  lre1and,see  Autof  1853,  s.  20.  (6)  Section  3,  note  (a). 

SnTi^or  32.  The  mayor,  aldermen,  and  common  council,  or  the 
MolaSfin  P^ncipal  officers  or  members,  hy  whatever  name  they  shall 
bUJmiete  ^  called,  of  every  corporate  city,  borough,  town,  or  place, 
Sfflc^'Dot*'  and  of  every  cinque  port,  throughout  Great  Britain  (a) ,  or 
c^S^'ta  *°y  three  or  more  of  them,  not  in  any  case  exceeding  seven, 
rutagTeic  ^^^^  ^^  commissioners  for  executing  this  Act  and  the 
powers  herein  contained  in  relation  to  the  public  offices  or 
employments  of  profit  in  such  city,  corporation,  and  cinque 
port,  and  in  every  guild,  fraternity,  company,  or  society, 
whether  corporate  or  not  corporate,  vnthin  such  city,  cor- 
poration, or  cinque  port ;  and  for  all  offices  or  employments 
of  profit  (not  being  public  offices  or  employments  of  profit 
under  her  Majesty)  in  any  county,  riding,  city,  liberty,  fran- 
chise, town,  or  place,  whether  in  the  appointment  of  the 
lieutenant,  custos  rotulorum,  or  the  justices  or  magistrates, 
or  commissioners  for  aids  or  taxes,  or  sheriff  of  such  county, 
riding,  city,  liberty,  franchise,  town,  or  place,  or  of  any  trus- 
tees or  guardians  of  any  trust  or  fund  in  such  county,  riding, 
city,  town,  or  place,  and  for  all  parochial  offices  in  such 
county,  riding,  city,  town  or  place,  (except  corporate  offices 
in  cities,  corporate  towns,  boroughs,  or  places,  or  offices  in 
cinque  ports  as  aforesaid,)  the  commissioners  for  executing 
this  Act  in  relation  to  the  duties  on  lands  and  tenements 
shall,  in  their  several  districts,  also  execute  this  Act  in 
relation  to  the  said  duties  on  offices  in  snch  county,  riding, 
city,  liberty,  franchise,  town,  or  place ;  and  such  respective 
commissioners  shall  and  may  exercise  any  of  the  powers 
contained  in  this  Act  in  relation  to  any  of  the  duties  herein 
mentioned  for  causing  due  returns  to  be  made  from  the 
respective  officers  within  their  respective  jurisdictions,  and 
for  compelling  the  assessors  to  make  their  assessments  and 
return  the  same,  and  for  the  due  collection  of  and  accounting 
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for  the  said  duties,  and  may  act  therein  in  all  respects  as  Sect  & 
folly  and  effectnally  as  any  other  commissioners  are  hereby 
empowered  to  act  in  relation  to  the  said  other  duties ;  pro- 
vided the  monies  collected  of  the  said  duties  under  the 
respective  commissioners  acting  for  snch  offices  in  corporate 
cities,  boroughs,  towns,  or  places  aforesaid,  or  in  the  cinque 
ports,  or  in  the  several  counties,  ridings,  divisions,  cities, 
hberties,  frajichises,  towns,  and  places,  shall  be  paid  to  the 
proper  officer  for  the  receipt  for  the  county,  riding,  shire, 
or  stewartry,  and  not  otherwise,  and  the  like  duplicates 
shall  be  delivered  of  such  last-mentioned  duties  as  in  other 
cases  (6)  where  the  same  are  directed  to  be  paid  in  like 
manner. 

Section  32  repealed  by  39  &  40  Vict,  c  16,  but  revived  by  40  &  41  Vict 
c  13,  B.  7. 

(a)  Afllo  Ireland,  see  Act  of  1853,  a,  2a  (t)  Sections  1S4,  172. 

33>  The  appointment  of  commissioners  for  executing  this  Appoint- 
Act  in  relation  to  the  duties  on  offices  and  employments  of  mnmns- 
profit   as   aforesaid  shall  be  notified  to  the  commissioners  ^"^f^ " 
of  stamps  and  taxes  (a),  within  one  calendar  month  after  ■d'Iui 
the  passing  of  this  Act,  with  respect  to  the  first  assessment  default  ot 
under  the  same,  and  within  one  calendar  month  after  the  •>""!'■  ttw 
fifth  day  of  April  in  any  future  year;  and  in  default  thereof  ""^"'.'"''^ 
the  appointment  of  such  commissioners  shall  devolve  on  the  TrfMorj, 
Treasury  and  on  the  commissioners  of  the  district  in  succes-  commte. 
sion  as  aforesaid  :  Provided  always  that  such  appointment  oie  iii»triet 
by  the  Treasury  shall  take  place  within  one  calendar  month  Uw  Act. 
after  the  notification  of  such  default  as  aforesaid  from  the 
commissioners  of  stamps  and  taxes  (a) ;  and  in  case  of  no 
appointment  as  last  aforesaid  notified  to  the  commissionera 
of  stamps  and  taxes  (a)  in  like  manner,  the  execution  of  this 
Act  shall  devolve  on  the  commissioners  appointed  for  the 
■district  in  relation  to  the  duties  on  lands,  tenements,  and 
hereditaments ;  and  every  such  appointment  shall  be  until 
other  commissioners  shall  be  appointed,  and  maybe  renewed 
annually  on  or  before  the  fifth  day  of  April  in  each  year 
during  the  continuance  of  this  Act :  Provided  always,  that  t!™|"b- 
the  commissioners  so  to  be  appointed  may  continue  to  act  "p'r^mi*! 
from  year  to  year,  bo  long  as  they  are  respectively  willing  to  ui"»wArt 
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Beet.  33.  act,  without  any  new  appointment,  onleaa  it  shall  be  deemed 

expedient  imder  the  powers  of  this  Act  that  any  department 

for   which   commissionerB   have  been  appointed  should  he 

assessed  nnder  the  commissioners  of  any  other  department. 

(a)  Section  3,  note  (a). 

canmiii-         34.  For  the  better  execution  of  this  Act,  so  far  as  the 
""t^"    same  relates  to  the  duties  hereby  granted  on  pCTisions  or 
■nd»LpeDd>  stipends   payable   by  ber   Majesty,   or    ont   of    the   public 
hyher       revenuc,  contained  in  Schedule  (E.),  and  tor  the  ordering, 
raising,  levying,  and  paying  of  the  duties  hereby  made  pay- 
able thereon   in   cases  not  otherwise  provided  for  by  this 
Act,  the  paymasters  of  civil  services  and  auch  other  persons 
as  the  Treasury  ahall  appoint  shall  be  commissioners  for 
executing  this  Act  and  all  the  powers  herein  contained  in 
relation  to  the  said  last-mentioned  duties,  or  shall  respectively 
appoint  commissioners  from  and  amongst  the  officers  of  those 
departments  for  such  purposes. 
See  note  to  s.  28. 

cominis.  35,  Every  person  acting  as  a  commissioner  as  aforesaid 

in  the  execution  of  this  Act  shall  on  request  he  entitled  unto 

iiupung    a  certificate  thereof  under  the  hands  of  the  commissioners- 

puiaLiuMi  of  stamps  and  taxes  (a),  which  certificate  shall  continue  in 
force  so  long  only  as  such  person  shall  continue  to  act  a» 
such  commissioner,  and  shall  be  revokable  by  the  Treasury, 
by  any  instrument  in  writing,  when  it  shall  appear  to  them 
that  such  person  hath  neglected  to  perform  his  duty  as  such 
commissioner ;  and  the  person  to  whom  such  certificate 
shall  have  been  granted  shall,  during  the  continuance  thereof 
in  force,  be  discharged  of  and  from  all  parish  and  ward 
offices  within  the  parish  or  ward  wherein  such  person  shall 
dwell  [and  from  serving  on  juries  in  the  county  wherein  such 
person  shall  dwell]  (6) ,  which  said  certificate  shall  be  enrolled 
by  the  clerk  of  the  peace  of  the  county  or  city  in  which  the 
same  shall  be  granted,  for  which  enpolment  the  said  clerk  of 
the  peace  shall  have  for  his  fee  the  sum  of  one  shilling,  and 
no  more  ;  and  the  said  clerk  of  the  peace  shall  cause  every 
certificate  revoked  in  manner  aforesaid  to  be  taken  off  the 
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roll  on  notice  thereof  to  be  given  to  him  by  the  commisBioners  Bact.  3(L 
of  Btampe  and  taxes  (a). 

(o)  See  g.  3,  note  (a). 

m  B«pealed  by  37  &  36  Vict  c  96  (S.  L.  B.). 

The  ceniflcBte  also  exempte  such  commbsionei'  from  lerving  on  jurieB  in 
the  coantf  whei-e  he  dweUB  (Taxes  Management  Act,  1880  (43  &  44  Vict. 
*.  19),  B.  40). 

As  to  eiemptioa  of  comraiBBioners  of  Inland  Revenue  and  tbeir  officers 
from  public  offices,  or  from  serving  on  juries,  iuiuesta,  or  in  Che  militia,  see 
Inland  Revenue  Begulation  Act,  1B90  (53  &  54  Vict.  C  21),  s.  8.  Hee  ulso 
generally  the  Juries  Act,  1670  (33  &  34  Vict  c.  77> 


The  three  following  sections  refer  to  assessors,  collectors,  officers  for 
receipt,  inspectors,  aurveyors,  and  the  oaths  to  be  taken. 

36.  In  England  the  commissioners  for  general  purposes  ^^f" 
may  appoint  assessors  and  collectors  for  the  duties  granted  JJ^^JJ^jf 
by  this  Act  in  like  manner  as  assessors  and  collectors  may 

be  appointed  under  the  said  Acts  relating  to  the  duties  of 
assessed  taxes ;  and  in  Scotland  the  said  commissionera  for 
general  purposes  may  in  like  manner  appoint  assessors  for 
the  said  duties  hereby  granted  ;  and  the  same  persons  who 
now  are  or  maybe  appointed  collectors  or  officers  for  collect- 
ing and  receiving  the  land  tax  and  assessed  taxes  in  Scotland 
under  the  authority  of  the  Act  in  that  behalf  made,  and 
none  other,  shall  be  collectors  and  receivers  of  the  duties 
j^nted  by  this  Act. 

As  to  assessors,  see  ss.  46—48,  57,  58,  150,  183,  and  Taxes  Management 
Act,  1880,  42—47.    As  to  collectors  generally,  see  b.  7a  of  that  Act. 

37.  The  officers  for  receipt  of  the  land  tax  and  assessed  o™<«»'« 
taxes  appointed  or  to  be  appointed  by  the  Treasury,  or  by  the  ^j;^"^ 
-commissioners  of  stamps  and  taxes  (a),  and  the  inspectors  ["«. "'i 
and  surveyors  (6)    appointed  or  to  be    appointed  in    likc-irawij 
manner  for  the  duties  of  assessed  taxes,  shall  be  respectively  oi«Bi*«d 
officers  for  receipt  and  inspectors  and  surveyors  of  the  duties  »«  ">  ti» 
panted  by  this  Act ;  and  the  said  commissions  for  general  tbHAct: 
purposes,  and  the  said  additional  conumssioners  acting  in  the  une 
the  execution  of  this  Act,  and  the  said  assessors  and  collectors  S?ld^the 
to  be  appointed  as  herein  mentioned,  and  the  said  officers  tu«. 

for  receipt,  and  inspectors  and  surveyors  respectively,  shall 
be  and  they  are  hereby  respectively  empowered  and  required 
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Sect  37.  to  do  all  thioga  neceBsary  for  patting  this  Act  in  execation 
with  relation  to  the  said  duties  hereby  granted,  in  the  like 
and  in  as  full  and  ample  a  manner  as  any  commissioners, 
aeaessora,  collectors,  officers  for  receipt,  surveyors,  or  in- 
spectors are  authorised  to  put  in  execution  the  said  Acts 
relating  to  the  said  duties  of  assessed  taxes,  or  any  matter 
or  thing  therein  contained,  as  well  with  respect  to  all  Acts, 
matters,  and  things  to  be  done  by,  under,  or  before  the  said 
additional  commiBsioners,  or  by,  under,  or  before  the  com- 
missioners for  general  purposes  in  their  respective  districts  or 
departments,  as  by,  under,  and  before  the  said  commissioners 
for  special  purposes. 

(a)  Section  3,  uote  (a). 

(b)  Sec  Taxes  Management  Act,  1860(43  &  44  Vict  c.  19),  a.  17. 


38.  Every  person  appointed  a  commissioner  either  for 
general  or  special  purposes,  or  an  additional  commissioner, 
or  an  assessor  or  collector,  or  a  clerk  or  clerk's  assistant  to 
the  said  respective  commissioners,  and  every  inspector, 
surveyor,  and  officer  for  receipt,  shall,  before  he  shall  begin  to 
act  in  the  execution  of  this  Act,  so  far  as  relates  to  the  duties 
contained  in  Schedule  (D.),  take  the  oath  prescribed  by  this 
Act,  and  contained  in  the  Schedule  marked  (F.)  applicable 
to  such  officers  respectively  (o) ;  which  oath  any  one  of  the 
persons  appointed  a  commissioner  either  for  general  or 
special  purposes  as  aforesaid,  or  an  additional  commissioner, 
is  hereby  authorised  to  administer,  (except  that  every  such 
oath  so  to  be  administered  to  any  commissioner  for  general 
or  special  purposes  as  aforesaid,  or  to  an  additional  com- 
missioner, shall  be  administered  by  a  commissioner  for  such 
general  or  special  purposes  and  not  otherwise,)  and  which 
oath  so  taken  shall  be  subscribed  by  the  party  taking  the 
same ;  and  if  any  person  shall  act  as  a  commissioner  in 
relation  to  the  duties  in  Schedule  (D.),  except  in  administer- 
ing the  oath  therein  mentioned,  or  shall  act  as  a  clerk  or 
clerk's  assistant,  or  an  assessor,  collector,  inspector,  surveyor, 
or  officer  for  receipt,  in  relation  to  the  duties  contained  in 
the  said  Schedule  (D.),  before  he  shall  have  taken  the  oath 
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lierein  required  to  be  taken  by  such  officer  respectively,  he  S 
shall  forfeit  the  sum  of  ODe  himdred  pounds. 

(a)  Se«  ss.  189, 198,  and  Taxes  Management  Act,  1880,  bs.  24,  32. 

In  Lee  v.  Bifrell  (1813),  3  Camp.  336,  it  waa  h«ld  on  the  old  Income  Tar 
Act  that  a  clerk  to  the  committgionerB  woa  bound  to  produce  under  subpoiDa 
the  defendant's  appointment  as  collector,  and  to  give  evidence  aa  to  the 
latt«r's  acts  notwitnstanding  the  oath. 

A  plaintiff  by  bill  unsuccessfully  sought  to  compel  a  defendant  to  make 
a  discovery  of  hia  returns  for  income  tax  under  Sched.  (D.).  Quart 
whether  a  discoveir  of  income  tax  returns  could,  under  any  circumstances, 
be  compelled.  The  disclosure  mi}{ht  render  the  defendant  liable  to 
penalties  under  the  Income  Tax  Act  {MUchtU  v.  Koechnr-  (1849),  11  Beav. 
380).  A  declaration  is  substituted  for  the  oath.  See  the  t^missory 
Oatha  Act,  1868  (31  A  32  Vict,  c  72). 

In  Bnnen'i  TnuUa  v.  Hay  (18971  35  Sc  L.  R.  340  ;  3  Tax  Cas.  698,  the 
solicitor  of  inland  revenue  aeclinea  to  produce  letters  received  from  the 
defender  as  being  prejudicial  to  the  public  service,  and  such  refusal  waa 
upheld  by  the  court  of  session  in  Scotland. 

In  Broten'e  Tnutai  v.  Hay  (1898),  35  Sc  L.  B.  877,  damages  were  awarded 
against  the  defender,  who  had  been  employed  in  windins  up  the  affairs  of 
a  firm  of  solicitors,  and  who  had  fumiahed  to  the  Inland  Re ventie  contents 
of  documents  relating  to  the  business  profits  of  a  former  client  of  such 
solicitors. 

Whisht,  J.,  in  the  exercise  of  his  discretion,  refused  an  application 
by  the  liquidator  under  s.  116  of  the  Companies  Act,  1862  (26  &  26  Vict 
c  89X  for  the  production  of  certain  balance  aheeta  delivered  to  thesurveyor 
of  taxes  for  purposes  of  Income  Tax  assessment,  on  an  atbdavit  that  in  the 
opinion  of  the  Board  of  Inland  Revenue  such  production  would  be  prejudicial 
to  the  public  interest,  and  the  Court  of  Appeal  declined  to  review  the 
decision  (In  re  Jotepk  Hargreavei,  LimiUd,  [1900]  1  Ch.  347  ;  48  W.  E.  241. 
See  also  Introduction — ("UfiBcial  Documents,"  and  "  Income  Tax  Betums  "). 


89.  Any  subject  of  her  Majesty  whose  ordinary  residence  Tsmponrr 
shall  have  been  in  Great  Britain  (a),  and  who  shall  have  ^!du^g«i^ 
departed  from  Great  Britain  and  gone  into  any  parts  beyond  *"™'''™"- 
the  seas  for  the  purpose  only  of  occasional  residence,  at  the 
time  of  the  execution  of  this  Act,  shall  be  deemed,  notwith- 
standing such  temporary  absence,  a  person  chargeable  to  the 
duties  granted  by  this  Act  as  a  person  actually  residing  (6) 
in  Great  Britain   (a),  and  shall  be  assessed  and  charged 
accordingly  (in  manner  herein-after  directed)  upon  the  whole 
amount  of  his  profits  or  gains,  whether  the  same  shall  arise 
from  property  in  Great  Britain  (a)  or  elsewhere,  or  from 
any  allowance,  annuity,  or  stipend  (c),  (except  as  herein  is 
excepted,)  or  from  any  profession,   employment,   trade,  or 
vocation,  in  Great  Britain  or  elsewhere :  Provided  always, 
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Beet.  SO.  that  no  person  who  shall  on  or  after  the  passing  of  this  Act 
TmnpoTBTT  ftcttially  be  in  Great  Britain  for  some  temporary  ptupose 
™^^°^  only,  and  not  with  any  view  or  intent  of  establishing  bis 
^iM      residence  therein,  and  who  shall  not  actually  have  resided 
rBBidance.     in  (Jreat  Britain  at  one  time  or  several  times  tor  a  period 
equal  in  the  whole  to  six  months  in  any  one  year  shall  be 
charged  with  the  said  duties  mentioned  in  Schedule  (D.)  ae 
a  person  residing  in  Great  Britain,  in  respect  of  the  profits  or 
gains  received  from  or  out  of  any  possessions  (d)  in  [Ireland, 
or]  any  other  of  her  Majesty's  dominions,  or  any  foreign 
possessions,  or  from  securities  ((f)  in  [Ireland,  or]  any  other 
of  her  Majesty's  dominions,  or  foreign  securities ;  but  never- 
theless every  such  person  shall,  after  such  residence  in  Great 
Britain  for  such  space  of  time  as  aforesaid,  be  chargeable  to 
the  said  duties  for  the  year  commencing  on  the  sixth  day  of 
J™^      April  preceding:  Provided  also,  that  any  person  who  ^all 
r^ni™?  depart  from  Great  Britain  after  claiming  such  exemption, 
fSmmg     and   shall  again   return   to    Great    Britain    on   or  before 
^thintbe    the  fifth  day  of  April  next  after  such  claim  made,  shall  be 
cimrged.      chargeable  to  the  said  duties  as  a  person  residing  in  Great 
Britain  for  the  whole  of  the  year  in  which  such  claim  shall 
have  been  made. 

A  person  domiciled  in  Ireland  where  he  had  a  place  of  residence,  pnr- 
chasinK  and  fumishiiig  a  house  in  London,  and  residing  in  it  for  ten  weeks, 
and  who  then  returned  to  Ireland  with  hia  eatablishment  and  resided  for 
the  remainder  of  the  year  there,  leaving  behind  him  a  woman  servant  to 
take  care  of  the  house,  waa  held  not  to  be  within  the  exemption  of  a.  61  of 
46  Qeo,  3,  e.  65,  which  correapouds  with  a.  39  above  (AttorTiey-OeTterai  v. 
Coote(1817),  4  Price,  183). 

The  words  in  italics  are  repealed  by  37  &  38  Vict.  C  96  (S.  h.  R.). 
This  section  39  is  fonned  of  three  sections  in  the  Act  of  1606  <46 
Oeo.  3,  c.  65,  »s.  CO — 52).  The  original  enactment  are  ss.  8, 10  of  the  Act 
of  1799  (39  Geo.  3,  c,  13),  and  see  40  Geo.  3,  c.  49,  a  23.  In  the  Act  of 
1803  (43  Geo.  3,  c.  122),  they  follow  a  84,  Sched.  (D.),  as  sa.  85—87.  In 
the  Act  of  1805  (45  Geo.  3,  c.  49),  the  corresponding  sections  are  in  a 
similar  position,  following  near  to  s.  93,  Sched.  (D.),  as  as.  95 — 97.  Bnt 
in  the  Act  of  1806  the  sections  50 — 6S  above  mentioned,  stand  in  the 
detached  position  of  the  present  enactments,  far  from  Sched.  (D.),  which 
is  in  8.  112.    Seealeonotestothe  Act  of  1853,  S.S,  Sched.  (D.),p<Mt. 

(a)  Now  the  United  Kingdom.  See  the  Act  of  1853,  s,  5.  See  also  a.  6 
of  that  Act,  which  provides  that  nothing  in  tbia  Act  of  1842  contained 
"shall  be  deemed  or  construed  tu  extend  to  exempt  any  person,  although 
not  resident  in  any  part  of  the  United  Kingdom,  from  the  duties  granted 
by  this  Act  in  respect  of  the  profits  or  gains  received  from  or  out  of  any 
possessions  or  securities  in  Ireland,  or  to  exempt  any  person  resident  in  any 
part  of  the  United  Kingdom  from  the  said  duties  in  respect  of  the  profits  or 
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£^ina  received  from  or  out  of  any  poMessionB  or  Mcurities  in  any  other  of  Swt.  39. 
her  Majesty's  dciminions,  or  any  foreign  posseiiaionB  or  Becuritiea.  - — 

(6)  For  the  charge  in  relation  to  residence  at  present  in  force,  see  the     * 
Act  of  18&3,  s.  2,  Sched.  (D.) ;  and  as  to  the  meaning  of  "Tesidence,"  Bee 
the  notee  to  that  section. 

The  words  "  allonance,  annuity,  or  stipend  "  used  in  the  first  hranch 

e  section  occur  first  in  s.  85  of  the  Act  of  1803.    See  also  the  charge 

J  Sched.  (D.)  in  e.  208  of  that  Act  (see  note  to  s.  14fl,  Sched.  (K),  pok, 
as  to  theformof  the  Act  of  1803X  on  "annuities,  yearly  interest  of  money, 
<7  other  annual  payments,"  and  the  reference  in  the  next  section  (a.  209)  to 
"interest,  annuity,  allowance,  or  stipend."  The  expreiaion  "allowance" 
also  occars  in  a.  45,  pott. 

(d)  "  PoBsemions  ";  Bee  the  "  fifth  case  "  to  Sched.  (D.),  s.  100.  "  Securities"; 
Me  the  "fourth  case"  to  Sched.  (D.).  s.   100.       See  Colquhoun  v.  Brookt 

il889),  14  App.  Cos.  493;  2  TaxCas,490.  According  to  Lord  Macnagktsk, 
be  expression  " poeaesgiona  in  Ireland"  would  include  every  source  of 
Iriah  income  other  than  Irish  securities  (2  Tax  Cas.  509). 
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The  following  six  aectiona — as.  40 — 45  of  the  Act,  relating  to  the  mode 
of  charging!  corporations  and  societies,  incapacitated  persons,  non-reaidenta 
in  Great  Britain,  trust  property,  property  in  Chancery,  and  married  women, 
aole  traders— are  derived  from  Bs.  88— 93  of  the  Act  of  1803  (43  Geo.  3. 
C  122),  which  hecame  as.  98—103  of  the  Act  of  1806  (45  Geo.  3,  c.  49),  and 
are  represented  in  the  Act  of  1806  (46  Geo.  3,  c.  65)  by  sa.  53—58,  thoi^h 
the  oixler  of  the  sections  is  not  exactly  the  same. 

40.  All  bodies  politic,  corporate,  or  collegiate,  companieB,  ''°n>«ii- 
fratemities,   fellowships,   or   societies   of  persons,   whether  ^^^^ 
corporate  or  not  corporate,  shall  be  chargeable  with  such  ^miidncioi, 
and  the  like  duties  as  any  person  will  under  and  by  virtue  of  offlomto 
this  Act  be  chargeable  with ;  and  the  chamberlain  or  other  n 
officer  acting  as  treasurer,  auditor,  or  receiver  for  the  time 
being  of  every  such  corporation,  company,  fraternity,  fellow- 
ship, or  society  shall  be  answerable  for  doing  all  such  acts, 
matters,  and  things  as  shall  be  required  to  be  done  by  virtue 
-of  this  Act,  in  order  to  the  assessing  such  bodies  corporate, 
companies,  fraternities,  fellowships,  or  societies  to  the  duties 
.granted  by  this  Act,  and  paying  the  same. 

See  8.  52, ;  notea  to  a.  60,  Sched.  (A),  No.  III.  ;  8.  100,  Sched.  DY), 
1st  paragraph,  cases  1  and  2,  r.  5  ;  e.  190,  Sched.  (G.),  XVI.  <5th), 
Ande.  192. 

The  officer  may  retain  money  for  payment  of  duty  (s.  44).  He  is  also 
required  to  deliver  a  statement  of  prorits  and  gains  to  be  charged  (s.  54). 
Moreover,  he  is  answerable  under  the  provisions  of  as.  60  and  55  for  doi:^ 
aU  acta  required  to  be  done  fay  virtue  of  this  Act  in  order  to  the  aase-ianient 
of  the  officers  and  persons  in  the  employment  of  the  corporation,  company, 
fraternity,  fellowship,  or  society  (Customs  and  Inland  Revenue  Act,  1879 
<42  &  43  Vict  c  21),  a.  18). 
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Swt.  4IX       The  following  provisiona  relate  to  trustees,  agente,  el«. : — 

Sectiona  41—45,  51,  53,  55,  100,  cases  1  and  2,  r.  6  ;   108, 170,  173,  190, 

Note.     Sched.  (O.),  XVI.,  and  Taies  Management  Act,  1880  (43  4  44  Vict, 
c  19),  B.  92. 

Section  41, — In  the  case  of  incapacitated  persons,  the  trusty  etc., 
having  the  management  of  the  proper^  or  concern  is  cbaweable  wiUi  the 
duties.  A  person  not  resident  in  toe  United  Kiogdora  is  chargeable  in  the 
name  of  the  trustee,  etc,  or  agent,  or  receiver  having  the  receipt  of  the 
profile  or  gains. 

Section  42. — A  trustee  who  has  anthorised  the  receipt  of  the  prolitB  from 
tnut  propertj,  by  the  person  entitled  tjiereto,  returns  a  list  witn  the  name 
and  residence  of  the  latter  for  the  purpose  of  assessing  him.  The  same 
applies  to  an  agent  or  receiver  of  a  person  not  incapacitated,  resident  in 
the  United  Kingdom. 

Section  43. — The  receiver  appointed  by  the  court,  having  the  direction 
and  control  of  property,  is  chargeable  tor  the  duty  thereon. 

Section  44  authorises  trustees,  agents,  receivers,  of&cers,  etc.,  who  have 
been  assessed  in  such  capacities  to  retain  the  duties  out  of  the  moneys 
coming  to  their  hands. 

Section  45. — A  married  woman  acting  as  sole  trader,  or  entitled  to 
property  or  profits  for  her  separate  use,  is  chargeable  as  if  she  were  sole  or 
unmarried,  but  if  living  with  her  husband,  the  profite  are  deemed  to  be 
his,  and  charged  in  his  name. 

Section  61. — A  person  in  receipt  of  money  or  value  or  profits  or  gains  of 
another  person,  for  which  the  latter  is,  or  would  be,  chargeable  if  resident 
in  the  United  Kingdom,  delivers  a  statement  thereof  with  the  name  and 
place  of  abode  of  the  latter,  together  with  a  declaration  as  to  his  status,  in. 
order  that  he  may  l>e  charged  either  in  the  name  of  the  person  delivering 
the  list,  or  in  the  name  of  the  person  to  whom  the  property  belongs. 

Section  63. — The  person  acting  in  any  character  aa  aforesaid  for  another, 
who  from  incapacity  or  non-reaiaence  in  the  United  Kingdom,  cannot  be 
personally  charged,  delivers  a  statement  of  the  amount  of  the  profits  and 
gains  to  be  charged  on  himself  on  account  of  the  other. 
Section  55.— Penalty  imposed  for  neglecting  to  deliver  Ibts  or  state- 
Section  108.— In  default  of  the  owner  of  profits  or  gains  from  foreign 
pogBeasions  or  securities  being  charged,  the  trustet  agent,  i 
thereof  is  to  be  charged,  whether  the  owner  be  reHiden*  ~  ^ 
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41.  The  trustee,  guardian,  tutor,  curator,  or  committee  of 
any  person  being  an  infant  or  married  woman,  lunatic, 
idiot,  or  insane,  and  having  the  direction,  control,  or  manage- 
ment of  the  property  or  concern  of  such  infant,  married 
woman,  lunatic,  idiot,  or  insane  person,  whether  such  infant, 
married  woman,  lunatic,  idiot,  or  insane  person  shall  resids 
in  Great  Britain  (a)  or  not,  shall  be  chargeable  to  the  said 
duties  in  like  manner  and  to  the  same  amount  as  would  be 
charged  if  such  infant  were  of  full  age,  or  such  married 
woman  were  sole,  or  such  lunatic,  idiot,  or  insane  person 
were  capable   of  acting  for   himself;    and  any  person  not 
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resident  in  Great  Britain  (a),   whether  a  subject  of  her  Secttt. 
Majesty  or  not,  shall  he  chargeable  in  the  name  of  such  KoD-rai- 
troBtee,  guardian,  tutor,  curator,  or  committee,  or  of  any  cursed  a 
factor,  agent,  or  receiver,  having  the  receipt  of  any  profits  m  cbeir 
or  gains  arising  aa  herein  mentioned  and  belonging  to  such  igcau. 
person,  in  the  like  manner  and  to  the  like  amount  as  would 
be  charged  if  such  person  were  resident  in  Great  Britain  (a), 
and  in  the  actual  receipt  thereof ;  and  every  such  trustee, 
guardian,  tutor,  curator,  committee,  agent  or  receiver  shall 
be  answerable  for  the  doing  of  all  such  acts,  matters,  and 
things  as  shall  be  required  to  be  done  by  virtue  of  this  Act 
in  order  to  the  assessing  of  any  such  person  to  the  duties 
granted  by  this  Act,  and  paying  the  same. 

(o)  Now  United  Kingdom.     S«e  Act  of  1853,  s.  5. 

Section  41  h  intended  tu  aid  the  com niiiigi oners  in  recovering  tlie  tax, 
and  not  to  alter  the  incidence  of  taxation  in  any  waj.  Where  a  principal, 
beiog  in  ttuE  country,  can  !«  served  with  the  profier  notice,  and  IH  served, 
he  is  the  proper  person  to  make  a  return  of  profit*  from  a  trade  exerciaed 
in  the  kingdom,  and  there  is  no  need  to  have  recourse  to  e.  41  (TUchltr  & 
Co.  V.  AjAkoTft  (1885),  52  L  T.  (n.b.)  814  ;  2  Tax  Cae.  89). 

In  this  case  there  waa  a  del  credere  agency. 

See  also  the  following  decisions  : — 

Pmimery  and  Greno  v.  Aplhorpe  (1886),  66  L.  J-  Q.  B.  156  ;  2  Tax  Cas. 
182,  where  the  amounts  were  collected  by  the  agent  who  was  asseseed  under 
thia  section. 

IFtrU  &  Co.  V.  ColquJuntn  (188B),  20  Q.  B.  D.  763 ;  2  Tax  Caa.  402. 
Agents  assessed,  and  amounts  paid  to  them  or  remitted  to  their  foreign 
principals.  Lord  Ebher,  M.R.,  and  Lopes,  L. J.,  concurred  with  Mathew,  J. 
(in  Titchkr  S;  Co.  v.  AptKorpe,  twpra),  in  ^e  above  view  of  the  application 
of  this  section  (2  Tax  Caa.  412,  415).  According  to  Frt,  L.J.,  the  agents 
were  within  the  section,  because  they  had  the  receipt  of  profits  and  gains 
as  a  part  of  the  gross  sum  which  was  paid  to  them  (2  Tax  Cas.  415). 

Gminger  and  Sm  v.  Gough,  [1896]  A.  C.  326  ;  3  Tax  Caa.  462.  Pay- 
ments BomeUmea  made  through  the  agents.  The  House  of  Lords  decided 
that  the  words  "  having  the  receipt  of  an^  profits  or  gains,"  applied 
to  "factor"  and  "agent,"  and  not  to  "receiver"  only.  Ptr  Lord  Her- 
BCHBLL,  3  Tax  Cos.  468  :  "  Any  agent  who  received  ....  moneys 
which  included  trade  profit  would  be  within "  s.  41.  See  also  Lord 
MoRHis,  3  Tax  Cas.  474.  Per  Lord  Davby  {eonlra),  3  Tax  Caa.  475  : 
"Having  the  receipt  of  any  profits  or  gains"  does  not  mean  any  part  of 
the  profits  or  gains,  but  the  taxable  profits  oc  gains  of  any  buaineus,  etc. 

Wingate  &  Co.  v.  Webber  (1897),  34  Sc.  L.  R.  699  ;  3  Tas  Cos.  569. 
All  vorage  receipts  and  disbursements  dealt  with  by  the  agents,  who  were 
'■■  B  "James  Wingate  &  Co.  .  ...  for  bamne  ChanaTal." 
Lt  held  good,  although  nut  expressly  made  upon  Wingate  &  Ca 


agents  for  their  principals  (Lord  President,  3  Tax  Caa.  574). 

Watson  V.  Sandte  and  Hull,  [1898]  1  Q.  B.  326  ;  (1897)  3  Tax  Caa.  611. 

le  agents  received  the  proceeds  of  sales  and  assumed  all  responsibility  of 
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The  agents  received  the  procei 
payment  by  the  purchasers. 
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Sect.  41.       Turner  v.  Bidman  (1898),  4  Tax  Cfts.  28.      Greater  part  of  the  pay- 

mente  made  t«  the  agenta. 

Non.        The  above  deciaioiu  are  further  ailTert«d  to  in  the  notes  to  &  S  of  the 
Act  of  1853,  poet. 


rnll  age, 
IttOnst 

Comoro 


42.  Provided  always,  that  no  trastee  who  shall  have 
anthorised  the  receipt  of  the  profits  arising  from  trust  pro- 
perty by  the  person  entitled  thereunto,  or  by  the  agent  of 
such  last-mentioned  person,  and  which  person  shall  actually 
receive  the  same  under  such  authority,  nor  any  agent  or 
receiver  of  any  person  being  of  full  age,  and  resident  in 
Grreat  £ritain(a),  (other  than  ft  married  woman,  lunatic, 
idiot,  and  insane  person,)  who  shall  return  a  list  in  the 
manner  herein-after  required  (i)  of  the  name  and  residence 
of  such  person,  shall  be  required  to  do  any  other  act  for  the 
purpose  of  assessing  such  person,  unless  the  commiBsionerB 
acting  in  the  execution  of  this  Act  in  respect  of  the  assess- 
ment to  be  made  on  such  person  shall  require  the  testimony 
of  such  trustee,  agent,  or  receiver,  in  pursuance  of  the  powers 
and  authorities  by  this  Act  given. 


(a)  Now  United  Kin 


See  Act  of  1853,  e.  6 


chargeable. 


■espndB  with  b.  57  of  the  Act  of  1806  (46  Geo,  3,  c  65), 

In  the  cesea  to  which  a.  51,  poit,  appUes,  it  will  be  observed  that  in  the 

list  to  he  delivered,  there  is  also  i-equired  a  statement  ot  tbe  "money, 

value,  protits,  or  gains."    Section  42,  however,  in  terms  only  refers  to  the 

"  name  and  residence  "  as  Iwing  required.    See  note  to  s.  51, 

43.  The  receiver  appointed  by  the  Court  of  Chancery,  or 
by  any  other  court  in  Great  Britain  (a),  having  the  direction 
and  control  of  any  property  in  respect  whereof  a  duty  is 
charged  by  this  Act,  whether  the  title  to  such  property  shall 
be  uncertain  or  not,  or  subject  to  any  contingency  or  not,  or 
be  depending  or  be  not  ascertained  by  reason  of  any  dispute 
or  other  cause,  shall  be  chargeable  to  the  said  duties  in  hke 
manner  and  to  the  like  amount  as  would  be  charged  if  the 
said  property  was  not  tmder  the  direction  and  control  of  such 
court,  and  the  title  thereto  was  certain,  and  not  subject  to 
any  contingency  whatever ;  and  every  such  receiver  shall  be 
answerable  for  doing  all  such  matters  and  things  as  shall 
be  required  to  be  done  by  virtue  of  this  Act,  in  order  to  the 
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assessing  of  the  dnties  granted  by  this  Act,  and  paying  the  SwL  13. 
(a)  Now  United  Kingdom.    S«e  Act  of  1853,  s.  S. 

44.  Where  any  person,  being  tmatee,  agent,  factor,  orTnuteeg, 
receiver,  gnardian,  tutor,  curator,  or  committee  of  or  for  any  r««t«™, 
person,  shall  be  assessed  under  this  Act  in  respect  of  nuch  nu;  nuia 
person,  or  where  any  chamberlain,  treasurer,  clerk,  or  other  iiurgiHi 
officer  of  any  corporation,  company,  fraternity,  or  society  out  o(ini*t 
shall  be  so  assessed  in  respect  of  such  corporation,  company, 
fraternity,  or  society  as  aforesaid  (a),  it  shall  be  lawful  for 
every  such  person  who  shall  be  so  assessed,  by  and  oat  of 

the  money  which  shall  come  to  his  bands  as  such  trustee, 
agent,  factor,  or  receiver,  guardian,  tutor,  committee,  or 
curator  as  aforesaid,  or  as  such  chamberlain,  treasurer,  clerk, 
or  other  officer,  to  retain  so  much  and  such  part  thereof 
from  time  to  time  as  shall  be  sufficient  to  pay  such  assess- 
ment; and  every  such  trustee,  agent,  factor,  or  receiver, 
gnardian,  tutor,  committee,  or  curator,  chamberlain, 
treasurer,  clerk,  or  other  officer  shall  be  and  is  hereby 
indemnified  against  every  person,  corporation,  company, 
fraternity,  or  society  whatsoever,  for  all  payments  which  he 
shall  make  in  pursuance  and  by  virtue  of  this  Act. 

(a)    See  S8.  40,  41,  43,  108,  173,  and  Taxes  Management  Act,  1880 
(43  &  44  Vict.  c.  19),  B.  92. 

45.  Any  married  woman  acting  as  a  sole  trader  by  the  Married 
custom  of  any  city  or  place,  or  otherwise,  or  having  or  being  trwismor 
entitled  to  any  property  or  profits  to  her  sole  or  separate  use,  BeparsU 
shall  be  chargeable  to  such  and  the  like  duties,  and  in  like  L^^fli^rgs- 
manner,  except  as  herein-after  is  mentioned,  as  if  she  were  ' 
actually  sole   and  unmarried  :    Provided   always,   that   the 
profits  of  any  married  woman  living  with  her  husband  shall 

be  deemed  the  profits  of  the  husband,  and  the  same  shall  be 
charged  in  the  name  of  the  husband,  and  not  In  her  name, 
or  of  her  trustee  (a)  :  Provided  also,  that  any  married 
woman  living  in  Great  Britain  (6)  separate  from  her  husband, 
whether  such  husband  shall  be  temporarily  absent  from  her 
or  from  Great  Britain  (i) ,  or  otherwise,  who  shall  receive  any 
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8«ct  4S.  allowance  (c)  or  remittance  from  property  ont  of  Great 
Britain  (b)  shall  be  charged  as  a  feme  sole  if  entitled  thereto 
in  her  own  right,  and  as  the  agent  of  the  husband  if  she 
receive  the  same  from  or  through  him,  or  from  his  property 
or  on  hiB  credit. 

(a)  See  ss.  41,  42,  44,  63. 

(ft)  Now  the  United  Kingdom.     See  Act  of  1853,  8.  5. 

(c)  See  note  to  a.  39  as  to  "allowance,"  and  that  section  senewllv. 

Tbia  section  as  it  stood  originally  in  the  Act  of  1803  (43  Oeo.  3,  c  122, 
8, 91),  had  reference  only  to  married  women,  sole  traders,  who,  if  living 
witli  their  hiisbanda,  were  to  be  charged  in  their  nanies.  In  the  corre- 
sponding section,  s.  101  in  the  Act  of  1605  (45  Geo.  3,  c.  49),  the  proviao 
toat  "  the  profits  of  any  married  woman  living  with  her  husband  suall  be 
deemed  the  pralits  of  the  husband,"  was  inserted,  and  the  second  proviso 
relating  to  allowances  and  remittances  from  property  out  of  Great  Britain 
was  added  to  the  section.  In  the  corresponding  section  (s.  56)  in  the  Act 
of  180«  (46  Geo.  3,  c.  85),  a  further  insertion  was  made  of  the  words  "  or 
having  or  being  entitled  to  any  property  or  profits  to  her  sole  or  separate 

National  schoolmaster  and  schoolmistress  are  paid  a  Joint  salary.  The 
husband  is  liable  to  be  assessed  on  the  joint  income  {Boicera  v,  f[ardi?ig, 
[18911 1  Q.  B.  560 ;  3  Tax  Cas.  22). 

"Where  the  total  joint  income  of  a  husband  and  wife  chared  to 
income  ta.\  does  not  exceed  five  hundred  pounds,  and  upon  a  claim  for 
exemption,  relief,  or  abatement,  the  commissioners  for  general  purposes  are 
satisfied  that  such  total  income  includes  profits  of  the  wife  from  any 
business  carried  on  or  exercised  by  means  of  ber  own  personal  labour,  and 
that  the  rest  of  the  tolal  income  or  any  part  thereof  arises  or  accrues  front 
profits  of  a  business  canied  on  or  exercised  by  means  of  the  husband's 
own  personal  labour,  and  unconnected  with  the  business  of  the  wife,  they 
shall  deal  with  such  claim  as  if  it  were  a  claim  in  resMct  ofthe  said  profita 
of  the  wife,  and  a  separate  claim  on  the  part  of  the  nnsband  in  respect  of 
the  rest  of  the  total  income,  but  they  shall  deal  with  any  income  of  the 
husband  arising  or  accruing  from  the  business  of  his  wife  or  from  any 
Bonrc«  connected  therewith  as  if  it  were  part  of  the  income  of  the  wife 
(Finance  Act,  1897  (60  &  61  Vict,  c  24),  s.  5  (1)). 

"  In  this  section  '  bnsiness'  means  any  profession,  trade,  employment,  or 
vocation,  or  any  olJice  or  employment  of  profit,  and  the  'profits  of  a 
business'  mean  any  profits,  giins,  or  remuneration  arising  or  accruinjj 
from  the  business  ana  chai^eable  under  Schedule  D.  or  Schedide  K  in  the 
Income  Tax  Act,  1853"  (sub-s.  (2)). 

With  reference  to  "exemption,  relief,  or  abatement," see  sa.  163,  168; 
the  Act  of  1853,  s.  28  ;  and  the  Customs  and  luland  Revenue  Act,  1890 
(53  &  54  Vict,  c,  8),  a.  23,  and  the  not^s  thereon. 


The  following  sections — 4G  to  59 — relate  to  notices,  list^  and  statements 
preliminary  to  assessment. 

46.  Por  the  ordering,  raising,  and  levying  the  said  duties 
the  respective  commissioners  for  general  purposes  at  the  first 
meeting  to  be  held  under  this  Act,  or  at  a  meeting  to  be 
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appointed  for  that  purpose,  shall  direct  their  precepts  to  Sect  46; 
such  persous  as  shall  have  been  appointed  assessors  for  the 
execution  of  this  Act,  or,  in  case  no  such  appointment  shall 
have  been  made,  then  to  the  assessors  for  the  land  tax  or  the 
duties  of  assessed  taxes  in  their  respective  districts,  requiring 
them  to  appear  before  the  said  commissioners  at  such  time 
and  place  as  they  shall  appoint ;  and  on  the  appearance  of  '°*^'°^ 
such  assessors  the  said  commissioners  shall  administer  to**'^"; 
them  the  oath  required  by  this  Act  to  be  taken  by  them  (o), 
and  issue  to  them  their  warrants  of  appointment  as  assessors 
in  the  execution  of  this  Act,  signed  by  such  commissioners,  fSl^'" 
together  with  such  instructions  duly  filled  up  as  shall  be  '■^'°- 
necessary  for  carrying  this  Act  into  execution ;  and  the  said 
assessors   shall   duly   serve   and   deliver,   in   the   respective  ^f***** 
parishes  or  places  for  which  they  may  be  appointed,  as  well  Dooc««iia 
the  notices  herein-after  particularly  directed  to  be  served  by 
them(fc),  as  also  all  other  notices  and  precepts,  by  whom- 
soever signed,  which  are  or  may  be  directed  or  required  to 
be  given  by  or  in  pursuance  of  this  Act  (c) ;  and  the  said 
assessors  shall  duly  verify  the  service  of  all  such  notices  and 
precepts. 

(n)  Section  38. 

(6)  Sections  47,  48,  118,  and  177. 

(c)  See,  for  insUnce,  s.   120.     ffee  nlso  note  to  b.  36,  iintt,  and  as  to 
noticea,  Taies  Management  Act,  l&SO  (43  &  44  Vict.  c.  19),  a  16. 

47.  The  assessors  to   be   appointed  to  execute  this  Act  *"'*'**Lj* 
shall,  within  the  time  and  in  the  manner  directed  by  then"««^"<™ 

.      .  ■'  church 

precept  of  the  commissioners  for  general  purposes,  cause  "'"'^^ 
general  notices  to  be  affixed  on  or  near  to  the  door  of  the  P'n"'".^, 
chorch  or  chapel  and  market  bouse  or  cross  (if  any)  of  the 
city,  town,  parish,  or  place  for  which  such  assessors  act ; 
and  if  such  city,  town,  parish,  or  place  shall  not  have  a 
church  or  chapel,  or  market  house  or  cross,  then  on  the 
church  or  chapel  nearest  to  such  city,  town,  parish,  or  place, 
requiring  all  persons  who  are  by  this  Act  required  to  make 
out  and  deliver  any  list,  declaration,  or  statement  to  make 
out  and  deliver  to  the  respective  assessors  or  commissioners, 
or  to  their  clerk,  at  their  respective  offices  to  be  described  in 
snch  notice,  and  as  therein  directed,  all  such  lists,  declara- 
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BteL  17.  tionB,  and  statements  accordingly,  within  snch  time  as  shall 
be  limited  by  such  precept,  and  which  shall  not  in  any  case 
be  later  than  twenty-one  days  from  the  date  of  snch  precept ; 
and  such  general  notices  shall,  when  the  same  shall  be 
affixed  as  aforesaid,  be  deemed  sufficient  notice  to  all  persons 
resident  in  snch  city,  town,  pariah,  or  place,  and  the  afBxing^ 
of  the  same  in  manner  aforesaid  shall  be  deemed  good  service 
of  such  notice ;  and  the  said  respective  assessors  shall  cause 
the  said  notices  to  be  from  time  to  time  replaced,  if 
necessary,  for  the  space  of  ten  days  before  the  time  required 
for  the  dehvery  of  such  lists,  declarations,  and  statements  as 
aforesaid ;  and  every  person  wilfully  tearing,  defacing,  or 
obliterating  any  such  notice  so  affixed  shall  forfeit  any  sum 
not  exceeding  twenty  pounds. 

See  also  s.  106. 

Thia  section  correspondB  generally  with  n.  2fi  (now  repealed)  of  43  Geo.  3, 
C.  161  (ihe  House  Tax  Act,  1803),  on  which  Xtorviey-Cenerai  v.  M" Lean 
(1883),  1  H.  &  C.  750  was  decided.  In  that  case.  Pollock,  CB.  (p.  761), 
Bald,  " Tbe  word  'reside'  does  not  necessarily  mean  'dwell'  ;  and 
according  to  Martin,  £.  (p.  762),  there  was  "  strontc  ground  for  contending 
that  one  who  apenda  Che  day  at  hia  shop  attending  to  his  business,  ana 
may  there  be  seen  and  conversed  with  on  matters  of  business,  and  does  not 
choose  to  be  coramunicaied  with  elsewhere,  is  '  residing '  there." 

A>«™or»        48.  Provided  always,  that  the  said  assessors  shall,  within 

Dottovac    the  time  directed  by  the  precept  of  the  said  commissioners, 

oi  penoiH    give  notice  to  every  person  chargeable  to  the  said  duties  in 

who  .re  to  rsspect  of  any  property  or  pronts  situate  or  ansmg  within 

■waoMiiu.  the  limits  of  the  said  places  where  such  assessors  shall 

act,  or  leave  such  notice  at  his  dwelling  house  or  place 

of  residence,  or  on  tbe  premises  to  be  charged  by  such 

assessment  within  such  limits,  requiring  every  such  person 

to  prepare  and  dehver,  in  manner  directed  by  this  Act, 

all  such  lists,   declarations,  and    statements  as  they  are 

respectively  required  to  do  by  this  Act,  within  such  time  as 

shall  be  limited  by  such  precept ;  and  if  any  person  residing 

within  any  parish  or  place  at  the  time  such  general  notice 

as  aforesaid  shall  be  given  (a),  or  to  whom  such  notice  shall 

be  personally  given,  or  at  whose  dwelling  house  or  place  of 

residence  the  same  shall  be  left,  or  if  any  person  occupying 

fmy  property  or  engaged  in  any  concern  within  such  limits, 

on  whom  such  notice  shall  be  served  in  manner  aforesaid 


Gooylc 


Notices,  Lists,  Statements.  49 

or  for  whom  Buch  notice  sball  be  left  od  the  premiBes  to  be  Beet.  48, 
charged  as  aforesaid,  after  ootice  thereof,  shall  refuse  or 
neglect  to  make  out  such  lists,  declarations,  or  statements 
as  may  be  applicable  to  such  person  and  as  the  case  may 
require,  and  dehver  the  same  in  manner  directed  by  this 
Act,  within  the  time  limited  in  such  notice,  then  such 
-commissioDers  shall  forthvrith  issue  a  summons  under  their 
hands  to  such  person  making  default  as  aforesaid,  in  order 
that  the  penalty  for  such  refusal  or  neglect  (6)  may  be  duly 
levied ;  and  the  said  commissioners  shall  moreover  proceed 
to  assess  or  cause  to  be  assessed  every  person  making  such 
•default  in  the  manner  herein  directed. 


(a)  Section  47. 

(b)  Section  55.    See  also  as.  5S,  56,  and  57. 

49.  Every  such  list,  declaration,  or  statement  of  the  ij^"""'' 
profits  to  be  charged  aa  aforesaid,  shall  be  delivered  to  the  ohirsinbe 
assessor  of  the  same  parish  or  place,  except  statements  con- 
taining the  amount  of  profits  chargeable  under  Schedule  (D.) 

of  this  Act,  in  such  cases  where  the  commissioners  acting 
for  such  parish  or  place  shall  have  caused  to  be  inserted  in 
the  notice  that  an  ofBce  is  opened  for  the  receipt  of  state- 
ments of  profits,  and  a  proper  person  appointed  to  receive 
the  same,  and  the  time  and  place  of  attendance,  in  which 
cases  the  delivery  of  such  statements  to  be  charged  under 
the  said  Schedule  (D.)  shall  he  made  at  such  office  to  the 
person  there  appointed  to  receive  the  same :  Provided  always, 
that  in  cases  where  the  parties  to  he  charged  under  the  said 
Schedule  (D.)  shall  give  notice  of  their  desire  to  be  assessed 
for  the  said  duties  by  the  commissioners  for  special  pur- 
poses (a),  such  statements  of  profits  chargeable  under  the 
said  Schedule  (D.)  shall  be  dehvered,  together  with  such 
notice,  to  such  assessor  as  aforesaid,  to  be  by  him  transmitted 
to  the  inspector  or  surveyor  of  the  district, 
(o)  Sefition  131. 

50.  Svery  person,  when  required  so  to  do  by  any  notice  remnaui 
^ven  in  pursuance  of  this  Act,  shall,  within  the  period  to  n'w""!!"* 
he  mentioned  in  such  notice,  prepare  and  deliver  to  the  rSTd^' 


LHlblGCC 


50  The  Imcome  Tax  Ac;r,  1842. 

Sact.50.  assessor  of  the  parish  or  place  where  such  person  shall  reside 
a  hst  in  writing,  containing  to  the  best  of  his  behef  th& 
proper  name  of  every  lodger  or  inmate  resident  in  his 
dwelling  house,  and  of  other  persons  chiefly  employed  in 
his  service,  whether  resident  in  such  dwelling  house  or  not,, 
and  the  place  of  residence  of  such  of  them  as  are  not  resident 
in  such  dwelling  house,  and  also  of  any  such  lodger  or 
inmate  who  shall  have  any  ordinary  place  of  residence 
elsewhere,  at  which  he  is  entitled,  under  the  regulations  of 
this  Act,  to  be  assessed,  who  shall  be  desirous  of  being  so- 
assessed  at  such  place  of  ordinary  residence  (a) ;  which  lista 
shall  be  signed  by  the  respective  parties  delivering  the  same, 
and  shall  severally  be  made  out  in  such  form  as  shall  be 
?J^^J^^J  directed  under  the  authority  of  this  Act :  Provided  always, 
thSrdwiu-  *'^°'*  ^"^  person  required  by  this  Act  to  deliver  a  list  of 
If  5™^  lodgers,  inmates,  or  other  persons  aforesaid  shall  be  liable 
LMbkxi  '■'*  *^®  penalties  herein-after  mentioned  (6),  or  either  of  them, 
for  any  omission  of  the  name  or  residence  of  any  person  in 
his  service  or  employ  and  not  resident  in  his  dwelling^ 
house,  if  it  shall  appear  to  the  commissioners  for  executing 
this  Acl,  on  inquiry  before  them,  that  such  person  is  entitled 
to  be  exempted  from  the  payment  of  all  and  every  the  duties- 
hereby  granted  (c). 
(a)  See  sB.  57  and  IDS. 
(6)  Section  Sfi. 
(e)  Section  163.    See  also  a.  190,  Sched.  (G.),  XVI.,  and  note  to  s.  40. 

5L  Every  person  who  shall  be  in  receipt  of  any  money 
or  value,  or  the  profits  or  gains  arising  from  any  of  the 
'J  sources  mentioned  in  this  Act  of  or  belonging  to  any 
other  person,  in  whatever  character  the  same  shall  be 
received,  for  which  such  other  person  is  chargeable  under 
the  regulations  of  this  Act,  or  would  be  so  chargeable  if  he 
were  resident  in  Great  Britain  (a),  shall  within  the  Uke 
period  prepare  and  deliver,  in  manner  before  directed,  a  list 
in  writing,  in  such  form  as  this  Act  requires,  signed  by  him, 
containing  a  true  and  correct  statement  of  all  such  money, 
value,  profits,  or  gains  (b),  and  the  name  and  place  of  abode 
of  every  person  to  whom  the  same  shall  belong,  together 
with  a  declaration  whether  such  person  is  of  full  age,  or 
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a  married  woman  living  with  her  husband,  or  a  married  8*ct.  61. 

woman  for  whoae  payment  of  the  daty  hereby  charged  on 

her  the  husband  is  not  accoontable  by  this  Act,  or  resident 

in  Great  Britain  (a),  or  an  infant,  idiot,  lunatic,  or  insane 

person,  in  order  that  sach  person,  according  to  a  statement, 

to  be  delivered  as  herein  mentioned,  may  be  charged  either 

in  the  name  of  the  person  delivering  such  list,  if  the  same 

shall  be  so  chargeable,  or  in  the  name  of  the  person  to 

whom  such  property  shall  belong,  if  of  full  age,  and  resident 

in  Great  Britain  (a),  and  the  same  be  so  chargeable  by  this 

Act ;  and  every  person  acting  in  such  character  jointly  with 

any  other  person  shall  dehver  a  list  of  the  names  and  places 

of  abode  of  every  person  joined  with  him  at  the  time  of 

delivering  such  list,  and  to  the  same  person  to  whom  such 

list  shall  be  delivered. 

This  section  corresponds  with  a.  65  of  the  Act  of  1806  (46  Geo.  3,  c.  66). 
See  also  aa.  41,  42,  44, 45, 53, 108,  and  190,  Sched.  (G-X  XVI.,  and  the  notes 
introdaclor;  to  ss.  40,  41,  and  note  (6)  to  b.  42,  ante. 

(a)  Now  United  Kingdom.    See  Act  of  1853,  s.  5. 

(i)  The  words  "a  inie  and  correct  stAtement  of  all  such  money,  value, 
profita,  or  gains,"  appear  in  thia  Act  for  the  first  time,  and  were  not  in  the 
tmrrecrponding  section  of  the  Act  of  1806  (46  Geo.  3,  c.  65,  s,  65). 

62.  Every  person  chargeable  under  this  Act  shall,  when  suimwnu 
required   so  to   do,  whether  by  any  general   or  particular  i^™«i "' 
notice  given  in  pursuance  of  this  Act  (a),  within  the  period  ™iim  of 
to  be  mentioned  in  such  notice  as  aforesaid,  prepare  and  andamnuDu 
deliver  to  the  person  appointed  to  receive  the  same,  and  to 
whom  the  same  ought  to  be  delivered,  a  true  and  correct 
statement  in  writing,  in  such  form  as  this  Act  requires  (6), 
and  signed  by  the  person  delivering  the  same,  containing 
the  annual  value  of  all  lands  and  tenements  in  his  occu- 
pation, whether  the  same  be  situate  in  one  or  more  parish 
or  parishes  (c),  and  the  amount  of  the  profits  or  gains  (c) 
arising  to  such  person  from   all    and    every  the  sources 
chargeable  under  thia    Act,  according    to    the    respective 
schedules  thereof,  which  amoxmt  shall  be  estimated  for  the 
period  and  according  to  the  respective  rules  contained  in  the 
respective  schedules  of  this  Act ;  to  which  statement  shall 
be  added  a  declaration,  that  the  same  is  estimated  on  all  the 
sources  contained  in  the  said  several  schedules,  describing 
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Sect.  62.  the  same,  after  setting  against  or  dedacting  from  sncb  profits 
or  gains  such  sums,  and  no  other,  as  are  allowed  by  this 
Act  (d) ;  and  every  such  statement  shall  be  made  exclusive 
of  the  profits  and  gains  accrued  or  accroing  from  interest  of 
money  (e),  or  other  annual  payment  arising  out  of  the  pro- 
perty of  any  other  person,  for  which  such  other  person  onght 
to  be  charged  by  virtue  of  this  Act  (/). 

(a)  See  sa.  47,  48,  and  49. 

(b)  Section  190,  Sched  (G.). 

ic)  See  also  e.  «0,  Sched.  (A.),  Na  I?.,  r.  S ;  bs.  60-69,  and  s.  100, 
Sched.  (D.),  cases  1  and  2,  r.  &. 

(d)  See  also  generally,  a.  60,  Sched.  (A.),  No.  IV.,  r.  14,  and  s.  169. 

(e)  Seenotee  following  the  title  to  this  Act,a>i^,  p.  1. 

(/)  See  a.  60,  Sched.  (A.),  No.  IV.,  rr.  10, 11 ;  8. 100,  Sched.  (D.),  case  1, 
r.  4,  aud  as.  102 — 104.    See  a.  56  for  the  penalty  imposed. 

^^™«;^._  63.  Every  person  who  shall  act  in  any  character  as  afore- 
said for  any  other  person  (a),  who  by  reason  of  any  such 
incapacity  as  aforesaid,  or  by  reason  of  his  not  being  resident 
in  Great  Britain  (fr),  cannot  be  personlly  charged  by  virtue  of 

heciwrged.  this  Act,  shall  also,  within  the  like  period,  deliver  to  the 
person  appointed  to  receive  the  same  under  this  Act,  and  to 
whom  the  same  ought  to  he  dehvered,  and  in  the  same 
district  in  which  the  person  delivering  such  list  ought  to  be 
charged  on  his  own  account,  a  true  and  correct  statement  in 
writing,  signed  by  him,  and  to  be  made  in  such  form  as  this 
Act  requires,  of  the  amount  of  the  profits  and  gains  to  be 
charged  on  him  on  account  of  such  other  person,  estimated 
during  the  period  and  according  to  the  rules  contained  in 
the  said  respective  schedules,  together  with  such  declaration 
of  the  manner  of  estimating  the  same  as  aforesaid  (c) :  Pro- 
vided always,  that  where  two  or  more  such  persons  shall  be 
liable  to  be  charged  for  the  same  person,  one  return  only 
shall  be  required ;  and  such  return  shall  be  made  by  them 
jointly  or  by  one  or  more  of  them  on  behalf  of  himself  or 
themselves  and  the  rest  of  the  persons  so  liable;  and  it  shall 
be  lawful  for  them  to  give  notice  in  writing  to  the  commis- 
sioners acting  in  each  district  where  they  shall  be  called 
upon  for  such  statement,  in  what  parish  or  place,  or  parishes 
or  places,  they  are  respectively  chargeable  by  this  Act  on 
their  own  account,  and  in  which  of  the  said  parishes  or 
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places  they  are  desirous  of  being  so  charged  on  the  behalf  BectS^ 
o£  sach  other  person  for  whom  they  so  act  in  any  of  the 
characters  before  mentioned,  and  they  shall  be  assessed 
accordingly  by  one  assessment  in  such  parish  or  place  {d), 
provided  any  one  of  such  persona  shall  be  liable  to  be  charged 
on  his  own  accoont  in  such  parish  or  place ;  and  if  more 
than  one  assessment  shall  be  made  on  such  persons,  or  any 
of  them,  on  the  same  accoxmt,  rehef  shall  be  granted  from 
snch  double  assessment  by  like  applications  to  the  commis- 
sionera  as  are  allowed  in  other  cases  by  this  Act  («) . 

(a)  Sections  41,  45. 

(6)  Now  United  Kingdom.    See  Act  of  1863,  s.  6. 

(c)  Section  &S. 

((0  See  s.  106. 

(<)  Section  171,  and  Taies  Management  Act,  1880  (43  &  44  Vict,  c  19), 


54,  Every  such  officer  before  described  (a)  of  any  corpora-  ^i^j'JJ„ 
tioD,  fraternity,  fellowship,  company,  or  society,  shall  also,  ^f^^"^ 
within  the  like  period,  prepare  and  deliver  in  like  form  and  J{,S'^,J|',  ^ 
manner  a  true  and  correct  statement  of  the  profits  and  gains  ^([^^JUJ; 
to  be  charged  on  such  corporation,  fraternity,  fellowship,  [|J^^"' 
company,  or  society,  computed  according  to  the  directions  of  J*^™  ^■ 
this  Act,  together  with  sach  declaration  of  the  manner  of 
estimating  the  same  aa  aforesaid  (b) ;  and  such  estimate  shall 
be  made  on  the  amount  of  the  annual  profits  and  gains  of 
sach  corporation,  fraternity,  fellowship,  company,  or  society, 
before  any  dividend  shall  have  been  made  thereof  to  any 
other  persons,  corporations,  or  companies  having  any  share, 
right,  or  title  in  or  to  such  profits  or  gains  (c) ;  and  all  euch 
other  persons  and  corporations  or  companies  shall  allow 
out  of  such  dividends  a  proportionate  deduction  in  respect  of 
the  duty  so  charged  (d)  :   Provided  always,  that  nothing 
herein-before  contained  shall  be  construed  to  require  in  such 
statement  the  inclusion  of  salaries,  wages,  or  profits  of  any 
officer  of  such  corporation,  fraternity,  fellowship,  company, 
or  society,  otherwise  chargeable  under  this  Act  (e) :    [Pro- 
vided also,  that  the  statements  of  the  several  companies  of  the 
Eatt  India  and  South  Sea  shall  be  Tnade  ezelusive  of  the 
dividends  and  the  profits  attached  thereto,  and  to  be  divided 
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Sect.  64.  amongst  the  proprietors  of  the  respective  stocks  belonging  to 
stich  companies.^ 

Fart  in  italici  repealed  by  37  &  3S  Vict  c  96  (a  L.  R.). 

(a)  See  s.  40. 
(i)  Section  &2. 

(c)  It  ia  not  necessair  that  these  persona  should  be  ahareholdera.  A 
share  in  profits  can,  hj  bargain,  be  given  by  a  conipany  to  a  person  who  is 
not  a  shareholder;  and,  wnere  'participating  policy  holders'  in  a  life 
insurance  company  have  purchased  a  share  in  the  profits,  they  are  persons 
having  a  right  to  a  share  vn  the  profits,  under  this  section  (^Latt  v.  Loadoti 
Jwumnce  Vorporation  (1885),  10  App.  Cas.  438  ;  2  Tax  Caa.  122). 

(d)  See  incidentally,  CMmoSufeAur  Co.  v.  JVicAoi*)ft{1876),  1  Ex.  D.428; 
1  Tai  Cas.  88  (Kelly,  C.B.,  1  Tax  Css.  102)  ;  AUMmdna  Water  Co.  v. 
Miugrave  (1863),  11  Q.  B.  D.  174  j  1  Tai  Cas.  621  (Brett,  M.B.,  1  T^ 
Cas.  &26).  This  case  was  commented  on  in  GreAam  Life  Aaurana 
Society  v.  Stylu,  [1892]  A.  C.  309 ;  3  Tax  Caa.  185.  See  also  a.  60, 
Sched.  (A.),  No.  IlL,  r.  3  ;  No.  IV.  r.  1  ;  and  s.  102,  etc 

(e)  See  LangOon  v.  Glamon.  [1891]  1  Q.  B.  567  ;  3  Tax  Cas.  46 
(Charles,  J.,  3  Tax  Cas.  &2).  As  to  "  dividends,"  see  also  preliminary 
note  to  s.  88,  fori.. 

Pemiiyoo        55,  If  any  person  who  ought  by  this  Act  to  deliver  any 
DHiecting    list,  declaration,  or  Btatement  as  aforesaid  (a),  shall  refuse  or 
tDtbta;       neglect  so  to  do  within  the  time  hmited  in  such  notice,  or 
shall  under  any  pretence  wilfully  delay  the  deUvery  thereof, 
and  if  information  thereof  shall  be  given,  and  the  proceed- 
ings thereupon  shall  be  had  before  the  commissionerB  acting 
iionfnfor-    in  the  execution  of  this  Act,  every  such  person  shall  forfeit 
^jem^    any  sum  not  exceeding  twenty  pounds  and  treble  the  duty 
£10  ud      at  which  such  person  ought  to  be  charged  by  virtue  of  this 
'  Act,  such  penalty  to  be  recovered  as  any  penalty  contained 
in  this  Act  is  by  law  recoverable  (b),  and  the  increased  duty 
to  be  added  to  the  assessment,  but  nevertheless,  subject  to 
such  stay  of  prosecution  or  other  proceedings  by  a  subsequent 
delivery  of  such  list,  declaration,  or  statement  in  the  case 
following  ;  (that  is  to  say,)  if  any  trustee,  agent,  or  receiver, 
or  other  person  hereby  required  to  dehver  such  hst,  declara- 
tion, or   statement   on   behalf   of   any  other   person,   shall 
deliver  an  imperfect  list,  declaration,  or  statement,  declaring 
himself  unable  to  give  a  more  perfect  list,  declaration,  or 
statement,  with  the  reasons  for  such  inability,  and  the  said 
commissioners  shall  be  satisfied  therewith,  the  said  trustee, 
agent  or  receiver,  or  other  person  as  aforesaid,  shall  not  be 
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liable  to  sach  penalty  in  case  the  conuuiBsioners  shall  f^rant  8*ct.fiB. 
further  time  for  the    delivery  thereof,    and  such  tmstee, 
Agent,  receiver,  or  other  person  shall,  within  the  time  so 
granted,  deliver  a  hst,  declaration,  or  schedule,  as  perfect  as 
the  nature  of   the   case   vnll   enable   him   to  prepare   and 
deliver ;  and  every  person  who  shall  be  prosecuted  for  any  ^^^, 
sach  offence  by  action  or  information  in  any  of  her  Majesty's  ™"J!' 
courts,  and  who  shall  not  have  been  assessed  in  treble  the 
duty  as  aforesaid,  shall  forfeit  the  sum  of  fifty  poimds. 

(a)  See  b8.  47,  4S,  SO,  02  and  66. 

(6)  See  88.  48  (lost  paraf^ph}  and  IS5,  and  u  to  penalties  generallj. 
Taxes  Mnnagetuent  Act,  1B80,  a.  SI,  and  Inland  Revenue  Hegiiktion  Act, 
1890,  ss.  21,  23,  32  and  35.  Aa  to  other  offencee  see  sb.  66,  166  and  178, 
Aod  aa  to  aiding  and  abetting,  s.  166  and  the  Act  of  1853,  a.  56. 

"ReftiM  or  Megtect." — The  penalty  is  incurred  if  the  statement  be 
ontrue  or  incorrect,  and  proceedinKS  for  recovery  of  the  penalty  of  £S0 
may  be  conuueoced  in  the  High  Court  within  two  yean  alter  the  penalty 
is  incurred  (Lord  Advocate  v.  Soiwri  (1B97),  35  3c  L.  B.  190  ;  3  Tax.  Caa. 
■617). 

66.  Provided  always,  that  no  person  to  or  on  whom  the  Jf^„ 
assessor  shall  not  have  delivered  or  served  a  particular  notice  "J^J^.J,"'^" 
as  aforesaid  (a),  shall  be  liable  to  the  penalties  before  men-  ^"{£J5^ 
tioned,  or  either  of  them,  for  not  deUvering  such  statement  S'^J''f[ 
as  before  required,  if  it  shall  appear  to  the  commissioners 
for  execnting  this  Act,  on  inquiry  before  them,  that  such 
person  is  entitled  to  he  exempted  (6)  from  the  payment  of  all 
and  every  the  duties  hereby  granted. 

(a)  Section  48.  {b)  Section  163. 

57.  The  assessor  shall  make  out  an  alphabetical  hst  and  ^^JSemt 
deliver  the  same  to  the  inspector  or  surveyor  of  the  district,  Je^^^ 
containing  the  names  of  all  persons  to  or  on  whom  such  ^^"J^ 
notices  have  been  delivered  or  served  in  pursuance  of  this '*«"'*"**• 
Act  (a),  and  the  names  of  all  persons  having  property  or 
profits  chargeable  under  this  Act,  within  the  limits  of  such 
assessor,  distingniahing  the  persons  who  have  duly  made 
their  returns,  and  the  persons  who  have  omitted  to  make 
such  returns,  and  the  persons  who  have  given  notice  to  he 
assessed  by  the  commissioners  for  special  purposes  (6),  and 
also  the  persons  who  shall  have  been  returned  as  lodgers  or 
inmates  within  such  limits,  or  as  chargeable  within  bat 
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Sect  67.  having  a.  residence  out  of    such  limits  (c) ;    and  if  such 
^gS^^     aaaessor  shall  have  neglected  to  give  notice  to  any  person  to 
wburvoyor  whom   the   Same   ought   to   be  delivered,  the  inspector  or 
ttoflcBim      Burveyer  may  at  any  time  afterwards  cause  such  notice  to  be 
oiBiciMii.      delivered  to  or  served  on  such  person,  and  may  also  from 
time  to  time  cause  the  like  notice  to  be  delivered  to  or  served 
on  any  person  coming  to  reside  in  any  parish  or  place  after 
the  expiration  of  euch  notices. 
(«>  Section  48.  (ft)  Section  131. 

(c)  Section  GO.    For  peoalty  eee  a.  08. 

^STli^'"      58.  The  assessor  for  every  parish  or  place  shall  personally 

MO^'^Mii  ^PPS*r  before  the  said  commissioners  at  such  meeting  as  the 

ar^"^^^  said  assessor  shall  be  appointed  to  attend,  and  shall  then 

BLticw.        and  there  make  oath  before  the  said  commissioners  that  the 

several  notices  required  to  be  delivered  to  householders  and 

occupiers  (a),  and  also  to  lodgers  and  inmates  (6),  by  thia 

Act,  have  been  duly  served  in  the  manner  required  by  thia 

Act,  to  the  best  of  his  knowledge,  and  that  general  noticea 

to  the  effect  mentioned  in  this  Act  have  been  duly  affixed,  in 

the  manner  hereby  required,  on  such  proper  places  within 

the  city,  town  or  place  for  which  such  assessor  shall  act,  as 

by  this  Act  is  required  (c),  and  that  the  list  delivered  by  him 

to  the  inspector  or  surveyor  (d)  contains  the  name  of  every 

person  to  or  on  whom  such  notices  ought  to  be  delivered  or 

served  according  to  the  directions  of  this  Act  within  the 

^^'r-      knowledge  of  such  assessor ;  and  every  assessor  who  shall 

neglect  to  appear  before  such  commissioners,  or  refuse  to 

make  such  oath,  or  who  shall  have  omitted  or  neglected  to- 

return  to  such  inspector  or  surveyor  the  name  of  any  person 

whose  name  ought  to  be  included  in  any  such  list  as  by  this 

Act  is  required,  shall  forfeit  any  sum  not  exceeding  twenty 

pounds  (e). 

(a)  Section  48.  (e)  Section  47. 

(6)  Section  60.  {d)  Section  67. 

(()  Se«  also  Taies  Management  Act^  1880  (43  &  44  VicL  c.  19),  «.  46. 

bkl^b?  59-  '^be  clerks  to  the  said  respective  commissioners  shall 
Su^S^t"'  ^l-b  all  convenient  speed  abstract  the  return  of  statements 
delivered  to  such  commissioners  by  the  assessors  (a),  or  at 
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their  office  by  the  respective  parties,  into  books  to  be  pro-  BectSB. 
vided  for  that  purpose,  and  according  to  such  forms  as  shall  j,,,,,.,^ 
be  transmitted  to  them  from  the  head  office  for  stamps  and  JjJ,™"'*" 
taxes  (J),  such  abstracts  to  contain  the  names  of  the  persona 
making  such  returns,  and  the  several  amounts  of   profits 
returned  by  them  respectively,  to  be  laid  before  and  dehvered 
to  the  said  commissioners ;    and  all  such  returns  shall  be 
numbered  and  filed  in  the  office  of  the  said  commissioners, 
and  carefully  kept  so  long  as  the  accounts  of  the  said  duties 
for  such  district,  or  any  part  thereof,  shall  remain  unpaid  to 
her  Majesty  ;    to  all  which  books  any  inspector  or  surveyor  [[upecton 
who  shall  have  taken  the  oath  (c)  herein  prescribed  before  ^^  Z' 
the  commissioners  acting  for  the  same  districts  respectively  ^ie»  r^ 
shall  have  free  access  at  all  seasonable  times,  and  shall  take  umin^a^ 
such  copies  thereof  or  of  such  parts  thereof,  or  extracts  from ' 
the  same,  as  he  shall  deem  necessary  in  order  to  the  due 
execution  of  this  Act. 

(a)  Seeiw.  74,  lll,andTax<»MiUia^iaentAct,18S0(43&44Vict.c  19), 
S.49. 
(6)  See  note  to  b.  3.  (c)  Section  38. 


Preliminary  note  to  s.  6ft — This  section  contains  rules  of  aasesBtnent 
and  charge  for  Sched.  (A.),  wbicU  relates  ti>  iocoioe  from  landed  property 
including  houses. 

The  schednle  to  which  the  section  refers  is  repealed.  See  ante,  note  to 
a.  1  of  the  Act.  The  schedule  of  charge  at  present  iu  force,  by  reference 
to  which  the  duty  is  granted  annually,  is  in  the  Act  of  1653,  s.  2.  It  is 
limited  in  terms  lo  the  United  Kingdom,  income  from  lands,  tenements, 
and  berditament«  elsewhere  being  chargeable  under  Sched.  (D.). 

The  charge  is  in  respect  of  the  jetoperly  in  the  lands,  tenements,  and 
hereditaments,  the  ownership  as  opposed  to  the  occupation.  Tbe  occupation 
forma  the  subject  of  clurge  under  Sched.  (B.),  which  completes  tbe  sjalem 
for  the  taxation  of  income  from  this  source. 

Ab  to  the  foim  of  the  Bales  for  Schedules  (A.)  and  (B.).— The  rules 
of  Sched.  (A),  commencing  with  this  s.  60,  are  continued  through 
M.  61,  62,  and  ai«  comprised  in  parts  known  as  Nos.  1.  to  VI.,  inclusive. 
Then,  in  s.  63,  come  Nob.  VII.  and  VIII.,  which  relate  to  Sched.  (B.). 
The  subsequent  Nos.  IX.  and  X.  in  s.  63,  and  No.  XI.  in  s.  64,  relate  to 
both  the  schedules— (A)  and  (B.). 

Hos.  I.  to  VI.  indnslTe.— No.  I.  is  the  general  rule  of  assessment,  by 
reference  to  "annual  value." 

No.  II.  contains  rules  for  the  aasesament  of  certain  particular  "proper- 
tie*  "  such  as  fines,  etc. 

Ho.  III.  contains  rules  for  the  assessment  of  certain  other  properties^ 
soch  as  quarries,  mines,  and  railways,  charged  on  the  persons  carrying  on 
the  concerns. 
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Beet.  60.       Ko.  IV.  contuns  rules  and  regulationa  applicable  to  all  ttie  properties  in 
j^      Sched.  (A.). 

No.  V.  contains  the  particulars  of  deductions  allowed  in  certain  cases. 
Under  this  head  lankeil  in  the  old  income  tax  Acts  the  deductions  for 
repairs.    See  40  Geo.  3,  c  49,  b.  37,  Sched.  (A.),  No,  IV. 

No.  VT.  contains  the  particulars  of  certain  allowances  to  be  made  in 
respect  of  the  enid  duties — an  expression  corresponding  to  "  Exemptions," 
which  is  the  word  used  in  the  Act  of  1803  (43  Geo.  3,  c.  12S^  s.  31, 
Sched.  (A.),  No.  IV. 

Ab  to  No8.  I.,  n.,  m. — These  three  nambers  are  of  Kreat  importance, 
and  form,  iu  themeelves,  a  tripartite  schedule  descriptive  of  the  subjects 
of  taxation. 

Under  No.  I.,  the  General  Rule,  the  tax  is  chargeable  upon  "the  annaal 
value  of  lands  "  estimated  by  relation  to  the  rack-rent,  or  the  rack-rent  at 
which  the  same  are  worth  to  be  let  by  the  year.  The  rule  extends  to  all 
lauds,  tenenieut^  and  hereditaments  capable  of  actual  occupation  ;  and 
with  some  exceptions  these  are  further  charged  in  respect  of  the  occupa- 
tion, under  Sched.  (B.). 

Under  Nos.  II.  nud  III.,  the  annual  value  is  estimated  by  relation  to 
profits.  To  the  properties  included  in  these  numbers  the  charge  under 
Sched.  (B.)  does  not  apply. 

Formerly— in  the  Act  of  1803,  43  Gea  III.  c.  122,  s.  31,  the  properties 
now  in  these  three  number^  L,  II.,  and  III.,  were  included  in  a  single 
lengthy  enumeration  of  properties  with  a  sweeping  clause  annexed  to  cover 
"  all  other  profits  arising  out  of  lands  or  tenements."  The  properties  were 
chained  under  this  schedule,  A.,  on  the  rent  or  annual  value  to  let  by  the 
year,  and,  under  Sched.  (B.)  with  exceptions  on  the  additional  value  in 
respect  of  the  occupation. 

There  were  certain  exceptions  to  this  general  rule :  some  of  the  enu- 
merated properties  were,  iu  certain  circunialances,  excepted  and  charged 
under  Scned.  (DX  the  schedule  relating  to  trades,  in  respect  of  the 
profits  as  from  trade ; — 
-e.  St,  Canals,  inland  navigations  or  streams  of  water,  docks  or  waterworks  of  a 

^^il'^d  public  nature  belonging  to  a  company  of  proprietors  ; 

m.  101—4.  Mines,  iron  mills,  and  other  iron-works,  salt  spring  and  works,  alum 

'   mines  and  works,  and  canals,  inland  navigations  and  streams  of  water, 

docks  and  waterworks,  carried  on  as  a  trade  by  the  owner ;  or  a  tenant,  or 

let  iu  any  other  manner  than  at  a  certain  annual  rent ; 

-  -  -  -  -  Drk., 

r  any  company  of  adventnrera 

Moreover,  a  special  exemption  iu  Sched.  (B.V  from  the  charge  in  that 
schedule,  in  favour  of  tithes,  rents,  or  ccmpositions  for  tithes,  and  corn- 
rents  and  other  payments  in  lieu  of  tithes — rendered  these  "  properties  " 
chargeable  only  under  Sched.  (A.). 

45  Oeo.  3,  c.  49.— In  1S05,  in  a  uew  regulation  Act,  Sched.  (A.) 
was  divided  into  two  parts,  viz..  No.  I.  the  General  Rule,  and  Na  IL 
This  No.  II.  included  the  properties  at  present  in  Nos.  II.  and  III.,  with  a 
sweeping  clause  to  include  all  other  "profits arising  from  lands,  tenements, 
hereditaments  not  iu  the  actual  possession  and  occupation  of  the  ^rty  to 
be  chained."    These  were  no  longer  to  be  charged  under  Sched.  (D.),  tlie 
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schedule  relating  to  trades,  and  though  ranging  under  Sched.  (A.),  were  Seek  OIL 
not  chargeable  under  Sched.  (B.).  JI 

-In  the  Act  of  1806,  Sched.  (A.)  was  further  sub- 

■   -  indSou     • '     "        ■    ■    '   - 

sping  els 
insertion  of  the  word  "  or,"  in  lieu  of  "  and  "  between  the  worda  " , 
eion,"  and  "occupation"  waa  left  to  stand  as  the  sweeping  clause  of 
No.IL 

The  sweeping  clause  in  No.  I.  was  now  altered  so  as  to  extend  to  "all 
lands,  tenements  and  hereditaments,  capable  of  actual  occupation,  of  what- 
ever nature,  and  for  whatever  purpose  occupied  or  enjoyed,  eicept  the 
propertiea  in  No.  IL  and  No.  III." 

Under  No.  IX.,  the  duties  in  Scheds.  (A.)  and  (B.)  are  chai^  on  the 
occnpier. 

Sections  65  to  S7  relate  to  Scheds.  (A.)  and  (B.) 

As  to  the  jurisdiction  of  the  Gieneral  Commissioners  with  regard  to 
matters  under  Sched.  (A),  see  a.  82,  ante. 

With  regard  to  Ireland  generally,  see  the  Act  oflWS,  SB.  12— 19, 29,  etc., 

60.  The  duties  hereby  granted  and  contained  in  the  said  |3^£ 
schedule  marked  (A.)  shall  be  assessed  and  charged  under  JJ^^'* 
the    following  rules;  which  rules    shall    be  deemed  and  mS^'i^ 
•couBtnied  to  be  a  pa,rt  of  this  Act,  and  to  refer  to  the  said  ™'™- 
dnties,  as  if  the  same  had  been  inserted  under  a  special 
enactment. 

Schedule  (A.) 

No.  I. — General  Rule  for  estimating  Lands,  Tene- 
ments, Hereditaments,  or  Heritages  mentioned  in 
Schedule  (A.) 

The  annual  value  of  lands,  tenements,  hereditaments,  or  ^°^  ^^ 
heritages  charged  under  Schedule  (A.)  shall  be  understood  ?«™r'^'|ej' 
to  be  the  rent  by  the  year  at  which  the  same  are  let  at  "S^iLd. 
rackrent,  if  the  amount  of  such  rent  shall  have  been  fixed 
by  agreement  commencing  within  the  period  of  seven 
years  preceding  the  fifth  day  of  April  next  before  the  time 
of  making  the  assessment,  but  if  the  same  are  not  so  let 
at  rackrent,  then  at  the  rackrent  at  which  the  same  are 
worth  to  be  let  by  the  year ;  which  rule  shall  be  construed 
to  extend  to  all  lands,  tenements,  and  hereditaments,  or 
heritages,  capable  of  actual  occupation,  of  whatever  nature, 
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and  for  whatever  porpose  occupied  or  enjoyed,  and  of 
whatever  value,  except  the  properties  mentioned  in  No.  II. 
and  No,  III.  of  this  Schedule. 

Uadliliety. — According  to  the  law  of  rating,  "  whatever  is  filed  to  the 
realty,  bo  as  to  paes  aa  landlord's  tixturea  in  a  demiBe  of  the  premises,  must 
be  taken  to  be  part  of  the  premises  for  the  purpose  of  ascerl&ining  ita 
rateable  value  " :  Blackburn,  J.,  in  CkidUy  v.  IVtit  Ham  (1874),  32  L.  T. 
486.  See  also  Laing  v.  BidtopiaeaTmauth  (1878),  L.  R.  3  Q.  B.  D.  299  ; 
47  L.  J.  M.  C.  41  ;  37  L.  T.  781. 

In  Tyne  Boiler  iforh  Co.  v.  Tynemovth  (18B6),  18  Q.  K  D.  81, 
Loid  Ebheb,  M.R.,  said  :  "  Things  which  are  on  the  premieea  to  be  rated, 
and  which  are  there  for  the  purpose  of  making,  and  which  make  the 
premises  fit  as  premiees  for  the  particular  purpose  for  which  thej  are  used, 
are  to  be  taken  into  account  in  ascertaining  the  rateable  value  of  anch 
premises.  ...  It  seems  to  me  that  when  thinf^s  are  brought  into  that 
cat^fory  they  would  pass  by  a  demise  of  the  premises  as  such  as  between 
landlord  and  tenant'*  See  also  Clifford,  Fox  <6  Co.  v.  Gkard  Union  (1890)^ 
63  L.  T.  (K.3.)  249  ;  affirmed  Ct.  App.  (1890),  6  T.  L.  R.  431 

Sporting  rights,  game,  etc— Accordinj;;  to  the  law  of  rating,  sporting 
rightH,  when  enjoyed  by  the  occupier,  are  taken  into  account  as  enhancing 
the  value  of  the  occupation.  SeeS.v.  fFiHianw,  23L.T.(o.b.)76  ;  Eytonv. 
Mold  (leeO),  6  Q.  B.  D.  13 ;  Rating  Act,  1874  (37  &  38  Vict,  c  B4).  As  tv 
Scotland,  see  the  Sporting  Lands  Rating  {Scotland)  Act,  1666  (49  Vict.  c.  15). 

The  occupier  of  a  deer  forest  is  assessable  under  Sched.  (B.)on  the  whole 
rent  paid,  including  the  rent  paid  for  the  privilege  of  deer  shooting  (/»  re 
Middletm  (1876),  13  Sc.  L.  B.  378  ;  1  Tai  Gas.  109).  The  lessee  of  a  farm, 
together  with  the  shooting  and  angling  rights  from  the  same  landlord  under 
different  leases,  is  assessable  under  Sched.  (B.)  on  the  oggregate  amount  of 
the  two  renis  (Beveli  v.  Scott  (1895X  32  Sc.  L.  R.  585  ;  3Tai  Caa.  403). 


No.  I.  is  repealed  by  32  &  33  Vict.  c.  67,  s.  77,  bo  far  as  it  relates  to  the 
metropolis  as  defined  by  that  Act  See  the  provisions  of  that  Act  with 
reference  to  the  quinquennial  valuation  adopted  in  the  uietropulis. 

A  quinquenni^  valuation  is  also,  by  tlie  operation  of  the  yearly  Act* 
impoeing  the  Income  Tax,  practically  adopted  for  places  outside  the  metro- 
polis. (Frevioiuly  the  valuations  had  been  made  triennislly.)  Forexampler 
new  valuations  were  made  for  the  years  1888—9,  1893—4,  and  1898—9. 
See  the  Customs  and  Inland  Revenue  Acts  for  the  two  previous  years- 
and  the  Finance  Act  for  the  latter  year.  In  the  Finance  Act  for  each  year 
subsequent  to  the  year  1898 — 9  there  is  a  provision  whereby  the  valiation 
for  the  previous  year  is  adopted.  Thus  in  the  Finance  Act,  1900  (63  Vict. 
c  7),  there  is  the  following  provision  : 

15, — (3.)  The  annual  value  of  any  property,  which  has  been  adopted  for 

the  purpose  either  of  income  tax  under  Schedules  A.  and  B.  in  the  Income- 

Tax  Act,  1853,  or  of  inhabited  house  duty,  during  the  yeor  ending  on  the 

fift^  day  of  April  nineteen  hundred,  shall  be  token  as  the  annual  value  of 

such  property  for  the  same  purpose  during  the  next  subsequent  year : 

provided  that  thi»  section — 

(a)  BO  far  as  respects  the  duty  on  inhabited  houses  in  Scotland,  shall  be 

construed  with  the  substitution  of  the  twenty-fourth  day  of  May 

for  the  fifth  day  of  April ;  and 
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<b)  ehall  not  apply  to  the  metropolis  as  defined  by  the  Valuation  Sect.  6t 

(MetTopolia)  Act,  1869.  

In  SUel  V.  FowUr  (unreported),  heard  on  Jnne  23rd,   1892,  before  *"^ 

WRieHT  and  Columb,  JJ.,  the  appellnnt  claimed  in  the  aswBsmentB  i  , ' 

under  Sched.  (A.)  (or  the  year  1891—2  a  deduction  in  respect  of  repain.  _^ 

The  court  did  not  decide  the  point;  but  Wright,  J.,  said  "that  if  the  notb. 
amonnts  in«erted  now  in  this  particular  aeeeMment  are  the  Bame  as  were 
inserted  the  year  before,"  the  appellant  "  cannot  succeed." 

Brickfield.— Lease  of  land  ;  aurfaee  rent,  £17  10». ;  brick  rent  or  royalty 
^30  termed),  £100  ;  additional  brick  rent  or  royalty,  2i.  for  every  thousand 
bricks  over  the  firat  million  in  any  year  -.—Helil,  that  both  the  brick  rents 
or  royalties  were  chargeable  with  Income  Tai,  aud  that  it  was  payable  in 
the  lirat  instance  by  the  ItBSee,  who  wa-i  entitled  to  deduct  it  Irotn  the 
amount  due  to  the  lessor  {Edmonds  v.  Eiuttcood  (1858),  2  Hurl.  &  N.  811). 
The  brick  rent  of  £100  was  a  rent,  tlmugh  termed  a  royalty.  It  was 
doubted  whether,  as  regards  the  2t.  royalty,  the  case  was  within  No.  I.  in 
Sched.(A.),orKo.  III.,  r.  3. 

"  Back-tent."— See  s.  52  as  to  the  return  to  be  tnade,  and  s.  82  as  to 
the  occnpier  producing  his  lease,  etc  See  also  hb.  63,  No.  X.,  rr,  1  and  2, 
66,  and  67.  In  ascertaming  the  rack-rent  under  the  last  three  seciiuiis,  it  ie 
assumed  that  the  tenant  pays  tenant's  rates  and  taxes,  and  that  the  land- 
lord does  the  repairs.  A»  to  deduction  for  repairs,  see  the  Finance  Act, 
1894  (57  &  68  Viot.  c.  30),  b.  35,  jiott. 

A  lease  is  granted  of  heritable  and  movable  subject?  at  au  inclUHive  rent. 
The  assessment  under  Sched.  (A.)  must  be  limited  to  the  rent  apportion- 
«b]e  to  the  aasessable  subject  (CampM^  V.  inkiul  £«v«nue  (1879),  17  He.  L.R. 
23;  1  TasCaa.234). 

As  to  the  asaessment  of  lands  in  Scotland.  The  Lands  Valuation 
<Scotland)  Act,  1854  (17  &  18  Vict.  c.  91).  ia  intended  to  regulate  only 
local  assessments.  By  a  aubsequent  Act  (20  &  21  Vict.  c.  58)  proviaion  is 
niade  for  having  one  valuation  to  answer  both  purposes,  the  purposes  both 
of  imperial  taxation  and  local  taxation,  and  the  iiiliiation  roll  of  counties 
&nd  bui^ha  accorditigly  may  he  made  available  for  the  purposes  of  imperial 
taxation  upon  certain  conditions,  that  is  to  say,  that  the  surveyor  of  public 
taxes  for  the  county  or  burgh  shall  be  appointed  the  assessor  under  the 
Valoation  Act  Where  he  is  not  so  appointed,  the  valuation  roll  cannot 
be  made  available  to  regulate  imperial  taxation  (In  re  Meiizies  (1977), 
15  Sc  L.  R.  285  ;  1  Tax  Uas.  148. 

On  an  appeal  by  the  owner  of  premises  assessed  umler  Sched.  (A.)  by 
the  Surveyor  of  Taxes,  who  was  not  the  assessor  under  the  Lands  Valuation 
Act,  a  lease  was  produced  dated  more  tliau  seven  years  prior  to  the  year  of 
assessment  -.^Hetd,  that  in  the  absence  of  further  evidence,  and  no  valua- 
tion being  required,  the  commissioners  were  entitled  to  make  the  assessment 
accortlii^  to  the  best  of  their  judgment  {fHoch  v,  SulUy  (1899),  36  Sc.  L.  R. 
902  ;  4  Tax  Cas.  98). 

Where  a  company  owned  and  occupied  a  public-house,  it  was  held,  on 
June  26th,  1900,  by  Grakthau  and  Philliuore,  JJ.,  that  in  ascertaining 
the  rack-rent  at  which  the  premises  were  worth  to  l>e  let,  the  general 
commissioners  were  not  bound  to  adopt  the  gross  value  in  the  poor  rate  as 
the  maximum  of  value.  See  ss.  64,  No.  XL,  75,  and  Taxes  Management 
Act,  1880  (43  i  44  Vict  C  19^  ss.  49,  60  ;  fdiZfor  v.  Jirielq/,  uiireportMl. 
See  also  as  to  inhabited  house  duty,  WaUar  v.  Uridey  and  Grinlcr  v. 
FUmiitg,  [1900]  2  Q.  B.  735. 

A  police  supeiinteadeDt,  liable,  in  the  course  of  his  service  in  the  udice. 
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to  be  removed  from  station  to  station,  is  not  the  occnpier  of  the  station  in 
which  he  is  resident  for  the  time  being  (Bad  v.  Roberts  (1877),  L.  B. 
3  Ex.  D.  68  ;  1  Tax  Cas.  199). 

Aasize  courts  uid  police  stations ;  Orows  priTilege.  —The  porpoaeB 
for  which  these  buildings  are  owned  and  occupied  bj  justices  of  a  coontj 
are  pwposes  required  by  the  Government,  and  the  buildings  must  be 
deemed  to  be  for  the  service  of  the  Crown,  and  accordingly  exempt  from 
Income  Tax  {Cltrk  v.  C'crmmimimfTi  of  Dumfria  (1880),  17  Sc.  L.  It.  774 ; 

1  Tax  Cas.  261,  overruled ;  Coombtr  v.  Jtutieti  of  Berks  (1683),  9  App. 
Cas.  61 ;  2  Tax  Oas.  1). 

As  to  the  question  of  the  liabilitj  of  an  owner  letting  his  propertj  for 
Government  use  to  the  head  of  one  of  the  great  depat-tments  of  the  Stat« 
for  a  substantial  rent,  Bee  the  observationH  of  Lords  Watson  and  Bramwell 
at  pp.  7B,  80,  of  the  Law  Reports,  and  pp.  22,  23,  24,  of  the  Tax  Caa. 
Report  last  cited. 

A  burgh  court  is  exempt  from  Income  Tux  as  a  court  of  justice  occupied 
for  Crown  purposes  ;  but  offices  occupied  for  the  administration  of  muni- 
cipal affairs  are  not  exempt  (Adam  v.  Mavghan  <1B89X  27  Sc  L.  R.  64 ; 
S  Tax  Cas.  541). 

Tithe  reatKilutiKe. — Where  the  owner  is  assessable  under  s.  32  of  the 
Act  of  1853,  the  ca«e  falls  under  the  above  No,  L,  and  in  ascertaining  the 
annual  value,  a  deduction  from  the  gross  amount  of  the  rent-charge  is 
allowed  for  costs  of  collection  (SUven$  v.  Biitum  (1888),  20  (J.  B.  U.  442  ; 

2  Tax  Cas.  249).  According  to  Fry,  L.J.,  in  that  case  (2  Tax  Cas.  264), 
prior  to  the  Act  of  1853  and  under  the  Act  of  1842,  tithe  rent-charge  was 
not  a  hereditament  cbiu^cd  under  No.  I.  as  a  separato  hereditament,  but 
was  assessed  as  part  of  the  annual  value  of  the  lands,  and  was  assessable 
under  r.  4  of  No.  IV.  either  on  the  occupier  of  the  land  or  on  the  peraon 
liable  to  pay  the  reut-chai^ 

No.  II, — Rules  for  estimating  the  Lands,  Tenements, 

Hereditaments,  or  Heritages  herein  mentioned  which 

are  not  to  be  charged  according  to  the  preceding 

General  Role. 

The  annual  value  of  all  the  properties  herein-after  described 

shall  be  understood  to  be  the  full  amount  for  one  year,  or 

the  average  amount  for  one  year,  of  the  profits  received 

therefrom  within  the  respective  times  herein  limited : 

(a)  First. — Of  all  tithes,  if  taken  in  kind,  on  an  average  of 

the  three  preceding  years : 
Second. — Of  all  does  and  money  payments  in  right  of  the 
church  (b)  or  by  endowment,  or  in  lieu  of  tithes  (not  being 
tithes  arising  from  lands),  and  of  all  teinds  arising  in 
Scotland,  on  the  like  average  : 
■  (a)  Third. — Of  all  tithes  arising  from  lands,  if  comporaided 
for,  and  of  all  rents  and  other  money  payments  in  lien  of 
tithes  arising  from  lands  (except  rent  charges  confirmed 
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Tinder  the  Act  passed  for  the  commutation  of  tithes)  (c),  8wt60. 
on  the  amount  of  such  composition,  rent,  or  payment    Schtd. 
for  one  year  preceding  (d)  :  '^-l 

The  said  duty  in  each  case  to  be  charged  on  the  person     

entitled  to  such  tithes  or  payments,  or  bis  lessee  or  tenant, 
agent  or  factor,  except  in  the  cases  mentioned  in  the 
fourth  rule  of  No.  IV.  of  Schedule  (A.) ; 
Fourth. — Of  manors  and  other  royalties,  including  all  dues  Kmore, 
and  other  services  or  other  casual  profits  (not  being  rents  or 
other  annuaJ  payments  reserved  or  charged),  on  an 
average  of  the  seven  preceding  years,  to  be  charged  on 
the  lord  of  such  manor  or  royalty,  or  person  renting  the 

Fifth. — Of  all  fines  received  in  consideration  of  any  demise  hm* 
of  lands  or  tenements  (not  being  parcel  of  a  manor  or 
royalty  demisable  by  the  custom  thereof)  on  the  amount 
so  received  within  the  year  preceding  by  or  on  account  of 
the  party ;  provided  that  in  case  the  party  chargeable 
shall  prove,  to  the  satisfaction  of  the  commissioners  for 
general  purposes  in  the  district,  that  such  fines,  or  any 
part  thereof,  have  been  applied  as  productive  capital,  on 
which  a  profit  has  arisen  or  will  arise  otherwise  charge- 
able under  this  Act,  for  the  year  in  which  the  assessment 
shall  be  made,  it  shall  be  lawful  for  the  said  commissioners 
to  discharge  the  amount  so  appUed  from  the  profits  hable 
to  assessment  under  this  rule : 

Sixth. — Of  all  other  profits  arising  from  lands,  tenements,  ?^^|P^{J)* 
hereditaments,  or  heritages,  not  in  the  actual  possession  or 
occupation  of  the  party  to  be  charged,  and  not  before 
enumerated,  on  a  fair  and  just  average  of  such  number  of 
years  as  the  said  commissioners  shall,  on  the  statement  of 
the  party  to  be  charged,  judge  proper,  (except  such  profits 
as  may  be  liable  to  deduction  in  pursuance  of  the  ninth  or 
tenth  rule  in  Number  IV.  herein-after  mentioned,)  to  be 
chained  on  the  receivers  of  such  profits,  or  the  persons 
entitled  thereto. 

(a)  No.  II.,  rr.  1,  3,  ore  repealed,  32  &  33  Vict.  c.  «7,  3.  77,  so  fac  asthey 
relate  to  the  metropolis  oa  defined  by  that  Act.  Aa  to  tlio  mode  of  levying 
the  tluties  on  tjtlies,  see  e.  71. 
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(b)  As,  for  inataace,  Eaater  offerings,  mortturieg,  Burplice  fees,  tithes  of 
fi^hiDg,  etc  ;  eee  the  Tithe  Act,  1836  (6  &  7  Will.  4,  c  71),  s.  90. 

(e)  No.  IV.,  r.  10. 

(rf)  Leea  the  parochial  ratea  paid  by  rector,  vicar,  etc  ;  8ee  No.  X. 
r.  1.     As  to  the  mode  of  levying  the  duties,  eee  b,  72. 

Scliodnle  (A.),  No.  IL  note.— Titlies.—TitheB,  rent«  and  composi- 
tions for  titbea,  and  com  lenls  and  other  pajiueuta  in  lieu  of  tithes,  were 
charged,  by  the  Act  of  1803  (43  Gea  3,  c  122),  under  Sched.  (A.)  only,  on 
the  annu^  value  to  let,  being  specially  exempted,  in  Sched.  (B.),  from  the 
charge  under  tliat  schedule. 

Taken  by  the  new  regulation  Act  of  1805  (46  Geo.  3,  c  49),  b.  37,  out  of 
the  General  Rule  (now  No.  I,  in  Sched.  (A-)),  they  were  clmrged  in  s 
No.  II.,  to  which  the  charge  under  Sehed.  (B.)  aid  not  extend,  upon  a  new 
"annual  value"  for  the  purposes  of  taxation,  instead  of  the  annual  value 
to  let,  viz.,  the  amount  of  the  "  profits  received  therefrom" — in  the  case  of 
(a)  tithes,  the  profits  on  an  average  of  three  preceding  years  ;  in  the  case 
of  (b)  money-payments  in  lieu  of  any  tithes  not  being  tithes  arising  from 
lands,  on  the  like  average  ;  and,  in  these  cases,  the  duties  were  charged  oa 
the  tithe'owner  ;  in  the  case  of  (c)  conipoeitious  for  tithes  arising  from 
lands,  and  all  rents  and  otlier  money  payinenta'in  lieu  of  tithes  arising  from 
lands,  on  the  amount  of  the  composition,  rent  or  pavment  for  the  preceding 
year,  and,  in  this  case,  the  duties  were  chaiged  on  the  occupierof  the  lands. 

Inlthe  Act  of  1806  (46  Geo.  3,  c.  65),  a.  74,  the  duties  were  in  all  cases, 
(a),  (b)  and  (c),  to  lie  charged  on  the  tidie-owner,  but  power  was  reserved  to 
the  commissioners,  should  they  think  fit,  to  charge  them  on  the  occupier  of 
the  lands  (see  Sched.  (A.),  No.  IV.,  r.  4). 

Titbe  rent-ch&rge.— Between  tlie  repeal  of  the  income  tax  at  the 
end  of  the  Great  W.ir  ahd  the  re-impoaition  of  the  lax  in  1842,  the  Tithe 
Act,  1836  (6  &  7  Wilh  4,  c.  71)  was  parsed  for  the  commutation  of  tithes  in 
England  and  Wales. 

The  Act,  where  applied,  discharges  the  lands  from  tithes,  and,  in  lieu  of 
the  tithes,  aulistitutt^  au  annual  payment  to  the  tithe-owner  in  the  nature 
of  a  rentK^harge  insuing  out  of  the  lands  charged  therewith,  and  recover- 
able by  distress  and  entry  (see  ».  67).  The  rent-charae  is  to  be  liable  to 
I>arochial  and  other  ratea  (see  s.  69)  which,  if  not  paid  by  the  owner  of  the 
rent-cliarge,  are  recoverable  from  the  occupier  of  the  lands,  who  may 
deduct  the  amount  from  his  rent,  the  landlord  or  owner  in  possession  being 
entitled  to  deduct  the  amount  from  the  rent-charge  (s.  70).  See  also  the 
Tithe  Act,  1891  (54  Vict  c  8). 

The  plan  of  this  Act  of  1842,  in  dealing  with  the  subjects  under  con- 
sideration, is  to  cliarge  the  duties  on  the  tithe  commutation  rent-charge  by 
way  of  deduction  (see  No.  IV.,  r.  10)  excepting  them  from  the  charge  in 
this  No.  IL,  r.  3,  on  "money  payments  in  lieu  of  tithesarising  from  lands," 
and  to  allow,  at  the  end  of  the  year,  a  claim  for  a  return  of  duty  in  reapect 
of  the  parochial  rates,  taxes,  and  assessments  jiaid  in  the  year  in  respect  of 
the  rent-charge,  uiK>n  due  proof  that  the  claimant  ia  entitled  to  the 
allowance  (see  No.  v.,  r.  4,  and  the  proviso  at  the  end  of  r.  6,  and  s.  61). 

In  the  Act  of  18&3,  s.  32,  power  is  given  to  the  coinmisaionera,  if  they 
think  lit,  on  a  due  rptum  of  the  rent-coaige  made  by  tlie  owner  tliereof,  to 
ehaige  and  assesa  him  to  the  duty  under  Sched.  (A.),  in  respect  of  the  rent- 
<:barge,  deducting  therefrom  the  amount  of  tlie  parochial  rates,  taxes  and 
assesamenta  charged  in  respect  of  the  rent-charge  in  the  preceding  year  ; 
the  amount  of  the  rent-chanre  to  be  allowed  aa  a  deduction  in  the  nsws»- 
nient  of  the  lands  charged  therewith.  (See  also  Sched.  (A.),  No.  L 
mvent  V.  Bi^  (1888),  20  Q.  B.  D.  442  ;  2  Tax  CaB.  249). 
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Tbe  followinf  an  the  principal  proviaions  relating  to  tithea  and  tithe  Ssct  6IX 

rent-charges,  and  for  convenience  ore  grouped  together :  

Act  at  1842— B.  60,  Scbed.  (A-X  No.  II. ;  No.  IV.,  rr.  4, 9, 10 ;  Na  V.,  r.  4 ;  Bchtd. 

a.  63,  Sched.  (R),  No.  Vlf.;  No.  X.,r.  1 ;  sa.  71,72,190,Sched  {a.),I.,IL  W.) 

Act  of  18S3~i.  32.  ««^ 

4.  Hsaoiial  income. — Caanal  profits  ;  fines  on  admission,  alienation,  Note. 
for  licence  to  demise,  heriota  certain  and  conipodtions  for  heriote,  and  so  on, 

are  all  profits  fram  property  of  this  kind. 

Aa  to  the  return  to  be  made,  see  a.  190,  Sched.  (0.),  IV.  "Profita," 
used  in  this  No.  II,,  doea  not  mean  profits  in  the  Bense  of  the  profita  of  a 
mercantile  bnainess. 

In  asaeg&iDg  the  profits  of  a  manor,  no  allowance  is  to  be  made  for  the  coats 
incnrred  in  the  collection  of  manorial  righta,  duea,  etc.  {Stevtna  v.  Bitkop 
(1888X20g.  B.  D.443;  2  Tax  Cas.  249  distinguislied,  Ihike  of  Norfoliv. 
Lamarque  (1890),  24  Q.  R  D.  485  ;  2  Tax  Caa.  679).  See  MeOrtgor  v. 
Maefarlan  (1889),  26  Sc  L.  R.  334  ;  2  Tax  Caa.  436,  set  out  under  No.  V. 
(pMrt)  aa  u>  Casnalty  of  Superiorilr,  Scotland. 

The  duties  are  recoverable  by  distress,  if  neceasaiy,  upon  the  receiver  of 
the  profits  (eee  a  72). 

5.  Income  ftom  fines. — Originall;^  the  annual  value  of  lands  demised 
to  tenants  in  consideration  of  a  fine  paid  and  rent  reserved,  was  to  be  taken 
to  be  the  amount  of  the  rent  for  one  year  and  such  further  sum  in  respect 
of  the  fines  as  would  amount  to  a  sum  equal  to  tbe  receipts  of  one  year  on 
Buch  averse  as  should  be  settled  or  confirmed  by  the  commisaionera  befote 
whom  tbe  question  waa  pending  (39  Oeo.  3,  c.  13,  Sched.  (A.),  fourth  case). 

Neit,  in  the  Act  of  1803,  we  find  income  from  this  source  chwged  in 
proportion  to  the  duration  of  the  new  lease  (43  Geo.  3,  c.  122,  e.  31, 
a:hed.(A),No.  II.,r.  4). 

The  present  rule,  6,  is  taken  substantially  from  the  Act  of  1B0& 
(45  Geo.  3,  c,  49,  e.  37).  The  like  provision  occurs  in  the  Act  of  1806 
(46  Geo.  3,  c  65,  a  74).  See  Attomey-Oermal  \.  Scott  (1873),  28  L.  T,  (n.8.) 
302  ;  1  Tax.  Cas.  66. 

A  temporary  deposit  in  a  bank  does  not  come  within  the  designation  of 
monej'  "applied  as  productive  capital  on  which  a  profit  has  arisen"  ;  there 
mnst  be  some  element  of  permanence  about  the  application  {MMtyn  v. 
Londw,  [1896]  1  Q.  B.  170  j  3  Tax  Cas.  294). 

The  profits  from  all  fines  received  by  the  same  person  may  be  asBeaaed 
in  one  account  where  the  person  to  be  chai^d  resides.  See  No.  IV.  of 
this  schedule,  r.  1,  third  proviso. 

No.  III. — Rules  for  estimating   the  Lands,  Tenements,  ^^S* 
Hereditajnents,  or  Heritaf^es  herein-after    mentioned  JJ^^J^^ 
which  are  not  to  be  charged  accoEding  to  the  preceding 
General  Rule. 

The  annual  value  of  all  the  properties  herein-after  described 
shall  be  nnderstood  to  be  the  foil  amount  for  one  year,  or 
the  average  amonnt  for  one  year,  of  the  profita  received 
therefrom  within  tbe  respective  times  herein  limited. 

First. — Of  quarries  of  stone,  slate,  hmestone,  or  chaUt,  on  QaMTm. 
ihe  ajnoimt  of  profits  in  the  preceding  year : 
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S«ctJ(0.  Second, — Of  mines  of  coal,  tin,  lead,  copper,  mimdic,  iron, 

Scivd.  and  other  mines,  on  an  average  of  the  five  preceding  years, 

^t»  fiibject  to  the  provisions  concerning  mines  contained  in 

jun^  '  this  Act  {a). 

(fl)  See  No.  IV.,  r.  0. 

iroLworio,  Third.^Of  ironworks,  gasworks,  salt  springs  or  works, 
alum  mines  or  works,  waterworks,  streams  of  water,  canals, 
inland  navigations,  docks,  drains,  and  levels,  fishings, 
rights  of  markets  and  fairs,  tolls,  railways  and  other  ways, 
bridges,  ferries,  and  other  concerns  of  the  like  natnre, 
from  or  arising  out  of  any  lands,  tenements,  hereditaments, 
or  heritages,  on  the  profits  of  the  year  preceding : 
SSS'^"^  The  duty  in  each  of  the  last  three  rules  to  be  charged 
WW  be  on  the  person,  corporation,  company,  or  society  of  persons, 
whether  corporate  or  not  corporate,  carrying  on  the 
concern,  or  on  their  respective  agents,  treasurers,  or  other 
officers  having  the  direction  or  management  thereof,  or 
being  in  the  receipt  of  the  profits  thereof,  on  the  amount 
of  the  produce  or  value  thereof,  and  before  paying,  render- 
ing, or  distributing  the  produce  or  the  value,  either 
between  the  different  persons  or  members  of  the  corpora- 
tion, company,  or  society  engaged  in  the  concern,  or  to 
the  owner  of  the  soil  or  property,  or  to  any  creditor  or 
other  person  whatever  having  a  claim  on  or  out  of  the 
said  profits ;  and  all  such  persons,  corporations,  companies, 
and  societies  respectively  shall  allow  out  of  such  produce 
or  value  a  proportionate  deduction  of  the  duty  so 
charged  (a),  and  the  said  charge  shall  be  made  on  the  said 
profits  exclusively  of  any  lands  used  or  occupied  in  or 
about  the  concern : 
SEiwbe  '^'^®  computation  of  duty  arising  in  respect  of  any  such 

thS^Simy  ™ine  carried  on  by  a  company  of  adventurers  shall  be 
mfiSv^  made  and  stated  jointly  in  one  sum  ;  provided  that  if  any 
SSSfJe  adventurer  shall  declare  his  proportion  or  share  in  such 
cbmoA  concern,  in  order  to  a  separate  assessment,  it  shall  be 

wi''^'ur  lawful  to  charge  such  adventurer  separately,  and  nothing 
io»  In  oDc  herein  contained  shall  be  construed  to  restrain  any  adven- 
■«^™'|i^       turer  so  separately  assessed  from  deducting  or  setting 
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gainst  bis  profits  acquired  in  one  or  more  of  such  concema  Beet.  60. 
his  loss  sustained  in  any  other  of  the  said  concerns,  over  sdud. 
And  above  the  profits  thereof  (6),  provided  that  such  losB  i^-) 
shall  not  exceed  the  proportion  of  such  adventurer  which 
shall  have  been  duly  proved  by  the  company  in  their 
'Computation  of  duty  and  shall  have  been  allowed  by  the 
respective  commissioners;  and  in  every  such  case  one 
assessment  only  shall  be  made  on  the  balance  of  such 
profit  and  loss  of  the  adventurer  so  separating  his  account 
in  the  parish  or  place  where  euch  adventurer  shall  be 
-chargeable  to  the  greatest  amount,  and  the  amount  of 
each  person's  share  so  proved  and  allowed  shall  be  deducted 
from  the  general  assessment  of  the  company  or  companies 
to  which  such  adventurer  shall  belong,  and  the  respective 
commissioners  shall  cause  the  assessments  on  the  said 
companies  to  be  rectified  as  the  case  may  require ;  and 
the  certificate  of  the  commissioners  making  such  separate 
assessment  shall  be  an  authority  to  the  commissioners 
acting  in  another  district -to  cause  the  assessments  on  the 
respective  companies  to  which  such  assessment  shall  belong 
to  be  rectified ;  and  in  case  such  loss  shall  arise  in  a 
different  district  than  where  such  separate  assessment 
shall  be  to  be  made,  the  certificate  of  the  commissioners 
acting  for  such  other  district  of  the  amount  of  such  loss, 
and  the  proportion  of  snch  adventurer  therein,  shall  he 
proof  of  the  deduction  to  be  made  by  the  commissioners 
making  such  assessment. 

(a)  See  also  Sched.  (A.),  No.  IV.  r.  1,  and  bb.  54, 102,  etc. 

(6)  See  53  &  54  VicL  c  8,  e.  23,  anil  as  to  Sclied.  (D.),  s.  101,  poit.  See 
also  In  re  Birmiftgham  Corporation  (1875),  1  Tax  Gis.  26. 

BG)ie(lllle(A.).  No.  in.Kote.— Na  III.  charges  the  profita  received 
froDi  certain  specified  propertieB. 

"The  profits  received  therefrom"  are  words  introdiiced  to  deBne  the 
annual  value  of  the  thing  which  is  to  be  taied,  which  is  the  mine  (or  aa 
thecasemaybe),that  is  tosay.aathemcasureof  the  taxation  to  which  the 
property  shall  be  aubjected.  In  this  connection  tbey  mean  the  entire 
profit  derived  from  the  "  mine,"  deducting  ibe  cost  of  working  it,  but  not 
deducting  the  cost  of  making  it(;ier  Lord  Pbnzancu  in  delivering  judgment 
in  CoUmts  Iron  Go.  v.  Black,  cited  below). 

In  1866,  at  the  instance  of  the  mine  owner^  to  enable  Ihem,  if  they 
desired,  to  retnm  their  profits  for  ofsesenient  In  one  sum  by  the  special 
'oners,  instead  of  returning  them  for  assessnient  b^  the  local  com- 
■s  (see  S4th  Report,  Inland  Revenue,  p.  T8X  a  section  was  inserted 
y  2 
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Sect.  60.  in  the  B«veiiae  Act  of  the  year,  S9  &  30  Vict  c  36,  s.  8,  which  Bubsequently 

waa  considered  by  the  Exchequer  Division  of  the  High  Court,  and  the 

Bektd.     Scotch  Court  of  Seegion  aiteing  as  the  Court  of  Exchequer,  to  have  the- 

{A.)      effect    of   traneferring    the    concerns    described  in  this  No.    III.   from 

■  Sulee.      Sched.  (A.)  to  Scbed,    (D.>.  bo  aa  to  change  the  reBpeclive  times  on  an 

„  average  for  which  the  prolita  were  to  be  assesse^l  (Knomla  v.  Macadam, 

aoTE.     (i877j3Ex.D.  23;  1  TaxCaa.  161 ;  Afiifa-v.  J-oneOSTS),  iaScL.R.  189). 

The  decision  in  Knowles  v.  Macadam  was  inconsistent  with  the  decision 

of   the    Scotch  Court   in  Addie   <t    Sotii  v.    Solicitor  of  Inland   Revenue 

(1876),  12  Sc.  L.  B.  274 ;  1  Tax  Cas.  1  ;  ami  soon  after  this,  power  so 

appeal  in   these  revenue  cases   having   been   given  by  the  Custonifl  and 

Inland  Revenue  Act,  1878  (41  &  42  Vict,  c  15),  a  case  was  taken  to  the- 

House  of  Lords  for  the  purpose  of  asking  their  lordships  to  review  the 

deciaions  in  question.     Their  lordships  now  in   Colinem  Iron  Co.  v.  Black 

(1881),  «App.  Cas.  31B;  1  Tai  Caa.  287.  overruled  Knovlav.  Macadam,  Lord 

Blackburn  observing  that  if  the  effect  of  the  said  s.  8  was  as  decided, 

mines  would  be  reduced  from  a  five  year  period  to  a  three  year  period,  and 

quarries  and  things  of  that  sort  raised  from  a  single  year  to  three,  which 

be  could  not  think  waa  either  intended  or  expressed.     His  lordship  also 

explained  the  form  of  the  Income  Tax  Acts,  pointing  out  that  the  schedules 

were  complete  in  themselves,  but  that  the  duties  were  assessed  by  different 

commissioners  and  in  different  places ;  and,  in  the  result,  a  construction 

was  put  by  their  lordships  upon  the  words  of  the  Act,  more  consonant 

with  the  original  intention  of  the  Commissioneri)  of  Inland  Revenue  in 

preparing  the  clause  in  1866. 

QnarrieB. — A  elate  quarry  ia  assessable  under  r.  1,  and  not  under 
r.  2  as  a  mine,  though  the  elate  be  obtained  by  underground  working. 
The  statute  imposes  the  lax  upon  what  ia  worked  and  not  on  the  mode  of 
working  (Jona  v.  Cicmmordin  Slate  Company  (1879),  6  Ex.  D.  93  ^ 
1  Tax  Uaa.  267). 

Mines.— " Other  mines"  :  The  mines  mentioned  and  mines  ejiudtm 
gena^  Tlie  words  connot  include  all  mines,  because  alum  mines  are^ 
expressly  provided  for  in  r.  3. 

The  plaintiff,  in  consideration  of  £1,380  to  be  paid  by  instalments, 
granted  and  sold  to  the  defendant  a  mine  of  coal  for  a  term  of  fifty  years  ; 
and  the  defendant  covenanted  with  the  plaintiff  to  pay  him  £150  down, 
and  £150  per  year  after  that  time,  whether  a  quantity  of  coal  equal  to  that 
amoitut  should  be  got  out  of  the  mine  or  not ;  and  when,  in  any  year,  so 
many  coals  should  be  got  out  of  the  mine  as  would  amount  to  more  than 
£150  per  year,  then  that  thedefendant  would  pay  for  every  Lancashire  acr« 
of  coal  ttie  sum  of  £100,  until  the  sum  of  £1,380  should  be  paid.  The 
defendant,  who  Iiad  never  worked  the  mine,  claimed  to  deduct  from  a  half- 
yearly  iuslalment  a  sum  paid  by  him  for  income  tax  : — Held,  that  the 
instalment  of  £150  per  year  was  not  "rent"  within  the  meaning  of  s.  60 
of  the  Income  Tax  Act  (5  &  6  VicL  c  3S)  ;  and  that  assuming  it  to  be  "an 
annual  payment"  within  the  meaning  of  e.  102,  the  plaintiff,  and  not  the 
defendant,  was  liable  to  be  assessed  to  the  income  tax  (Ta^for  v.  Evana 
1856),  1  H.  &  N.  101). 

Land  waa  demised  with  power  to  the  lessee  to  get  therefrom  clay  and 
brick  earth  for  making  bricks,  and  to  make  the  same  into  bricks  upon  the 
premises  for  a  term  of  fourteen  years,  paying  to  the  lessor  the  yearly  rent 
of  £17  lOt.  for  surface  rent ;  also  paying  to  the  lessor,  for  royalty  or  brick 
rent,  the  yearly  sum  of  £100,  and  also  paying  in  respect  of  every  thousand 
bricks  over  and  above  the  first  million  which  should  be  made  on  th« 
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prenuBea  in  any  one  year,  an  additional  royalty  or  brick  rent  of  2s. : — Heid,  Stct.  60. 
that  both  the  royaltiea  or  brick  rente  were  chareeable  witli  income  tax,  and     S7~\ 
that  it  was  payable  in  the  first  instance  by  the  lessee,  who  was  entitled  to     °?*™ 
deduct  it  from  the  amount  dne  to  the  lessor.     The  brick  rent  of  JEIOO  was       t^-' 
a  rtnt,  though  termed  a  royalty.     It  was  doubted  whether,  as  repards  the  **• 

2f.  royalty,  the  case  was  within  No.  I.  in  Sched.  (A,),  or  No.  Ill,  r.  3.     « 
Quart  whether  brickfields  are  within  No.  111.  of  Sched.  (A.)  {Ediiumdt  v. 
Eadieood  (18S8X  S  H.  &  N.  811). 

F.  being  eei^  in  fee  of  one  moiety  of  certain  mines,  sold  her  share  for 
je45,000  payable  £3,385  down,  and  the  reeidue  by  half-yearly  inaUlments 
of  £768  lit  8rf.  during  a  period  of  thirty  years  -.—Held,  first,  that  the 
purchaser  was  not  empowered  by  16  &  17  Vict  c.  34,  a.  40,  to  deduct 
income  tax  from  the  inatalments.  Secondly,  that  the  instalments  were  not 
chargeable  with  income  tax  under  the  words  "Annuities  or  other  annual 
profits  and  gains"  in  Sclied.(D.)  of  16  &  17  Vict.  c.  34,  or  under  the  words 
"annual  payments,  payable  as  a  personal  debtor  obligation  by  virtue  of  any 
-contract  in  6  &  6  Vict.  c.  35,  s.  102,  such  instalments  being  the  payment 
of  a  debt  and  not  being  profits  and  gains,  and  therefore  not  within  the 
purview  of  the  Acts  (Foley  v.  Fletcher  (1858),  3  H.  &  N.  769). 

"  The  machinery  and  buildings  connected  with  a  pit  appear  to  me  to  be 
just  part  of  the  pit  iisclf,"  said  the  Lord  B'reeident  in  delivering  judgment 
in  the  Scotch  case,  Addie  <t  Sotu  v.  Solicitor  of  InUmd  Revemte,  cited  befor& 
"  It  is  one  compound  structure  ueceeeary  for  the  workins  of  the  mine.  The 
niakiog  of  a  new  pit  is  an  expenditure  of  capital."  No  deduction  from 
prohta  can  be  allowed  for  pit  sinking. 

Nor  can  any  deduction  be  allowed  in  respect  of  capital  lost  through  partial 
«iliau8tion  of  the  mine  (MitUr  v.  Farie  (1878),  16  Sc.  L.  R  189) ;  Uie  whole 
output  minus  the  expensee  of  management  must  be  assessed  without  con- 
sideration of  the  gradual  exhaustion  of  the  subject,  and  so,  in  the  end,  the 
loss  of  the  capital  invested. 

Nor  can  a  mine  owner  write  off  and  deduct  from  the  gross  earnings  of 
hie  mine  in  a  particular  year,  a  sum  to  represent  that  yeai^  depreciation  of 
aU  the  pits  in  the  mines,  whenever  sunk  {CoUneu  Iron  Co.  v.  Black  (1681), 
6  App.  Cas.  315  ;  1  Tai  Cas.  287). 

Nor  can  you  go  back  upon  the  antecedent  losses  and  deduct  them  from 
the  profits.  Where,  under  agreement,  a  coal  company  recouped  themselves 
out  of  the  royalty  for  the  year  an  amount  paid  to  the  lessor,  on  account  of 
dead  rent  in  previous  years : — .&<{({,  that  theomount  should  not  be  deducted 
in  estimating  the  profits  of  the  particular  year  (BroughUm  Coal  Co.  v. 
Sirkpatrick  (1684),  14  Q.  B.  D.  491  ;  2  Tax  Cas.  69). 

As  to  the  assessment  of  cost-book  mines,  see  Morant  y.  Wheal  GrenviUe 
Mining  Co.  (1894),  71  L.  T.  (n.h.)  758  ;  3  Tax  Cas.  298.  A  call  was  made 
npon  the  shareholders  for  the  purpose  of  sinking  a.  new  shaft.  The  com- 
missioners allowed  a  deduction  in  respect  thereof,  being  of  opinion  that 
in  a  cost-book  mine  there  was  no  such  thing  as  capital : — Hdd,  that  the 
commissioners  were  wrong. 

A  deduction  is  now  allowed  representing  the  diminished  value  by  reason 
of  wear  and  tear  during  the  year  of  any  machinery  or  plant  used  for  the 
purposes  of  the  concern.  See  the  Customs  and  Inland  Revenue  Act,  1878 
(41  &  42  Vict.  c.  15),  B.  12. 

As  to  the  assessment  of  mines  failing,  the  discharge  of  assessment  on  total 
failure  of  the  mine,  and  as  to  where  mines  are  to  oe  assessed,  see  No.  IV. 
of  this  schedule,  r.  6. 

Persons  assessed  in  respect  of  mines  under  r.  S,  or  any  quarry  of  atooe  or 
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Sect.  60.  slate,  may  appeal  i^ainst  the  aBsesameDt  to  Ilie  commiMioneia  for  special 

puTposea,  instead  of  the  commisBionets  for  general  purposes  (the  Income 

ScAed.      Tax  Act,  1860  (23  &  24  Vict.  c.  14),  a.  7). 

Bulu.         "Gasworks." — This  word  was  inserted  between  "ironworks"  and  "*a]t 

springs  or  works  "  for  the  first  lime  in  the  Act  of  1842,  and,  as  Sched.  (A.)  is 

NoTK.     limited  in  terms  (see  the  chaise  in  tlie  Act  of  1853)  to  the  United  KinRdom, 

only  gasworks  in  this  kingdom  are  included.  Protitsfroni  gasworks  abroad 
are  assessable  under  Scbed.  (D.) ;  see  Imperial  CmitinaiUil  Gai  AtMcia- 
Hon  V.  NickoUm  <1877),  37  L.  T.  (n.B.)  717  ;  1  Tax  Cas.  138). 

A^  to  the  liability  of  a  corporation  trading  in  gas  to  assessment  in  respect 
of  profits  of  gasworks,  see  In  re  Glasgow  Corporation  Gas  CommimanerM, 
(IsVeX  13  So.  L  R,  666  ;  1  Tax  Cas.  122.  A  claim  to  deduct  a  sum 
appropriated  yearly  out  of  the  profits  to  a  depreciation  fund  to  be  expended 
in  future  years  in  the  resloration  of  the  plant  and  apparatus,  disallowed 
(Ctayton  v.  NetecagtU-under-Lyme  Gorpnralion  (1888),  2  Tai  Cas.  416). 
See  also,  Dillon  v.  Corporatvm  of  Havcrjordwul,  [1891]  1  Q.  B.  675 ; 
3  Tax  Cas.  31,  referred  to  under  b.  100,  Sched.  (D.),  first  case ; 
"  Deductions,"  poet. 

"  Waterworka." — The  Glasgow  Watenvorks  Acta  imposed  a  compul- 
sory rate  upon  the  inhabitants  of  Glasgow,  appropriated  for  the  purpose 
of  doing  various  things  ;  and  this  rote  was  held  not  to  be  "profits  of 
waterworks"  witbin  the  meaning  of  the  Income  Tax  Act  {Glaigow 
Corporati&n     Waterworkt    v.    Inland   Bevenue  (1875),    12   Sc.   L.   B.  466 ; 

1  Tax  Cas.  28). 

But  the  corporation,  in  a  subsequent  case,  was  held  to  be  liable  in  respect 
of  the  surplus  revenue  derived  from  the  sale  of  water  outside  the  limiu  of 
compulsory  supply,  and  from  the  supply  of  water  within  those  limits  tor 
purposes  of  trade,  manufacture,  etc  Tbey  were  in  every  sense  of  the 
term  "  trallicking ''  in  water — earning  on  the  trade  of  water  merchants, 
and  deriving  profits  therefrom  (MiUer  v.  Glasgow  Corporation  Waterwork* 
(1886), 23 Sc.  L  R. 285  ;  2Tax  Caa.  131).  Followed  in  Allan  ^.Hamilton 
Waterworkt  Commimmert  (1887),  84  Sc  L.  R.  360  ;  2  Tax  Cas.  194. 
See  also  DvMin  Cmyoraium  v.  McAdam  (1887),  Ir.  L.  R,  20  Ex.  D.  497  ; 

2  Tax  Cas.  387. 

The  corporation  of  a  burgh  supplied  water  to  other  local  authorities, 
in  return  tor  an  annual  sum  raised  by  compulsory  assesament  within  the 
areas  of  the  latter.  The  waterworks  produced  a  surplus  over  expenditure, 
which  was  partly  carried  over,  and  partly  applied  to  a  sinking  fund  for 
redemption  of  debt : — Held,  that  the  portion  attributable  to  the  above 
annual  sum  was  profit  cliargeable  under  Scbed.  (D.)  (Harrit  v.  Corporation 
oflrvitte  (1900),  37  Sc  L.  R.  799). 

DiaiBS  and  levels.— The  words  "drains  and  levels"  were  first  inserted 
in  the  enumeration  of  concerns  in  the  Act  of  1806  (46  Geo.  3,  c.  65),  8.  74, 
Sched.  (A-),  No.  III.,  r.  6. 

Markets,  bin,  tolls,  fislieries,  etc.— As  to  levying  the  duties,  see 
B.  72.  See  also  Attomty-General  v.  Seott  (1873),  28  L.  T.  (N.8.)  302  ;  1  Tax 
Cas.  66 ;  and  In  re  Corporation  of  Birmingham  (1875),  1  Tax  Cas.  26. 

"ToIIb."— Coal  duties pajiable  to  a  corporation  are  in  the  nature  of  "tolls" 
within  this  rule,  and  are  either  within  this  charge  or  within  the  sweeping 
words  of  Sched.  (D.),  sixth  case  (AUomey-General  v.  Blade  (1871),  L.  R.  6  Ex. 
308 ;  I  Tax  Cas.  52).  And  statutory  tolls  or  dues  of  this  nature  are- 
pioiita  assessable  to  mcome  tax,  notwithstanding  any  direction  as  to  their 
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application  (Smeny  v.  Kvn^t  Lynn  HMrbour  Mooringt  Conmiuiimeri  (186T),  Sect.  60> 

3T.  L.  R.  616 ;  2  Tm  Cas.  201).  —- 

Ab  to  bui^h  tolU  or  castotns  in  Scotland,  Me  Act  of  1863,  b.  38.  ^5^ 

Bailirays.— The  worda  "railways  and  other"  coining  between  "  tolU"     '^f*- 
and  "ways,"  appear  for  the  first  time  in  the  Act  of  1842.  j^ 

Profits  from  railways  are  to  be  aeaesaed  by  the  commiaaioners  for  special 
purposes  (23  &  24  Vict  c  14,  s.  5.    See  also  29  &  30  VicL  c  36,  a.  8). 

Deductions  claimed  for  capital  expended  in  improving  a  section  of  the 
line  30  as  to  brinD  it  up  to  the  standard  of  the  main  line,  and  fur  tbe  cost 
of  tbe  extra  weight  of^heavy  rails  and  chains  aubstitntetl  for  lighter  ones, 
disallowed  {Highland  Rail.  Co.  v.  Baldattan  (1889),  28  Sc  L.  R.  657 ; 
2  Tax  Cas.  480). 

Other  concenu. — A  cemetery  company  deriving  income  from  tbe  sales 
of  tbe  perpetual  right  of  scpulttire  in  specified  portions  of  the  ground  of 
tbe  cemetery,  the  ground  being  in  the  occupation  of  the  company  throtigb 
its  trustees,  is  asBeasable  underthisnile,  3,  and,  following  CoUiiui  iron  Co.  v. 
Black  (1881),  6  App.  Cas.  315  ;  1  Tax  Cas.  287,  receipts  applied  to  the 
redemption  of  capital  are  aaseasable  as  income  {Edinburgh  Stytithem  Cemetery 
Co.  V.  KiniMmt  (1889),  27  Sc.  L.  R.  71  ;  2  Tai  Cas.  516). 

Wbere  a  burial  board  make  profits,  they  are  entitled  to  deduct  from  the 
total  receipts  the  expense  of  earning  them,  or  what  may  be  called  the 
working  expenses  ;  but  they  may  not  deduct  the  interest  upon  money 
borrowed  (ParioUllo  Town  CouncU  v.  Sitiin/(1890),  27  Sc.  L.  R  883  ;  2  Tax 
Cas.  647). 

Tbe  bueiness  of  a  railway  company  having  power  to  run  steamships, 
remains  exactly  what  it  was,  notwithstanding  tne  discontinuance  of  the 
running  of  steamships,  and  the  assessment  must  be  based  on  tbe  profits  of 
the  whole  undertaking  in  tbe  year  preceding  {Highland  Bail  Co.  v.  Sptdal 
Commwrion*™  of  Inarmt  Tax  (1885),  23  Sc.  L  R.  116  ;  2  Tax  Cas.  151). 
In  tfae  case  of  tbe  King's  Lynn  Harbour  Moorings  Commissioners,  a 
deduction  was  allowed  in  respect  of  a  sum  applied  under  the  local  Act, 
in  repayment  of  money  borrowed,  to  cover  the  expense  of  renewal  of 
works  (Hail  v.  Kin^t  Lynn  HarbouT  Mooringi  Commiaioneri  (1875), 
1  Tax  Gas.  23). 

A  cemet«ry  company  received  payments  from  the  proprielors  of  lairs,  for 
which  tbey  undertook  to  keep  the  lain  in  order  in  perpetuity.  The 
directors  resolved  that  sucb  sums  should  be  invested,  and  tbe  interest 
only^  applied  to  the  upkeep  of  the  lairs,  but  this  was  not  made  part  of  the 
original  contract : — Heldt  tnat  tbe  capital  sums  received  were  to  be  included 
in  the  amount  of  the  assessment  {Paitley  Ctmxtery  Co.  v.  Reith  (1698), 
35  Sc.  L.  R.  947  !  4  Tax  Cas.  1). 

As  to  brickfields,  qvare  whether  within  No.  III.  of  Sched.  (A,),  see 
Edvumd*  V.  Eaiticood  (1858),  2  H.  &  N.  811. 

As  to  corporations,  companies,  etc.,  and  their  officers,  see  ss.  40,  54. 

Corporatiotu  genonlly. — As  to  the  assepsroent  of  corporations,  see 
Attomey-ameral  v.  Scott  (1873X  28  L.  T.  (N.3.)  302  ;  1  Tax  Cas.  65.  In 
that  case  it  was  held  that  (he  income  of  the  corporatiou  of  tbe  city  of 
London,  including  the  profits  derived  from  "renewal  fines,"  ''profita  of 
markets,"  "com  and  frmt  metagee,"  "brokers'  rents,"  "  Mayor's  Court  and 
0tberfeca,''is1iable  to  income  tax,  and  the  proper  principle  on  which  deduc- 
tions are  to  be  allowed,  is  to  take  each  item  or  head  of  income  separately, 
and  to  assess  the  income  tax  upon  the  net  value  of  such  item,  after  deducting 
from  its  gross  receipts  the  coats  incurred  in  earning  it ;  but,  ttmtblt,  i  - 
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Sect.  60.  dedaction  can  be  allowed  in  respect  of  the  general  espeaditare  for  keemng 

up  the  establishment  of  the  corporation.     See  bIbo  In  re  Corporation  of  Bir- 

Sch*d.     mingham  (1S76),  1  Tax  Caa.  26,  quoted  poit,  note  to  e.  101. 

Rula  Questiona  relating  to  the  laiation  of  the  income  of  municipal  corpora- 

___■      tioDS  have  also  been  raised,  in  Scotland,  in  Adam   v.   Maughan  (1889\ 

NotB.     27  Sc.  L.  B,  64 ;  2  Tax  Caa.  541,  where  it  was  decided  that  income  from 

.  batha,  markets,  and  alaughter-houses  is  chargeable,  and  in  WtSAer  v. 

aioMm  Corporation  (1893),  30  Sc  L.  R.  255  ;  3  Tax  Cas.  202  ("  common 

good"  of  ro]>al  burgh,  Scotland),  a  case  which  was  allowed  to  be  governed 

By  the  decision  in  Adam  v.  Maiighan. 

In    WM«r  V.    Qlatgow  Corporation  the  asBesament  was  in  respect  of 
buigesB  and  freedom  fines,  sand  lordahip,  and  petty  customs. 


QUiik.rml 


be  dodncCBil 
rest  pS3'Bble 


where  10 1; 
ctiarged. 


No.  IV. — Roles  and  Eegnlations  respecting  the  said 
Daties. 

First. — All  properties  chargeable  to  the  duties  in  Schedole 
(A.)  shall  be  charged  in  the  parish  or  place  where  the 
same  are  situate  (a),  and  not  elsewhere,  except  as  herein- 
after is  excepted : 

Provided  that  the  profits  arising  from  canals,  inland 
navigations,  streams  of  water,  drains,  or  levels,  or  from 
any  railways  or  other  roads  or  ways  of  a  public  nature, 
and  belonging  to  or  vested  in  any  company  of  proprietors 
or  trustees,  whether  corporate  or  not  corporate,  may  be 
stated  in  one  account,  and  charged  in  the  city,  town,  or 
place  at  or  nearest  to  the  place  where  the  general  accounts 
of  such  concern  shall  have  been  usually  made  up ;  and  it 
shall  be  lawful  for  the  said  proprietors  or  trustees,  having 
paid  the  duties  so  chargeable,  either  to  deduct  a  just  pro- 
portion thereof  from  the  interest  payable  to  the  creditors 
■  of  the  said  properties,  or  any  of  them,  or  to  pay  such 
interest  in  full,  without  making  any  such  deduction;  and 
it  shall  be  lawful  for  the  said  creditors  to  receive  such 
interest  in  full,  and  they  shall  not  be  liable  thereupon  to 
the  penalty  herein-after  contained  {b) : 

Provided  also,  that  the  profits  arising  from  any  manor 
or  royalty  which  shall  extend  into  different  parishes  may 
be  assessed  in  one  account  in  the  parish  where  the  court 
for  such  manor  or  royalty  shall  have  been  usually  held : 
Provided  also,  that  the  profits  arising  from  all  fines 
received  by  the  same  person,  body  politic  or  corporate,  or 
company,  may  be  assessed  on  one  account,  where  the 
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person  to  be  charged  under  the  regulations  of  this  Act  E 
shall  reside : 

(fl\  In  eatee  of  doubt,  the  Conuniaaioners  of  Inland  Revenue  may  direct 
in  wdat  district  or  parish  the  assessment  shall  be  m^de  (Taxes  Management 
Act,  1680  (43  &  44  Vict  c  19),  s.  &3). 

(b)  Section  103.    See  also  bb.  64,  60,  Sched.  (A.),  No.  III.,  r.  3,  lOS, 


Second. — All  lands  occupied  by  the  same  person  shall  bei*"^i'"i" 
brooght  into  every  account  thereof  required  to  be  delivered  gj^°" 
by  such  person  under  this  Act,  vrhether  the  same  shall  be  ■"^^ 
occupied  by  such  person  as  owner  or  tenant,  or  as  tenant  vfiti*. 
onder  distinct  ovraers,  or  shall  be  situate  in  the  same  or 
in  different  parishes  or  districts,  but  the  charge  thereon 
shall  be  in  each  parish  or  district  in  proportion  to  the 
value  of  the  property  situate  therein,  of  which  proportions  J*'^U3J*"» 
the  occupier  shall  be  required  to  deliver  an  account  in  ^Jj^^^ 
each  parish  wherein  any  part  of  such  lands  is  situate,  and  wdtannct 
a  separate  estimate  shall  be  given  of  lands  in  the  sametniuud. 
occupation  belonging  to  distinct    owners ;    and  if    any 
occupier  of  lands  situate  in  different  parishes  or  places 
shall  wilfully  omit  to  deliver  an  account  of  the  lands  so 
occupied  in  each  parish  or  place,  although  such  occupier 
may  not  reside  in  one  or  more  of  such  parishes  or  places, 
he  shall  be  charged  for  the  lands  so  omitted  at  treble  the 
rate  contained  in  this  Act,  over  and  above  the  penalty 
herein  imposed  (a) : 

Provided  always,  that  lands  held  under  the  same  demise,  idui*  m 
or  in  the  occupation  of  the  same  person  as  owner,  although  p>rii>>«  >« 
situate  in  different  parishes,  but  wholly  in  the  same  dis-  meioier 
trict  of  commissioners,  may  be  charged  in  either  parish,  pmpurtinni 
at  the  discretion  of  the  said  commissioners,  if  they  shall  isceruuwd. 
be  satisfied  that  the  proportion  in  each  parish,  either  in 
respect  of  quantity,  rent,  or  value  of  the  said  lands,  cannot 

,  be  ascertained ;  and  if  the  said  lands  extend  into  different 
districts  of  commissioners,  then  the  assessment  shall  be 
made  in  that  district  where  the  occupier  of  such  lands 
doth  reside : 

(a)  See  as.  62,  66.    This  rule  is  repealed,  32  &  33  Vict  c  67,  s.  77,  so  far 
as  it  relates  to  Che  metropolis  as  deRned  by  that  Act 
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Sect  60.  Third. — For  any  dwelling  house  in  the  occupation  of  a 

Sdted.        tenant  which,  with  the  buildings  or   offices  belonging 

<^-)         thereto  and  the  land  occupied  therewith,  shall  be  under 

HooM**^        the  annual  valne  of  ten  pounds,  and  for  ail  lands  and 

chwved™       tenements  let  to  any  tenant  for  a  less  period  than  one 

"■"■"•"^        year,  the  assessment  thereupon  shall  be  made  on  the 

landlord,  but  so  as  not  to  impeach  the  remedy  of  recovery 

of  the  duty  from  the  occupier,  in  default  of  payment  by 

the  landlord : 

See  r.  13  and  Act  of  18S3,  s.  36,  and  sa.  63,  Ko.  IX.,  60,  and  Taxes 
Management  Act,  ISSO  <43  &  44  Vict.  c.  19),  s.  86. 

te^i^  Pom4h. — For  any  compositions,  rents,  or  other  payments  in 
™  MOTpien  ligu  ()f  tithes,  the  assessment  thereupon  may,  if  the  com- 
missioners think  fit,  be  made  on  the  respective  occupiers 
of  the  lands  from  which  such  tithes  arise,  or  on  the  respec- 
tive persons  liable  to  the  payments  of  such  compositions, 
rents,  or  other  payments ;  and  the  said  commissioners 
may  direct  notices  to  be  delivered  to  such  persons  respec- 
tively, for  the  purpose  of  obtaining  returns  of  the  value  of 
such  compositions,  rents,  and  payments,  subject  to  the 
Uke  penalties  and  under  the  regulations  of  this  Act  for 
returns  of  the  annual  value  of  lands : 

See  B.  55.  This  rule  is  repealed,  32  &  33  Vict.  c.  67,  8.  T7,  so  far  as  it 
relates  to  the  metropolia  as  defined  bj  that  AcL  See  aleo  Sched.  (A.), 
No.  II.,  and  note  to  Sched.  (A.),  No.  I.,  antt;  Slvoem  v.  Buhop  (1888), 
20  Q.  B.  D.  442  ;  2  Tax  Cae.  249  :  Fry,  L.J.,  S  Tax  Caa.  254. 

?"'*11^.'    Fifth. — If  any  mine,  enumerated  in  the  fifth  rule.  No.  III.  (a), 

log,  DOW  to  J  •  7  y     fr 

hdurged.  of  this  Schedule,  has,  from  some  unavoidable  cause,  been 
decreased  and  is  decreasing  in  the  annual  value  thereof,  so 
that  the  average  of  five  years  will  not  give  a  fair  and  just 
estimate  of  the  annual  value  thereof,  it  shall  be  lawful, 
after  due  proof  before  the  commissioners  for  general 
purposes  in  the  district  where  such  mine  shall  be  situate, 
to  compute  such  annual  value  on  the  actual  amount  of 
such  profits  and  gains  in  the  preceding  year  ending  as 
aforesaid,  subject  to  such  abatement  on  accoimt  of  diminu- 
tion of  duty  within  the  current  year  as  is  herein  provided 
in  other  cases ;  and  if  any  such  mine  shall,  from  some 
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nnavoidable  cause,  have  wholly  failed,  it  shall  be  lawful  Sect^JKfc 
for  the  said  commissioners,  on  due  proof  thereof,  wholly  sduxi. 
to  dischai^e  any  asseBsment  made  thereon  (6)  :  ^') 

Provided  always,  that  whenever  any  such  mine  shall  be  j,  ^^  y,^ 
situate  or  the  produce  thereof  shall  be  manufactured  in  JjJJ^I^"' 
any  place  other  than  where  the  produce  thereof  shall  be  iitoch»rged. 
sold,  the  profits  arising  therefrom  shall  be  assessed  and  br.  chirked 
charged  in  the  pariah  and  district  where  the  said  mine  is  ^il^or 
situate,  or  where  the  produce  thereof  is  manufactured,  ^^ 
and  not  elsewhere  (c) : 

(a)  There  is  no  fifth  mle ;  it  should  be  the  second  rule.  It  was  the 
fifth  rule  in  No.  II.  of  46  Geo.  3,  c.  49,  and  the  fifth  rule  in  No.  IIL  of 
46  Geo.  3,  c  6S. 

(b)  Aa  to  Sched.  <D.X  see  88.  133, 134. 

(c)  See  as  to  Sched.  (D.),  s.  106. 

Sixth. — If  in  estimating  the  value  of  any  of  the  properties  ^^„'" 
enumerated  in  No.  II.  or  No.  III.  of  this  Schedule,  as  ^^J,;;^ 
before  mentioned,  it  shall  appear  that  the  account  required  JJ^"^"*."* 
by  the  said  rules  cannot  be  made  out  by  reason  of  the  ^  "'"■"" 
possession  or  interest  of  the  party  to  be  charged  thereon  " 
having  commenced  within  the  time  for  which  the  account 
is  directed  to  be  made  out,  the  profits  of  one  year  shall 
be  estimated  in  proportion  to  the  profits  received  within 
the  time  elapsed  since  the  commencement  of  such  posses- 
sion or  interest : 

As  to  Sched.  (DA  sec  s.  100,  first  case,  r.  1.  Aa  to  the  application  of  the 
rule  to  mines,  eee  Ryhope  Coal  Co.  v.  Foyer  (1881),  T  Q.  B.  D.  486  ;  I  Taz 
Ca8.343. 

Seventh, — The  duty  to  be  charged  under  this  Schedule,  injjjl^'*' 
respect    of    any    house    or    tenement    occupied  by  any  Silll^"!, 
accredited  minister  from  any  foreign  Prince  or  State,  '•"■ii""'- 
shall  be  charged  and  paid  by  the  landlord  or  person 
immediately  entitled  to  the  rent  of  the  said  house  or 
tenement : 

Eighth. — The  duty  to  be  charged  in  respect  of  any  house,  oooai 
tenement,  or  apartment  belonging  to  her  Majesty,  in  the  '^'"'^' 
occupation  of  any  officer  of  her  Majesty,  in  right  of  his 
office  or  otherwise,  (except  apartments  in  her  Majesty's 
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Sect.  BIX      royal  palaces,]   shall   be  charged  on    and  paid  by  the 
Seiied.        occupier  of  such  house,  tenement,  or  apartment,  upon  the 

(■4-)  annual  value  thereof : 

As  to  this  special  proviBion,  tee  hard  Blackbobn'b  remarks  in  Coomber  v. 
Juaiea  of  Berks  (1B83),  »  App.  Caa.  61,  on  p.  68  ;  2  Tax  Cas.  1,  on 
p.  13 ;  "  As  the  tax  is  imposed  on  the  salary  of  such  officers,  it  was  most 
reasonable  to  provide  that,  where  the  salary  was  partly  paid  by  a  rent-free 
house,  the  officer  should  pay  the  tax  oo  that  house,  but  I  cannot  think  that 
affords  any  ground  for  sayiiig  that  the  legislature  intended  to  impose  the 
tax  on  Crown  property  geuerally  so  as  to  take  away  the  exemption  that 
would  otherwise  be  implied.  I  should  lathec  infer  that  those  who  framed 
the  Act  thought  that,  unless  expressly  named,  snch  an  occupation  would 
have  been  exempted." 

oonipi«jlK' Ninth, — The  occupier  of  any  lands,  tenements,  heredita- 
landiort^  ments,  or  heritages,  being  tenant  of  the  same  (a),  and 
ther»M,by  paying  the  said  duties,  shall  deduct  (6)  so  much  thereof 
tbedutyout  jn  respect  ot  the  rent  payable  to  the  landlord  for  the  time 
being  (all  sums  allowed  by  the  commissioners  being  first 
deducted)  as  a  rate  of  sevenpence  for  every  twenty 
Bhillings  thereof  would  by  a  just  proportion  amount  unto, 
which  deduction  shall  be  made  out  of  the  first  payment 
thereafter  to  be  made  on  account  of  rent  (c) ;  and  the 
receivers  of  her  Majesty,  and  all  landlords,  both  mediate 
and  immediate,  their  respective  heirs,  executors,  admini- 
strators, and  assigns,  according  to  their  respective  interests, 
and  their  respective  receivers  or  agents,  shall  allow  such 
deduction  upon  receipt  ot  the  residue  of  the  rent  (d),  under 
the  penalty  herein  contained  (e) ;  and  the  tenant  paying 
the  said  assessment  shall  be  acquitted  and  discharged  of 
80  much  money  as  if  the  same  had  actually  been  paid 
unto  the  person  to  or  for  whom  his  rent  shall  have  been 
due  and  payable ;  and  the  occupier  of  lands  charged  on 
the  amount  of  any  composition,  rent,  or  payment  for 
tithes  arising  therefrom,  and  paying  the  said  duties,  shall 
be  entitled  to  make  the  like  deduction  from  such  com- 
position, rent,  or  payment,  on  paying  the  same  : 

(o)  This  rule  restricts  the  right  of  deduction  from  rent  to  the  case  of  an 
occupier  being  tenant.  The  Act  of  1653,  s.  40,  authorises  "evety  person 
who  shall  be  liable  to  the  payment  of  any  rent "  to  deduct  the  tax.  See 
also  the  provisions  of  the  next  rule,  No.  10. 

{h)  For  the  powers  of  the  commissioners  to  settle  differences  between 
tenant  and  landlord  respecting  deductions,  see  s.  160.  As  to  deductions 
generally,  see  ss.  73, 103,  and  the  Act  ot  1853,  a.  40. 


1 1»  Google 


Schedule  (A.)— Edles— No.  IV.  7T 

(f)  No  tenant  or  occupier  is  to  be  entitled,  however,  to  deduct  ot  retain  Sect.  60. 
ontof  the  rent  anTKreater  sum  than  the  amount  of  duty  assessed  and  cboTRed      „~T~I 
and  actually  paid  by  euch  tenant  or  occupier.    See  the  Act  of  1863, 8.  40.       ™y 

(rf)  "  Upon  receipt  ot  the  residue  of  the  rent" :  As  to  the  construction  jLi'^ 
of  aunilar  words  in  s.  17  of  the  Land  Tax  Act,  1797  (38  Geo.  3,  a.  b),  see  _' 
Andrew  v.  Hancock  (1819),  1  Bro.  4  Bing.  37.  Note. 

(«)  Section  loa 

Bent,  etc.— See  Taylor  v.  Emtu  (1656),  1  H.  &  N.  101 ;  Edmund*  v. 
EtuUPBod  (iSMX  2  H.  &  N.  811  ;  Foley  v.  Fletcher  il858).  3  H.  4  N.  789, 
8et  out  in  the  notes  to  Sched.  (A).,  No.  III.,  ante,  "  Mines." 

It  shoald  be  noted  with  reference  to  some  of  the  following  decisions  that 
the  provisions  for  the  collection  and  payment  in  quarterly  instalments  of 
the  duties  of  Income  Tax  were  repealed  by  32  &  33  Vict.  c.  14,  a.  S.  See 
a.  176,  ■pout,  and  notes  to  e.  87,  posL 

The  year's  taxes  are  now  payable  (with  trifling  exceptions)  on  or  before 
January  1st  in  any  year.  See  the  Taxes  Management  Act,  1860  (43  & 
44  VicL  c.  19),  a.  82. 

DetdBioiis  on  tte  Act  of  1806  (46  Geo.  3,  a.  65),  a.  74.— Section  74, 
Sched.(A.),No.  IV.  r.  9,  corresponds  with  the  above  ruleof  the  Act  of  1842. 

In  an  action  for  rent  the  property  tax  will  not  be  deducted  at  niti  print 
from  the  rent  due  {Pocotk  v.  Etatace  (1809),  2  Camp.  181). 

In  an  action  for  rent  the  tenant  may  plead  as  to  part  that  he  has  paid 
the  landlord's  property  tai  to  that  amount,  in  respect  of  the  rent  due  to 
the  plaintilf  claimed  by  the  declaration,  after  he  has  in  fact  paid  the  tax 
(r»ni/er  v.  Pnntice  (1812),  4  Taunt.  549). 

Where  the  tenant  of  premises  under  a  lease,  and  at  a  rent  payable  half- 
yearly,  agreed  to  pay  all  taiea  except  the  landlord's  property  tax,  which 
the  landlord  agreed  to  allow,  and  the  tenant  agreed  to  lay  out  twenty 
pounds  in  repairs  which  the  lajidlord  also  agreed  to  allow,  but  afterwards 
distrained  for  half  a  year's  rent,  and  aold  to  the  whole  amount,  without 
allowing  either  for  repairs  or  property  tax,  which  he  knew  the  tenant  hod 
paid  to  the  collector  -.—Held,  that  the  tenant  might  recover,  in  respect  of 
the  property  tax,  but  not  in  respect  of  the  repairs,  in  an  action  for  money 
bad  and  received  against  the  landlord  {Graham  v.  TaU  (1613),  1  Manle  & 
S.  609). 

A  tenant  is  not  entitled  to  deduct  from  the  rent  paid  to  his  landlonl 
mote  property  tax  than  la  assessed  on  the  premises  under  Sched,  (A.) ;  and 
where  the  collector  had  given  a  blundering  receipt,  it  was  held  that  it  did 
not  signify  what  the  collector  received ;  for  the  asseasment,  and  not  the 
collector's  receipt,  is  the  criterion  how  much  the  tenant  may  deduct 
{Gabdl  V.  ShevtU  (1S13X  G  Taunt.  81). 

In  an  action  for  rent,  the  tenant,  having  paid  the  property  tax  before 
action  brought,  lias  an  undoubted  right  to  deduct  it  at  the  trial  {Baker  v. 
Davie  (1813),  3  Camp.  474). 

In  an  action  for  rent,  to  entitle  the  tenant  to  deduct  the  property  tax,  it 
is  sufficient  to  prove  the  payments  by  the  collector  without  producing  the 
aseessment  {PlvUipi  v.  Bter  (1815),  4  Camp.  266). 

Where  the  assignee  of  a  term  gave  up  at  Michaelmas  to  a  second  assignee 
the  occupation  of  a  bouse,  and  afterwards  paid  three  quarters  of  a  year's 
property  tax,  due  at  Michaelmas,  and  handed  over  the  receipt  to  the 
succeeding  occupier : — Htld,  that  the  succeeding  occupier,  paying  two 
quarten  of  a  year's  rent  accruing  at  the  following  Christmas,  might 
tender  in  part  of  his  rent  the  receipt  for  property  tax  given  to  the  former 
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Sect.  60;  occupier,  and  might  plead  it  as  a  payment  made  by  himself  (OUnnd  T. 

Bead  (IB16),  7  Taunt  50). 

iA\  ■**'  occupier  of  lands  having,  during  a  course  of  twelve  yeare,  paid  to  the 

Xj  '      collector  oi  taxes  the  landlord  s  property  tax,  and  the  full  rent  as  it  became 

•     due  lo  the  landlord,  without  claiming  any  deduction  on  account  of  the  lax 

Note.     ^  P^'*^  ' — ^eld,  that  the  occupier  could  not  recover  back  from  the  landlord 

anv  part  of  the  property  tax  so  paid  (Venby  v.  Moon  (1817),  I  Barn.  & 

kSA.  123). 

Dwisioiu  on  the  Income  Tax  of  1842.— Money  paid  under  the 
Income  Tax  Act  may  be  deducted  whenever  the  next  payment  of  rent  is 
made,  and  consequently  when  made  under  process  of  court  (FranAiift  v. 
Corter  (1845),  14  L.  J.  (n.b.)  C.  P.  241). 

Where  a  tenant  pays  property  tax  assessed  on  the  premises,  and  omit« 
to  deduct  it  in  bis  next  payment  of  rent,  he  cannot  afterwards  recover  the 
amount  as  money  paid  to  the  use  of  the  landlord  (CummtTtg  v.  Bidborough 
(ia46),  15  Mee.  &  W.  438). 

A  tenant  has  a  right  to  deduct  from  hia  rent  the  amount  of  the  property 
tax  assessed  upon  and  paid  by  him  in  respect  of  his  landlord,  although  the 
landlord  is  not,  in  fact,  liable  to  be  assessed,  and  has  before  the  payment 
claimed  exemption,  and  that  exemption  has  been  subsequently  aUowed 
(Swahiwm  v.  Ainbier  (1854),  24  L.  J.  (n.b.)  Ex.  185). 

Land  Tax.— See  also  Andrev;  v.  Hancock  (1819),  1  Bro.  ft  Bing.  37,  as 
to  land  tax.  In  tliat  case  it  was  held,  in  relation  to  s.  17  of  the  Land  Tax 
Act,  1797  (38  Geo.  3,  c,  5),  that  if  land  lax  is  not  deducted  from  the  rent  of 
the  current  year,  it  cannot  be  deducted,  or  the  amount  of  it  recovered 
back  from  the  landlord  in  any  subsequent  year. 

niaStratlOB. — A.  B.  is  tenant  and  occupier  of  premises  assessed  under 
Sched.  (A.)  tor  the  year  ending  April  5th,  1900,  and  pays  his  rent  at  the 
four  quarter  days.  The  year's  tax  wa,^  paid  to  the  coDector  on  January  Ist, 
1900.  A.  B.  deducts  the  year's  tax  from  his  rent  at  the  Lady  Day  quarter, 
1900.  No  deduction  could  have  been  previously  made  by  him,  as  the  tax 
had  not  been  paid  (Act  of  1853,  s.  40), 

LflnitiordB  Tenth. — "Where  any  such  lands,  tenements,  or  hereditaments 
fiwnothcn.  are  subject  or  liable  to  the  payment  of  any  rentcharge, 
rwtfltthe  whether  imder  the  Act  passed  for  the  commutation  of 
tithes  (a),  or  otherwise,  or  any  annuity,  fee-farm  rent, 
rent  service,  quitrent,  fen  duty,  teind  duty,  stipends  to 
hcensed  curates,  or  other  rent  or  annual  payment  there- 
upon reserved  or  charged,  the  landlord,  owner,  or  pro- 
prietor by  whom  any  deduction  shall  have  been  allowed  as 
aforesaid  (6),  and  the  owner  or  proprietor  being  elIso  occupier 
and  charged  to  the  said  duties,  shall  deduct  (c)  and  retain 
out  of  every  such  rentcharge,  annuity,  fee-farm  rent,  rent 
service,  quitrent,  feu  duty,  teind  duty,  stipend,  or  other 
rent  or  annual  payment  aforesaid,  bo  much  of  the  said 
duties  or  payments  on  account  of  the  same,  (the  just  pro- 
portion of  the  sums  allowed  by  the  Commissioners  in  the 
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cases  authorised  by  this  Act  being  first  deducted,}  as  a.  like  Sect.  60. 
rate  of  aevenpence  for  every  twenty  shillings  on  such  rent-  Sched. 
charge,  annuity,  fee-farm  rent,  rent  service,  qnitrent,  feu  'j^' 
duty,  teind  duty,  or  stipend,  or  other  rent  or  annual  pa,y- 
ment  aforesaid,  respectively,  shall  by  a  just  proportion 
amount  onto ;  and  the  receivers  of  her  Majesty,  and  all 
persons  who  shall  be  anyways  entitled  unto  such  rents, 
duties,  stipends,  or  annual  payments  (d),  their  receivers, 
deputies,  or  agents,  are  hereby  required  to  allow  such  deduc- 
tion, upon  the  receipt  of  the  residue  of  such  monies  as 
shall  be  due  and  payable  for  such  rents,  duties,  or  annual 
payments,  without  any  fee  or  charge  for  such  allowance, 
and  under  the  penalty  herein  contained  (e) ;  and  the  land- 
lord, owner,  proprietor,  and  occupier  respectively  being 
charged  as  aforesaid,  or  having  allowed  such  deduction, 
shall  be  acquitted  and  discharged  of  so  much  money  as  if 
the  same  had  actually  been  paid  unto  such  person  to 
whom  such  rentcharge,  annuity,  fee-farm  rent,  rent 
service,  quit  rent,  feu  duty,  teind  duty,  stipend,  or  other 
rent  or  annual  payment  aforesaid,  shall  have  been  due 
and  payable : 

(a)  The  Tithe  Act,  1836  (6  &  7  Will  4,  c.  71).  The  duties  iu  respect  of 
titue  commutation  rentchargee  may  now  be  assessed  on  the  owners  of  the 
rentchatges  (Act  of  1853,  s.  32). 

(b)  Rule  a 

(c)  For  the  powers  of  the  commissioners  to  settle  differences  respecting 
deductions,  see  s.  160.  As  to  deductiooa  gcDerSilty,  see  ss.  73, 103,  and  the 
Act  of  1853,  B.  40. 

(d)  As  to  drainage  rentchargea,  see  the  Act  of  1B53,  e.  42. 
(«)  Section  103. 

Hortgage  interest.—"  In  all  cases  of  mortgagor  and  mortgagee,  when 
the  court  has  once  arrived  at  the  conclusion  that  it  is  a  case  of  mortgagor 
.and  mortgagee,  the  mortgagor  is  entitled  to  deduct  the  income  tax  from  the 
interest  paid  to  the  morlgagee,  which  he  necessarily  has  {>aid  on  the  pro- 
perty mortgaged,  either  in  the  shape  of  deduction  from  hb  rents,  or  from 
his  dividends  prior  to  that  period,  and,  accordingly,  this  is  so  provided  by 
the  Act"  :  Sir  Jobs  Romilly,  M.E.,  in  Mosse  v.  Sail  (1863),  32  Beav.  27B. 

A  buildioK  society  made  advances  to  burrowing  members  upon  the 
security  of  their  properties  bj  way  of  mortgage.  These  advances  were 
repayable  in  weekly  paymento,  each  payment  consiating  of  a  varying 
amount  of  principal  and  interest.  The  society  refused  to  allow  the 
borrowers  to  deduct  income  tax  in  respect  of  the  interest  included  in 
the  repayments  : — Held,  that  the  society  was  assessable  in  respect  of  the 
interest  received  under  s.  2  of  the  Income  Tai  Act,  1853  (13  &  17  Vict. 
c    34)  (Lend*  Benefit  Building  Sociay    v.   MaUandaint  (1897),   78   L.   T. 
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Sect.  80.  6B0 ;   3  Tax  Caa.   577 :  and    on    appeal,    [1887]  2    Q.    B.    402,  and 

3  Tax  Caa,  577).     Per  WiLLB,  J.:  "This  case  does  not  fall  within  the 

Sched.      loth  rale"  (76  L  T.  653  ;  3  Tax  Caa.  585).      Per  Gbanthak,  J. :  "The 

M-)       lOth  and  11th  rules  clearly  cover  the  case  of  a  mortgagor  in  poasesaioD 

™"-     as  well  as  a  mortgagee  in  possession"  (76  L  T.  653  ;  3  Tax  Cas.  687). 

^T  Per  Lord  Eshek,  M.E.  :   "In  my  view  we  have  nothing  to  do  with 

"*"-     Sched.  (A.),  for  this  is  not  a  case  of  money  lent  in  respect  of  land,  but  of 

money  lent  to  those  who  wish  to  borrow  iL    .    .    .    By  way  of  collateral 

security  and  as  a  different  contract,  the  borrowers  mortgHge  their  premises ;, 

hut  that  has  nothing  to  do  with  the  other  contract,  which  is  not  a  contract 

of  mortgage  or  with  renird  to  land,  but  simply  a  contract  for  a  loan 

at  interest^  ( [1897]  2  Q  .B.  408  ;  3  Tax  Cas.  590,  591).    See  abo  London 

County  CouTunl  v.  Attorney-General,  [1901]  A.  C.  26.    Per  Lord  Datki, 

E.  41 :  "Annual  payment"  in  this  10th  rule  "includes  interest  reserved 
y  the  year  on  a  mortgage." 


dut^  to  the  revenue  as  the  occupier  of  lands  of  which  ( 
subject  to  a  rentcbarge  in  favour  of  E.  F.  On  payment  to  C.  D.  of  the 
rent  A.  B.  deducts  income-tax  therefrom.  C.  D.,  on  payment  of  the  rent- 
chai^  to  E.  F.,  deducts  the  tax  on  the  rentcharge,  but  does  not  pay  it  over 

(2)  C.  D.  is  assessed  under  Sched.  (A.),  and  pays  the  duty  to  the 
revenue  as  the  occupier  of  lands,  of  which  he  is  also  the  owner,  subject  to 
a  rentcharge  in  favour  of  E.  F.  C.  D.,  on  payment  of  the  i«ntchaige  to 
E.  P.,  deducts  the  tax  on  the  rentcharge,  but  does  not  pay  it  over  to  the 
revenue. 

See  also  in  this  connection  88.  100  {Sched.  (D.),  first  case,  r.  4),  102, 103, 
104,  146(Sched.(E.),r.7),Actofl863,s.40,and514  52VicLc8,B.24(3). 

i5  ptHoiioi]  Eleventh. — Where  any  mortgagee  or  creditor  in  any  heritable 
'"^  bond  or  wadset  shall  be  in  the  possession  of  the  lands, 

tenements,  hereditaments,  or  heritages  mortgaged  or 
secured,  such  mortgagee  or  creditor  shall  be  chargeable 
as  occupier  when  in  the  actual  occupation  of  the  same,  and 
when  not  in  the  actual  occupation  of  the  same  shall  be 
hable  to  such  deduction  as  any  other  landlord  would  be ; 
and  upon  the  settlement  of  accounts  between  such 
mortgagee  or  other  creditor  as  aforesaid,  and  the  mort- 
gagor or  debtor,  the  duty  payable  in  respect  of  the  amount 
of  the  interest  payable  upon  such  mortgage  or  other  debt 
as  aforesaid  shall  be  taken  and  allowed  as  so  much  money 
received  by  such  mortgagee  or  other  creditor  as  aforesaid 
on  account  of  such  interest : 
See  notes  to  r.  10,  and  ss.  73,  103,  160,  and  the  Act  of  1853,  8.  40. 

o™*        Twelfth. — Where  any  lands,  tenements,  hereditaments,  or 

log"*       heritages  shall  be  occupied  hy  the  owner  at  the  time  the 

assessment  shall  be  made,  who  shall  die  before  payment 
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of  the   doty,  the    heirs,    executors,    admiDistrators,    or  Saet  00. 
assigns,  or  other  person  who  on  sacb  death  may  become    sehtd. 
entitled  to  the  rents  and  profitB  thereof,  shall  be  liable  to     '^'> 
the  payment  of  all  arrears  of  the  said  duty  due  at  the 
time  of  such  death,  and  to  all  subsequent  instalments  (a) 
for    that    year  according  to   their   respective    interests, 
without  any  new  assessment : 

See  8B.  63,  No.  IX.,  rr.  1,  3,  and  173,  Tuxes  Management  Act,  1S80 
<43  &  44  Vict,  c  19),  B.  02,  and  53  &  64  Vict.  c.  S,  s.  24. 
(a)  InaUlmenta.     See  note  t«  b.  B7  and  s.  176. 

Thirteenth. — "Where  any  house  shall  be  divided  into  distinct  Hoowi 

,  ■'.,,,..  ,     .     dlyWfid  lata 

properties,  and    occupied   by  distinct    owners  or    their  diiunci 
respective  tenants,  such  properties  shall  be  charged  distinct 
on  the  respective  occupiers ; 

"Dirtinct  properties"  means  distinct  ownersliips  {AUomey-Oentral  v. 
Mutual  Tontine  WatmitaUr  Ckambert  As»oeiatim  (1876),  1  Ex.  D.  469,  at 
p.  480).  The  decision  in  this  case  was  upon  r.  U,  Sclied.  (B.),  of  48  Geo.  3, 
c.  55,  relating  to  the  tax  on  inhabited  dwelling-houeea,  where  the  worda  are 
"divided  into  different  teDementB  being  distinct  praperties." 

As  to  houses  let  io  different  apartments  or  tenements,  and  occupied  by 
-two  or  more  persona,  see  the  Act  of  1853,  s.  36. 

See  also  r.  3,  ante. 

Fourteenth. — No  deduction  from  the  estimate  or  assessment  i>«iucuo» 
on  any  lands,  tenements,  hereditaments,  or  heritages,  shall  X1^m%- 
be  allowed  in  any  case  not  authorised  by  this  Act,  nor  rtoTSS^ 
unless  an  account  in  writing,  signed  by  the  occupier  i^M  "" 
thereof  or  by  the  party  claiming  such  deduction,  stating 'isl'i'^l^  to 
the  nature  and  amount*  thereof ,  shall  have  been  delivered  ""  '™™»f- 
to  the  assessor  within  the  time  and  pursuant  to  the  notice 
delivered  by  such  assessor  (a) ;  and  if  any  such  deduction 
shall  be  made  or  allowed  contrary  to  this  Act,  or  without 
such  account  in  writing  as  aforesaid,  it  shall  be  lawful  for 
the  surveyor  or  inspector  to  surcharge  the  assessment,  and 
to  charge  therein  a  sum  equal  to  the  amount  of  duty  by 
which  the  assessment  shall  have  been  diminished    on 
occasion  of  such  deduction,  which  surcharge  shall  not  be 
annulled   or   vacated   under  any  pretence  whatever,  but 
shall  stand  part  of  the  assessment. 
See  No.  V.  tor  deductions  and  allowances,  and  8.  1B9. 
(a)  Sections  47,  48. 
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Schai.        No.  V. — Particular  Deductions  and  Allowances  in  respect 
(A.)  of  the  Duties  under  Schedule  (A.). 

Dedocti.™.  jj-jret. — For  the  amount  of  the  tenths  and  first  fruits,  duties, 
*"  "■  ^  and  fees  on  presentations  paid  by  any  ecclesiastical  person 
within  the  year  preceding  that  in  which  the  assessment- 
shall  be  made : 

^™^  Second. — For  procurations  and  synodals  paid  by  ecclesiastical 
persons  on  an  average  of  seven  years  preceding  that  in 
which  the  assessment  shall  be  made  : 

R^r,oi  Third. — -For  repairs  of  collegiate  churches  and  chapels,  and 
chancels  of  chorches,  or  of  any  college  or  hall  in  any  of 
the  universities  of  Great  Britain  {a),  by  any  ecclesiastical 
or  collegiate  body,  rector,  vicar,  or  other  person  bound  to- 
repair  the  same,  on  an  average  of  twenty-one  years- 
preceding  as  aforesaid,  or  as  nearly  thereto  as  can  be 
produced  (h) : 

pwDchiM     Fourth. — For  the  parochial  rates,  taxes,  and  assessments- 

rtTitciuuw  charged  upon  or  in  respect  of  any  rentcharge  confirmed 
under  the  Act  passed  for  the  commutation  of  tithes  (c), 
on  the  amount  paid  in  the  year  in  which  the  assessment 
shall  be  made : 

Lutdtai.  Fifth.--For  the  amount  of  the  land  tax  charged  on  lands,, 
tenements,  hereditaments,  or  heritages  under  the  said  Act 
passed  in  the  thirty-eighth  year  of  the  reign  of  King" 
George  the  Third  (d),  where  the  charge  thereon  shall  not 
have  been  redeemed  : 

Dniuge,  Sixth, — For  the  amount  charged  on  lands,  tenements ^ 
hereditaments,  or  heritages  by  a  pubhc  rate  or  assessment 
in  respect  of  draining,  fencing,  or  embanking  the  same  (e)  i 

Bats  or  In  all  which  cases  there  shall  be  allowed,  (unless  such 

payments  or  any  part  thereof  shall  be  made  by  a  tenant,) 
such  sum  of  money  as  a  like  rate  of  sevenpence  for  every 
twenty  shillings  of  the  smns  paid  would  by  a  juet  pro- 
portion amount  unto;  and  the  sum  so  allowed  shall  be 
deducted  from  the  assessment  to  be  made  on  the  property 
charged  with  such  payments,  except  in  the  cases  herein- 
after otherwise  provided  for :  (that  is  to  say,) 
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Provided  alwajrs,  that  the  allowances  to  be  granted  in  S«*.  60. 
pnrsnance  of  the  first,   second,  or  third  case  may  be    8<Atd. 
granted  to  the  ecclesiaetical  or  collegiate  body,  rector,    ^^^ 
Ticar,   or  other  person  aforesaid  liable  to  the  charges  Aii„„n(e« 
therein  mentioned,  in  one  sum,  either  by  deducting  the  JJItlSi^' 
same  from  the  assessment  upon  him   (if    any),  or  by^'J;^ 
certificate  (/) ;  provided  that  no  abatement  or  deduction  '™'"- 
shall  be  made  from  any  assessment  for  the  allowances 
granted  in  pursuance  of  any  of  the  cases  mentioned  in 
tjbis  rule  in  respect  of  any  snch  charges  or  payments  as 
aforesaid,  payable  out  of  any  rentcharge  confirmed  under 
the  Act  passed  for  the  commutation  of  tithes  (c),  but  such 
allowances  shall  be  granted  by  certificate  in  the  manner 
herein-after  directed  (/). 

No.  V.  ia  repealed,  32  &  33  Vict,  c  67,  a.  77,  aa  to  the  metropolia  as 
defined  by  that  Act,  so  far  aa  respects  the  deductions  allowed  by  that  Act. 

(a)  Now  the  United  Kingdom.    See  the  Act  of  1853,  s.  6. 

(b)  The  deduction  now  allowed  for  these  repairs  ia  the  amount  expended 
in  the  year  preceding  that  in  which  the  aaseasment  ia  made,  instead  of  an 
average  of  twenty-one  yeare.    See  the  Act  of  1853,  a.  34. 

(c)  See  the  Tithe  Act,  1836  (6  &  7  WiU.  4,  c  71),  a.  69  ;  see  also  notes 
to  No.  II.,  ante. 

(d)  The  Land  Tax  Act,  1797  (38  Geo.  3,  c  6). 

(e)  The  amount  expended  by  the  landlord  or  owner  of  lands  on  an 
average  of  the  twenty-one  preceding  years,  in  the  making  or  repairing 
of  sea  walls  or  other  embankments  necessary  tur  the  preservation  or 
protection  of  such  lands  against  the  encroachment  or  overflowing  of  the  sea 
or  any  tidal  river,  may  be  deducted,  although  the  sums  expended  may  not 
have  been  chargi;d  on  such  lands  by  any  public  rate  or  assessment.  See 
the  Act  of  J853,  8.  37,  and  Hakcth  v.  Bray  (1888),  21  Q.  B.  D.  444  ;  2  Tax 
C«B.  380,  poil.  As  to  allowance  and  repayment  m  respect  of  certain  tolls 
commonly  known  by  the  name  of  custoiiis,  levied  in  Dui^hs  in  Scotland, 
noder  the  authority  of  any  Act  of  I*arliament  or  charter,  see  the  Act  of 
1853,  s.  3a 

(/)  See  s.  81. 

Bepairs.— Under  the  head  of  "  particular  deductioiw  from  Sched.  (A.)" 
were  formerly  included  deductions  for  repairs  except  where  the  tenant  was 
bound  to  repair.  See  Act  of  1605  (46  Geo.  3,  c  49),  s.  37,  Sched.  (A.), 
No.  IV.,  r.  1.  These  dedtictions  were  not  continued  in  the  Act  of  1806 
(46  Geo.  3,  c.  65),  a.  74,  Sched.  (A),  No.  V. 

As  r^^Lrds  repairs  in  the  Act  of  1842,  see  r.  3  of  No.  V.,  and  the  allow- 
oncea  under  No.  VI.,  po$t. 

A  dednction  is  now  allowed  under  the  Finance  Act,  1894  (57  &  68  Vict. 
c.  30),  s.  35,  the  amount  of  the  assessment  for  the  pnrposes  of  collection 
being  reduced  in  the  case  of  lands  and  farms  by  one-eighth,  and  in  the 
case  of  houses  or  buildings  where  the  landlord  does  the  repairs,  by  one- 
sixth,  or  where  the  tenant  does  the  repairs  by  such  a  sum  not  exceeding 
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Sect.  80.  one-eixtb,  as  mar  be  neceaaanr  to  reduce  it  to  the  amount  of  rent  payable 

See  alflo  a.  61,  Sched.  (A.),  No.  VI.,  and  a.  88,  Sched.  (Q),  Exemption  3. 

^^  As  to  other  deductione,  see  No.  IV".,  r.  14,  anU;  8.  63,  No.  X-,  s.  83,  and 

wfu,      «■  1^9 :  ^^^  IS  &  20  Vict,  c  80  (Scotland).    Aa  to  Scbed.  (B.\  a.  63, 
No.  VII. ;  Sched.  (D.),  a.  100  ;  Sched.  (E.),  Act  of  1863,  aa.  51  and  52  ;  Life 
jq'ojx.     insurance  preraiumB,  Act  of  1853,  e.  54,  etc. 

Casual^  of  snperioht;,  Scotland.— Claim  to  vacate  aa  asMssment 
under  Sched.  (A.),  on  the  ground  of  a  composition  amoimting  to  a  year's 
rental  oflands  beingpaidwitboutdeductionof  incometAx  toa  superior  by  a 
aingular  successor  to  a  formervaaaal  for  tiia  entry,  the  superior  having  made 
a  return  of  and  being  assessed  for  the  same.  Claim  disallowed.  The  pay- 
ment is  exigible  not  as  a  rent,  but  as  ibe  price  for  entry,  though,  in  cases, 
the  amount  is  measured  by  a  year's  tent  "rhere  is,  therefore,  no  ^and 
for  contending  that  the  rent  is  doubly  charged  {McGregor  v.  MiKFariaa. 
(1889),  26  Sc.  L.  E.  334  J  2  Tax  Cas.  436). 

6L  The  person  entitled  to  any  ot  the  allowances  men- 
tioned in  the  next  preceding  rule,  which  are  directed  or 
authorised  to  be  made  by  certificate,  and  which  shall  not 
have  been  made  by  deduction  or  abatement,  from  the  assess- 
ment, shall  claim  such  allowance  at  any  time  after  the 
expiration  of  the  year  of  assessment,  before  the  commis- 
sioners for  general  purposes  of  the  district  in  which  the 
property  charged  with  the  payments  and  charges  mentioned 
in  the  said  rule  shall  be  situate ;  and  the  said  commissioners, 
upon  due  proof  before  them  that  the  claimant  is  entitled  to 
such  allowance,  shall  certify  the  particulars  and  amount 
thereof  to  the  commissioners  for  special  purposes  at  the 
head  of&ce  for  stamps  and  taxes  in  England  (a) ;  and  there- 
upon the  said  last-mentioned  commissioners  shall  grant  an 
order  for  the  payment  of  such  allowance  (J),  directed  to  the 
receiver  general  of  stamps  and  taxes  (c),  or  to  an  of&cer  for 
receipt  or  collector  of  the  duties  granted  by  this  Act,  or  to  a 
distributor  or  sub-distributor  of  stamps,  as  may  be  most 
convenient  for  the  party  entitled  to  such  allowance ;  and 
such  receiver  general  or  officer  as  aforesaid  is  hereby  required, 
on  production  and  delivery  to  him  of  such  order  to  pay  the 
amount  of  such  allowance  to  the  party  entitled  thereto  oat 
of  any  money  in  the  hands  of  such  receiver  general  or  officer 
arising  from  any  duties  placed  under  the  management  of  the 
commissioners  of  stamps  and  taxes,  taking  the  receipt  of 
the  party  entitled  to  such  allowance  for  the  same,  by 
endorsement  on  such  order, 
(a)  See  note  to  s.  3,  antt. 
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(ft)  Ab  U>  mandamvi  in  caae  of  refusal,  see  Communomri  for  Spteial  SMt.  6L 
Purpotu  of  the  Income  Tax  v.  Ptmtet,  [1891]  A.  C.  531  ;  3  Tax  Cas.  53.  

(e)  "Receiver  General  of  Inland  Revenue  "  eubatituted  therefor  bj  IS  &  iax' 
13  Vict,  c  1,  8.  17  (now  repealed).  The  office  of  Receiver  Qenetal  of  A^J^ 
Inland  Revenue  was  aoolighcd  by  54  &  55  Vict,  c  24,  s.  I.  ' 

No.  VI. — Allowances  to  be  made  in  respect  of  the 
said  duties  io  Schedule  (A.) 

For  the  duties  charged  on  any  colle^^e  or  hall  in  any  of  the  AJiowBiin* 
nniTersities  of  Great  Britain  {a),  in  respect  of  the  public  ^d'Li'i?^ 
bnildinge  and  offices  belonging  to  such  college  or  hall,  and  lua; 
not  occupied  by  any  individual  member  thereof,  or  by  any 
person  paying  rent  for  the  same,  and  for  the  repairs  of  the 
pnbhc  buildings  and  offices  of  such  college  or  hall,  and  the 
gardens,  walks,  and  grounds  for  recreation  repaired  and 
maintained  by  the  funds  of  such  college  or  hall : 

Or  on  any  hospital,  public  school,  or  almshouse,  in  respect  of  hwpiuis, 
the  public  buildings,  offices,  and  premises  belonging  to  "j^"' 
such  hospital,  public  school,  or  almshouse,  and  not  occupied  »nd  "i^rao- 
by  any  individual  officer  or  the  master  thereof,  whose  whole 
income,  however  arising,  estimated  according  to  the  rules 
and  directions  of  this  Act,  shall  amount  to  or  exceed  one 
hundred  and  fifty  pounds  per  anoum,  or  by  any  person 
paying  rent  for  the  same,  and  for  the  repairs  of  such 
hospital,  public  school,  or  almshouse,  and  offices  belonging 
thereto,  and  of  the  gardens,  walks,  and  grounds  for  the 
sustenance  or  recreation  of  the  hospitallers,  scholars,  and 
almsmen,  repaired  and  maintained  by  the  funds  of  such 
bospital,  school,  or  almshouse,  or  on  any  building  the 
property  of  any  hterary  or  scientific  institution,  used 
solely  for  the  purposes  of  such  institution,  and  in  which 
no  payment  is  made  or  demanded  for  any  instruction 
there  afforded,  by  lectures  or  otherwise ;  provided  also, 
that  the  said  building  be  not  occupied  by  any  officer  of 
such  institution,  nor  by  any  person  paying  rent  for  the 
same: 

The  said  allowances  to  he  granted  by  the  commissioners 
for  general  purposes  in  their  respective  districts: 

Or  on  the  rents  and  profits  of  lands,  tenements,  heredita-  ^Zbe- 
mente,  oc  heritages  belonging  to  any  hospital,   public  h^S!^ 
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Bchool,  or  almshoQse,  or  vested  in  tmBtees  for  charitable 
purposes,  so  far  as  the  same  are  applied  to  charitable 
purposes : 

The  said  laBt-meutioned  allowances  to  be  granted  on 

\      proof  before  the  commissioners  for  special  purposes  of  the 

'      due  application  of  the  said  rents  and  profits  to  charitable 

purposes  only,  and  in  so  far  as  the  same  shall  be  applied 

to  charitable  purposes  only  : 

The  said  last-mentioned  allowances  to  be  claimed  and 
proved  by  any  steward,  agent,  or  factor  acting  for  such 
school,  hospital,  or  almshouse,  or  other  trust  for  charitable 
purposes,  or  by  any  trustee  of  the  same,  by  af&davit  {b)  to 
be  taken  before  any  commissioner  for  executing  this  Act  in 
the  district  where  such  person  shall  reside,  stating  the 
amount  of  the  duties  chargeable,  and  the  application 
thereof,  and  to  be  carried  into  effect  by  the  commissioners 
for  special  purposes,  and  according  to  the  powers  vested 
in  such  commissioners,  without  vacating,  altering,  or 
impeaching  the  assessments  on  or  in  respect  of  such 
properties ;  which  assessments  shall  be  in  force  and  levied 
notwithstanding  such  allowances, 
(o)  Now  United  KingJom.  See  Act  of  1863,  a.  6. 
(6)  Exempt  from  stamp  duty  (see  a  179),  Claim  for  repayment  of  doty 
must  be  made  witliin  three  years  after  the  end  of  the  year  of  aaeeaement 
(23  &  24  Vict,  c  14,  s.  10). 

Friendly  societies  which  do  not  assure  in  amounts  exceedinc  £200,  or 
grant  annuities  exceeding  £30  per  annum,  are  entitled  to  the  like  allow- 
ances in  respect  of  any  cha:^  under  Sched.  (A.)  on  lands,  etc,  belonging 
to  them  aa  are  granted  to  colleges  and  other  properties  mentioned  in 
No.  VI.  (the  Revenue  Act,  1889  (52  &  63  Vict,  c  42),  s.  12).  See  also  as 
to  Friendly  Societies,  a.  B8,  Sched-  (C),  and  the  Act  of  1863,  s.  49, 
Sched.  (D.). 

Registered  trade  unions  are  entitled  to  exemption  under  Scheds.  (A.), 
(C.)  and  (D.)  in  respect  of  the  interest  and  dividends  applicable  and  applied 
solely  for  the  pur^wse  of  provident  benefits.  The  exemption  is  not  to 
extend  to  trade  unions  which  assure  in  amounts  exceeding  £200,  or  grant 
annuities  exceeding  £30  per  annum  (Trade  Union  (Provident  Funds)  Act, 
1893(66&67  Vict  c.  2)). 

Similar  allowances  are  granted  to  the  trustees  of  the  British  Museum  as 
are  granted  to  colleges  and  other  properties  mentioned  in  No.  VI.  See 
o.  149,  poiU 

"  College  or  halL" — A  college  or  hall  ma^  "  have  ceased  to  be  of  the 
some  eleemosynary  character  that  it  was  ongioally  ;  but  it  could  not  be 
argued  that  for  that  reason  it  should  come  within  the  province  of  taxation 
under  Sched.  (A.)  "  r  Poij^CK,  B.,  [1891]  1  Q.  B.,  p.  690 ;  and  3  Tax  Cks. 
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48.    "  I  think  that  they  would  Temain  eiempt  even  though  it  waa  proved  Sflct.  6] 

that  in  any  particular  year  a  particular  collie  or  haU  had  paid  ite  way  " :      

Obablbb,  J.,  p.  691,  and  3  Tax  Caa.  44  ;  Camt  v.  Nothngbam  Liaudie    Sched. 
Hotpiial,  [1891]  1  Q.  R  685 ;  3  Tax  Caa.  39.  j^ 


Hospital,  pablic  bgIlooI,  or  almalunue.— See  also  the  exemption  from 
inhabited  houae  duty  in  48  Geo.  Z,  c  SS,  Sched.  (B.),  Exemptions,  case  4, 
in  favour  of  "  any  hospital,  charity  school,  or  house  provided  for  the 
reception  or  relief  of  poor  pereons." 

HospitaL — Aa  to  the  meaning  of  the  woid  "hospital"  in  the  Land  Tax 
Act  (38  Geo.  3,  c.  6X  e.  25,  eee  Lord  ColOiedfr  v.  Kevmey  (1866),  3S  L.  J. 
<N.R.),  Ex-  204 :  per  Chankell,  B.,  at  p.  206,  "It  aeems  rather  more 
reasonable  to  hold  that  the  word  is  used  in  a  popular  sense  only  .  .  . 
We  understand  rather  an  institution  for  the  relief  of  the  sick  or  aged  than 
for  the  maintenance  and  education  of  children.  We  do  not  speak  of  a 
hospital  for  orphans.  But  upon  the  whole  we  are  inclined  to  think  that  if 
this  institution  had  been  in  existence  at  the  time  of  the  passing  of  the  Act, 
it  might  have  claimed  exemption."  This  case  was  affirmed  on  appeal 
<{18e7)  36  L.  J.  (K.B.)  Ex.  172). 

A  lunatic  a^Inm,  founded  by  charitable  donations,  but  having  no  annual 
charitable  enaowoient,  was  supported  by  the  receipts  of  patients,  some 
payiu^  mnre  and  others  less  than  their  cost  of  maintenance,  and  a  few 
were  maintained  gratuitously.  There  was  an  annual  surplus  of  profits 
over  working  expenses  : — HtUi,  that  the  institntion  being  wholly  self- 
supporting  was  not  exempt  as  a  "hospital,"  the  rule  beint{  restricted  to 
hospitals  supported  whol^  or  in  part  by  charity.  The  fact  that  in  ita 
origin  the  institution  was  founded  by  voluntary  charitable  donations  is  not 
sufficient  to  constitute  it  an  institution  partly  maintained  by  charity.  The 
exemption  for  inhabited  house  duty  is  to  be  construed  in  the  same  manner 
(ffeaOam  v.  B<miera  (1888),  21  Q.  B.  D.  436  ;  2  Tax  Cas.  360). 

A  lunatic  asylum  was  founded  by  charitable  contributions,  and  wat 
partly  and  substantially  supported  by  funds  derived  from  charitable 
sources,  there  being  an  endowment  fund  and  receipts  from  subscriptions^ 
The  receipts  in  the  year  prior  to  the  year  of  assessment  from  the  pay- 
ments for  patients  and  sales  of  farm  produce  were  in  excess  of  the 
expenses  : — Held,  exempt,  there  being  a  substantial  charitable  endowment. 
"  When  the  word  *  hospital '  is  used  in  rule  6,  it  intends  to  exempt  any 
institution  that  ia  practically  of  the  character  of  a  hospital,  and  is  of 
an  eleemosynary  character"  :  Pollock,  B.,  CawM  v.  Nottingham  Lunatic 
HoipUal,  [1891]  1  Q.  B.  58S  ;  3  Tax  Cas.  39. 

The  two  following  decisions  refer  to  inhabited  house  duty  : — 

A  lunatic  asylum  was  founded  by  charitable  donations,  and  had  two 
small  "mortifications"  for  the  maintenaoce  of  two  indigent  lunatics. 
For  years  the  asylum  had  been  self-supporting  without  the  aid  of  volun- 
tary subecriptions : — Held,  that  the  institution  being  self-supporting,  was 
not  exempt ;  per  Lord  Adah.  It  is  not  necessary  for  exemption  that 
there  should  be  an  endowment  in  the  technical  sense ;  it  is  sufficient  if 
the  institution  be  maintained  in  whole  ur  in  part  bv  voluntary  contri- 
butions {Matgrave  v.  Dundee  Brryal  Lunatic  Amlum  (1895),  32  Sc.  L.  R, 
679 ;  3  Tax  Cas.  363).  See  also  incidentally  SouthvxU  v.  HoUoviay 
CoUegf,  [1896]  2  Q.  B.  487  ;  3  Tax  Caa.  385. 

County  Lunatic  Asylum—  parts  occupied  as  apartments  by  the  medical 
superintendent,  medical  officers  and  steward,  and  separate  house  occupied 
by  the  chaplain,  individuals  respectively  charged  to  the  income  tax  under 
Sched.  (E.)  in  an  amount  exceeding  £150  per  annum,  are  all  assessable 
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.  premiaes  (Bray  v.  Jiutica  of  Laneathire  (1889),  22  Q.  B.  D.  484 ;  2  Twt 
Caa.  426). 

The  hoiiee  connected  with  the  words  of  a  lunatic  asjlum  by  a  covered 
way,  and  occupied  rent  free  by  the  medical  Buperiutendent  of  the  asylum 
wbo  was  a  person  liable  to  income  tax,  was  held  to  be  aaeeseable.  In 
thia  caae  the  assessment  had  been  made  upon  the  "visitors"  asoccupiet^. 
There  waa  no  appearance  on  behalf  of  the  reepondent.  The  case  is 
unreported  (Hue  v.  Tht  Vitilorg  oftkt  Lunatic  Asylum  for  Salop,  Mortlgomeryy 
and  Wmlock :  Grantham  and  Charles,  JJ.,  Q.  B.  D.  May  24th,  1895), 

Public  school— The  City  of  London  School  was  founded  and  carried 
on  by  the  corporation.  Fees  were  chai^d  for  instruction,  but  no  profit 
waa  sought  oi  made,  the  school  being  maintained  partly  by  a  chantable 
endowment : — Held,  that  the  school  waa  a  "  public  school."  Per  Denuas,  J., 

18  Q.  B.  D.   444  :     "  The  intention  seems  to  have  been  to  exempt  not 
merely  institutions  which  were  purely  charitable,  but  institutions  lyatdem 

"  'ges  and  halls.  .  .  The  enactment  seems  to  have 
ixed  intention,  viz.,  to  exempt  charitable  institutions, 
and  to  exempt  certain  institutions  partly  depending  on  charity"  {Blalce  v. 
Mayor,  eU.  of  London  (1886),  18  g.  B.  D.  437 ;  and  on  appeal  (1887), 

19  y.  B.  D.  79  ;  and  2  Tax  Cas.  209). 

A  theological  college  was  used  for  the  training  of  candidates  for  the 
ministry  after  the  completion  of  their  university  course.  The  receipts 
from  tuition  fees  did  not  cover  the  working  eipenscs,  the  deficiency  being 
made  up  bv  endowments  and  church  door  collections : — Held,  not  a  public 
school  (Bain  v.  Fret  Church  of  Scotland  (1897),  34  Sc.  L.  R.  351  ;  3  Tax 
Cas.  537).  See  also  incidentally  the  I'ollon-ing  cases  relating  to  inhabited 
house  duty  -.—ChaHerkouse  Sckool  v.  Lamargue  (1890),  25  Q.  B.  D.  121  ; 
2  Tax  Cas.  611  ;  Mutgravt  v.  DumUe  Royal  Lunatic  Asylum  (1895), 
32  Sc.  L.  R  579  ;  3  Tax.  Cas.  363  ;  UoUmnay  CotUgt  v.  &uiAj««,[1895j 
8  Q.  B.  487  ;  3  Tax  Cas.  386. 

Literary  or  scie&tiflc  isBtitntion.— The  three  following  decisions  in 
reference  to  corporation  duty  imposed  by  the  Customs  and  Inland  Revenue 
Act,  1885  (48  &  49  Vict.  c.  51),  s.  11,  may  be  referred  to  here  in  connection 
with  the  income  tax  decisions. 

The  members  of  the  Society  of  Writers  to  the  Signet  joined  the  Society 
not  merely  for  tbe  purposes  of  literature  or  education,  hut  for  the  purpose 
of  prosecuting  a  profession : — Held,  that  tbe  property  of  the  society  was  not 
exempt  under  s.  II,  clause  (3),  as  being  "le^ly  appropriated  and  applied 
for  the  promotion  of  education,  literature,  science,  or  the  fine  arts.  iVr 
the  Lord  President :  "  I  apprehend  that  the  meaning  of  this  clause  of 
exemption  U  that  the  property  or  income  shall  be,  it  not  exclusively,  yet 
certainly  in  the  main,  or  as  its  chief  object,  devoted  to  the  promotion  of 
education,  literature,  science,  or  the  tine  arts  "  (Society  of  Writen  to  tht 
Signet  v.  Cammiaionen  of  Inland  B«vmw  (1886),  24  Sc  L.  R  27  ;  2  Tax 
CaB.257). 

In  tbe  case  of  the  Instilntion  of  Civil  Engineers,  it  was  held  that  the 
primary  object  of  the  institution  was  the  promotion  of  science,  and  that  the 
property  waa  exempt  under  the  above  clause  (3),  by  reason  of  being  ai)pn>- 
priat«d  and  applied  substantially  for  the  promotion  of  mechanical  and 
engineering  science,  and  not  for  professional  interests  (Commitmontrt  of 
Inland  Revenue  v.  Forrut  (1890),  15  App.  Cas.  334  ;  3  Tai  Cas.  117). 

TheEojalCollegeof  Surgeons  of  England  had  twomainobjects:  (1)  tbe 
promotion  of  tbe  science  of  surgeiy,  and  (2)  the  promotion  of  the  practice 
of  surgery  and  the  intereata  of  the  profession,  including  examinations  for 
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qoalifications ; — Stld,  that  no  exemption  under  a.  II  could  be  claimed  in  Sect.  6L 

respect  of  the  second  main  object,  and  as  tbere  had  b«en  no  legal  appro-       

priation  to  the  firat  main  ooject  06  diatinguished  from  the  secoua,  the  Sched. 
exemption  did  not  apply  (In  re  Boyai  College  of  Surgeon*  of  England,  [18^9]  f-^-) 
1  Q.  B.  8711  ,  ^^ 

The  Ro^  College  of  Surgeons  of  Edinburgh  grants  surgical  quali6ca-  ^agg, 
tions,  and  is  on  examining  and  teaching  body : — Held,  that  as  the  main 
objects  were  proteasional,  although  it  promoted  the  advancement  of  science 
incidentally,  the  college  was  not  a  "  scieutific  institution  "  within  the  above 
rule  No.  VI.  of  Sched.  (A.)  (Salley  v.  Royal  College  of  Surgeotu,  Edinburgh 
(189S),  S9  Sc  L.  B.  620  ;  3  Tax  Cas.  173). 

The  Manchester  Free  Public  Libiaries,  vested  in  and  maintained  by  the 
corporation  under  the  provisions  of  the  Public  Libraries  Acts,  held  to  be  a 
"  literary  institution,  and  within  the  exemption  in  rule  No.  VI  of 
Sched.  (A.).  Per  Lord  Herschbll  :  The  essential  idea  conveyed  by  a 
literary  and  scientific  institutiou  "  is  often  no  more  than  a  syst«m,  ecbume, 
or  arrangement,  by  which  literature  or  science  is  promoted  without  reference 
to  the  persons  with  whom  the  management  may  veat,  or  in  whom  the  pro- 
perty appropriated  tor  these  purposes  may  be  vested."  "  Property  of  an 
institution  means  "  property  appropriated  to  and  applied  for  lis  purposes  " 
{Mayor  of  MatKhetUr  v.  MeAdam,  [1896]  A.  C.  500  ;  3  Tax  Cos.  491). 

The  previous  decision  of  the  Queen's  Bench  Division  in  Andreio$  v. 
Mayor  of  Brittol  (1892),  61  L.  J,  (n.b.)  715;  3  Tax  Caa.  236,  must  now  be 
considered  as  overruled. 

The  buildings  of  a  free  public  library  in  one  of  the  rooms  of  which 
accommodation  was  atTorded  for  the  books  belonging  to  a  subsciiption 
library,  under  an  arrangement  by  which,  after  they  had  been  a  year  ia 
circulation,  tbey  became  the  property  of  tbe  free  library,  were  held  nut  to  be 
within  the  exemption  in  No.  VI  of  Sched.  (A.),  not  being  nsed  solely  for 
the  purposes  of  tne  tree  library  (Miugrave  v.  MagUlraU*  and  Tovm  Council 
of  Dundee  (1897),  34  Sc.  L.  R.  702 ;  3  Tax  Cas.  552). 

Cluritable  pmpoBes.— This  exemption  under  Sched.  (A.)  in  favour  of 
rents  originally  extended  only  to  hospitals  and  almshoose!? ;  see  Act  of  1803 
(43  Geo.  3,  c.  122),  b.  31,  Sched.  (A.),  No,  IV.  In  March,  1805,  when  tbe 
tax  was  increased  by  a  fonrth,  tniBteea  for  charitable  purposes  were,  under 
45  Qeo.  3,  c.  15,  s.  4,  allowed  an  exemption.  By  the  sul>sequent  Act  of 
the  some  year  (45  Gea  3,  c  49),  s.  37,  Sched.  (A.),  No.  V.,  tbe  exemption 
included  "  hospital,  public  school,  or  almshouse,"  as  well  as  "  trustees  for 
charitable  purposes.  This  exemption  was  re-enacted  in  the  Act  of  1806 
(46  Geo.  3,  c.  65),  a.  74,  Sched.  (A.),  No.  VI. 

A  Free  Church  assembly  hall  was  held  in  trust  for  the  Free  Church,  and 
used  as  the  place  of  meeting  of  the  general  assemblv,  and  for  other  purposes. 
There  were  no  rents  or  profits  : — Held,  not  entitled  to  any  allowance  under 
the  firat  three  clauses  of  No.  VI.,  or  under  the  fourth  claiise  which  relates 
only  to  "  rents  and  profits  "  as  distinguished  from  buildings  (Maugkan  v. 
free  Church  of  Scotland  (1893),  30  8c.  L.  B.  666 ;  3  Tax  Caa.  207). 

Atechtiical  meaning  has  been  assigned  to  tbe  words  "charitable  purposes" 
by  the  Court  of  Chancery  in  Englond,  in  cases  within  the  intention  of 
43  Eliz.  c  4.  The  preamble  contains  an  enumeration  of  certain  charitable 
objects,  and  the  conrt,  having  regard  to  the  spirit  and  intention  of  the 
Act,  has  given  a  very  wide  interpretation  to  the  words,  not  confined 
to  the  objects  comprised  in  tbe  enumeration  in  the  Act,  but  extending 
to  inclnde  religions  objects,  a  wide  range  of  benevolent  purposes,  and 
purposes  of  public  ntiUty,  not  charitable  in  the  ordinary  acceptation  of 
the  term.  '  /  -  i 
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Swb.  61.       The  Btatute  43  Eliz.  c  4,  is  repealed  hy  the  Hortmain  and  Charitable 

Uses  Ac^  1888  (61  &  62  Yict.  c.  42,  b.  13).     But  the  enumeration  of 

Schtd.     cbarities  iii  the  statute  is  kept  on  foot ;  see  s.  13  (S).    Thef  are — 
^l/J,  relief  of  aged,  impotent  and  poor  people  j 

maintenance  of  siok  end  maimed  aoldiera  and  mariners ; 

Note.  schools  of  learning,  free  schools,  and  scholars  in  uniTcrsitiee  ; 

repair  of  bridges,  ports,  havens,  causewajs,  chorcbee,  eea-banka,  and 

nighways ; 
education  and  prefennent  of  orphans  ; 
relief,  stock,  or  maintenance  for  houses  of  correction  ; 
marriages  of  poor  maids,  supportation  aid  and  help  of  young  trades- 
men, handicraftsmen,  and  persons  decayed  ; 
relief  or  redemption  of  prisoners  or  captives ; 

aid  or  ease  of  any  poor  inhabitants  concerning  payment  of  fifteenths, 
setting  out  of  solaiers,  and  other  taxes, 
liandg  were  conveyed  to  trustees  on  trust  to  apply  the  rents  and  profits 
as  follows  : — 


(2)  One-fourth  towards  the  maintenance,  Bupport,  and  education  of  tbe 

children  of  ministers  and  misBiouarieB  educated  at  a  certain  school, 
or  for  the  benefit  and  purposes  of  any  similar  establishment. 

(3)  The  residue  for  the  maintenance  and  support  of  certain  eslablish- 

menta  known  as  "choir  honses." 
(2)  and  (3)  were,  daring  the  argument  in  the  House  of  Lords,  admitted 
on  behalf  of  the  Crown  to  be  charitable  purposes : — Held,  that  the  words 
"charitable  purposes"  were  not  to  be  restricted  as  meaning  relief  from 
poverty,  but  were  to  be  interpreted  according  to  the  technical  and  legal 
meaning  of  those  words,  according  to  English  law  and  legislation 
apnlicable  to  Scotland,  Ireland,  and  Englana  (Bainff  TrutUa  v.  Lord 
Advocate,  15  Bc:at.  Sess.  Cas.  (4th  series)  68S,  disapproved).  Jfarufanut* 
lies  to  the  commissioners  for  special  purposes  in  the  case  of  a  refusal 
to  grant  the  allowance  and  to  give  a  certificate  thereof,  bother  with 
an  onler  for  payment  {(hmmumonenfor  Spanal  PurpOMt  of  the  Ineomt 
Tax  V.  Pemstl,  [1891]  A.  C.  631  ;  3  Tax  Cas.  63).  Per  Lord  Watbon 
([1891]  A.  C.  5«3):  "Whilst  in  li  tinted  cases  there  has  been  no  occasion 
to  determine  the  precis  import  of  the  word  '  charitable '  in  Scotch  law,  it 
has  )>een  employed,  in  the  legislative  language  of  the  Scottish  Parliament, 
in  substantially  the  eame  sense  in  which  it  has  been  interpreted  by  the 
English  courts,"  Per  Lord  Macnaghten  (p.  682)  ;  "  In  Ireland,  thon^h 
neither  the  Statute  of  Elizabeth  nor  the  so-called  Statute  of  Mortmain, 
extended  to  that  country,  the  legal  and  technical  meaning  of  the  term 
'charity' is  precisely  the  sameas  it  is  in  England."  P^e683:  "'Chari^' 
in  its  legal  sense  comprises  four  principal  divisions ;  trusts  for  the  relief 
of  poverty ;  trusta  for  the  advancement  of  education  ;  tmeta  for  the 
advancement  of  relij^on ;  and  trusts  for  other  purposes  beneficial  to  the 
community,  not  falling  under  any  of  the  preceding  heads."  Page  688  : 
"  The  Act  of  1842  has  nothing  to  do  with  casual  almsgiving  or  charity  of 
that  sort,  nor  indeed  has  it  anything  to  do  with  charity  which  is  not  pro- 
tected by  a  trust  of  a  permanent  character.  The  provisions  of  the  Act  arc 
concerned  with  the  revenues  of  established  institutions — the  income  of 
charitable  endowments,"  See  also  s,  88,  Sched.  (CX  Exemption  3  :  a.  106, 
Sched.  (D.) 
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62.  Where  any  allowance  mentioned  in  Number  VI.  of  fl«ct.  82. 
the  said  Schedule  (A.)  shall  be  granted  by  the  commissioners  spsciBi  com- 
for  special  purposes  under  the  authority  of  this  Act,  theyMcenUr 
shall  give  a  certificate  thereof,  together  with  an  order  for  gi^«S" 
payment  of  the  same,  directed  to  the  receiver  general  of  no.vi, 
stamps  and  taxes,  or  to  an  officer  for  receipt  or  collector  of  (A.).«nd 
the  duties  granted  by  this  Act,  or  to  a  distributor  or  sub-  ^^^t 
distributor  of  stamps,  in  the  manner  herein  provided(a)  with 
respect  to  allowances  to  be  granted  under  Number  V.  of  the 
said  Schedule,  and  such  allowance  shall  in  hke  manner  be 
paid  to  the  party  entitled  thereto. 


Freliminuy  note  to  s.  63.'-Thia  section  contains  rales  of  asaeasment 
and  chai^  for  Sched.  (B.),  ia  two  parts  termed  Nos.  VII.  and  VIII.,  as  in 
continuation  of  the  taxation  oF  income  from  land,  and  rules  relating  to 
both  the  schedules  ((A.)  and  (B.) )  in  the  subsequent  Nos.  IX.  and  X. 

The  schedule  to  which  the  section  refers  in  terms  ia  repealed  ;  see  ante, 
note  to  s.  1  of  the  Act    The  schedule  of  charRe  at  present  in  force,  hy    . 
reference  to  which  the  duties  are  granted  annually,  is  in  the  Act  of  1653, 

B.2. 

The  charge  ia  in  respect  of  the  oceupatum  of  lands  and  hereditaments ; 
and,  previously  to  1894,  the  rate  of  duty  imposed  was  one-half  the  rate 
under  Sched.  (A.)  in  England,  and  about  one-third  in  Scotland  and 
Ireland. 

By  the  Finance  Act,  1894  (57  &  58  Vict  c  30),  s.  33,  the  charge  was 
•equalised,  the  duty  being  imposed  "in  England,  Scotland,  and  Ireland 
respectively  "  at  the  rate  of  3d.,  the  duty  under  Sched.  (A)  being  at  the 
rate  of  8d.  in  the  £. 

It  is  now  enacted  by  the  Finance  Act,  1896  (59  &  60  Vict,  c  26),  B.  26, 
that  where  income  tax  is  charged  in  any  year  at  any  rate,  the  tax  at  that 
ral«  shall  be  chaived  upon  one-third  of  the  annual  value  of  lands  charge- 
able under  Sched.  (B.)  in  respect  of  the  occupation  thereof-  See  also 
-B.  167  ;  the  Act  of  1853,  a.  26  ;  and  the  Finance  Act,  1896,  s.  27. 

The  commiBsionere  for  general  purpOBes  execute  the  Act  in  matters 
relating  to  the  duties  under  Sched.  (B.)  (s.  22,  ante). 

63.  The  duties  hereby  granted,  contained  in  the  Schedule  ^«  |J 
marked   (B.),  shall    be  assessed    and  charged    under  the  (^J,™" 
following  rules,  which  rules  shall  be  deemed  and  construed  dwmea  pMt 
to  be  a  part  of  this  Act,  and  to  refer  to  the  said  last-men- 
tioned dnties  as  if  the  same  had  been  inserted  under  a 
special  enactment. 
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Schedule  (B.) 

No.  VII.— Kdles  for  aasessing  and  charging  the 
Properties  under  Schedule  (B.). 

The  duties  last  before  mentioned  shall  be  charged  in  addition 
to  the  duties  to  be  charged  under  Schedule  (A.)  on  all  the 
properties  in  this  Act  directed  to  be  charged  to  the  said 
duties,  according  to  the  general  rule  in  Number  I. 
Schedule  (A.)  before  mentioned,  on  the  full  amount  of 
the  annual  value  thereof  estimated  as  by  this  Act  is 
directed  (except  a  dwelling  house,  and  the  domestic  offices 
thereunto  belonging,  and  which  dwelhng  house  and  offices 
shall  not  be  occupied,  by  virtue  of  one  and  the  same 
demise,  with  a  farm  of  lands  for  the  purpose  of  farming 
such  lands,  or  with  a  farm  of  tithes  for  the  purpose  of 
farming  the  same ;  and  except  warehouses  or  other 
buildings  occupied  for  the  purpose  of  carrying  on  a  trade 
or  profession) ;  provided  that  [in  all  cases  where  lands  are 
subject  to  a  rentckarge  in  lieu  of  tithes  under  the  Act  passed 
for  the  commutation  of  tithes,  and  in  all  oilier  cases  where 
lands  in  England  are  not  subject  to  tithes,  or  to  any  modus 
or  composition  real  in  lieu  thereof,  there  shall  be  deducted 
out  of  the  duties  contained  in  this  Schedule  a  sum  not 
exceeding  one  eighth  part  thereof ;  and  in  all  cases  where 
such  lands  are  subject  to  a  modus  or  composition  real,  and 
not  suiject  to  any  titJies,  there  shall  be  deducted  out  of  such 
duties  so  much  thereof  as,  together  with  the  like  rate  on 
such  modus  or  composition  real,  shall  not  exceed  one  eighth 
part  of  such  duties  as  aforesaid;  and  in  all  cases  where 
such  lands  are  subject  to  a  -modus  or  composition  real  in 
lieu  of  certain  specific  tithes,  and  also  are  subject  to  certain 
other  specific  tithes,  or  where  such  lands  are  free  of  certain 
specific  tithes,  and  are  subject  to  certain  other  specific 
tithes,  the  annual  value  of  such  lands  shall,for  the  purpose 
of  charging  the  duties  under  this  Schedule,  be  estimated  at 
the  rachrent  at  which  the  same  would  let  by  the  year  if 
wliolly  free  from  tithes,  and  there  shall  be  deducted  there- 
from the  amount  or  value  of  one  eighth  of  the  said  duties 
chargeable  on  the  said  estimate,  as  in  cases  of  tithe-free 
lands :  Provided  also,  that  any  person  being  lessee  and 
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ccaipier  of  tithes  or  teinds  taken  in  kind,  or  being  the  S«ct-  6S. 
occupier  of  the  lands  from  whence  such  tithes  or  teinds    Schtd. 
shall  arise,  and  compounding  for  the  same,  shall  be  charged      *^' 
in  respect  of  the  occupation  at  the  rate  of  twopence  for  Lf^efsmd 
every  twenty  shillings  of  the  annual  value  thereof,  estimated  '^S'^^. 
as  aforesaid :  Provided  also,  that]  the  several  properties  f^"|^ 
herein-after  described  in  Number  VIII.  shall  be  assessed  Siwm. 
and  charged  in  manner  therein  mentioned. 

The  part  of  the  above  section  printed  in  italics  was  repealed  by  the 
Finance  Act,  1896  (59  &  60  Vict.  c.  28),  a.  40.  By  b.  26  (2)  of  that  Act, 
the  deduction  of  one-eighth  out  of  the  duties  charj-eable  under  Sched.  (B.) 


It  does  not  include  other  dwelling-houses. 

Where  income  is  derived  from  the  use  of  houses  for  the  purposes  of 
business,  as  in  the  case  of  hotels,  boarding-housen,  private  schools,  etc,  the 
profita  are  chai^jeable,  as  from  a  business,  under  Scned.  (D.). 

As  to  lands  occupied  by  dealers  in  cattle  or  sellers  of  milk  which  nre  not 
aulfieient  for  the  keep  and  austenanoe  of  the  cattle,  see  s.  100,  Sched.  (D-X 
third  case,  r.  3,  poit. 

Wueliotises  and  trade  bnildingsezMnptad.— Before  the  Act  of  1606, 
warehouses  end  other  buildiugs  occupied  tor  the  purposes  of  trade  ov  pro- 
fession were  not  exempted,  and  the  duty  charged  was  allowed  as  a  deduc- 
tion from  that  charged  on  the  profits  of  tlie  trade  or  profession  under 
Sched.  (D.).  See  45  Geo.  3,  c  49,  a.  38,  Sched.  (B-),  and  e.  93,  Sched.  (D.i 
first  case,  r.  3. 

Additional  legislatiotL — Where  the  profits  fell  short  of  the  as»ssment 
nnder  Sched.  (B.)  in  1651  an  abatement  was  allowed  in  such  cases  to  tenant 
farmers  (see  14  &  15  Vict,  c  12,  b.  3).  •  This  wan  extended  b}'  the  Act  of 
1 853,  B.  46,  and  s.  52  of  the  Inland  Revenue  Act,  1680  (43  &  44  Vict,  c  20), 
to  every  person  occupying  lands  for  the  purposes  of  husbandry  only, 
whether  as  tenant  or  as  owner,  irrespective  of  any  question  of  his  obtain- 
inj;  his  livelihood  principally  from  husbandrv.  These  three  sections  are 
now  repealed  by  the  Finance  Act,  1896,  s.  27  of  which  enacts  that  for 
the  pnrposea  of  any  claim  to  eieniiition,  relief,  or  abatement,  the  income 
arising  from  the  occupation  of  lands,  chargeable  under  Sched.  (B.)  shall 
be  taken  to  be  one  third  of  the  annual  value  thereof  under  that  schedule, 
except  that  if  any  person  occupying,  either  as  owner  or  otherwise,  any 
lands  for  the  purpose  of  husbandly  only  shows  at  the  end  of  any  year,  to 
the  satisfaction  of  the  General   Commissioners  of  Income  Tax,  that  his 

Sirofits  and  gains  arising  from  the  occupation  of  such  lands  during  the  year 
ell  abort  of  one  third  of  the  said  annual  value  thereof,  the  income  arising 
from  the  occupation  shall  be  taken  at  the  actual  amount  of  such  profits 
and  gains,  and  if  the  whole  of  the  income  tax  has  been  paid,  the  anionnt 
overpaid  shall  be  certified  and  repaid  in  manner  provided  oy  section  133  of 
the  Income  Tax  Act,  1842. 

Moreover,  a  farmer  may  now,  in  case  of  losses,  obtain  relief  by  means  of 
an  adjustment  of  his  liability  by  reference  to  the  loss  and  to  the  aggregate 
amount  of  his  income  for  the  year.  CustomB  and  Inland  Revenue  Act, 
1890  (63  Vict.  c.  8),  s.  23.  /I 
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Sect.  83,      The  General  Commiasionera  hare  no  jariadiction  to  state  a  case  under  the- 

Taiea  Management  Act,  1880  (43  &  44  Vict.  c.  19),  b.  69,  in  relation  toappli- 

^fiff*     ^^l^oi^  f'"'  i^'i^f  under  the  above  provisionB  of  the  Acta  of  1890  and  1896, 
\B.)       such  applications  not  being  appeals  (tfrimMv.i,«(Aera{1898),  3  Tax  Cas.  622,  . 
■^™*'     andB7Ti«  v.Burton(I901),unrepo!'ted  :  KENHBDYand  Phillimobe,  J  J.). 
Vian.         AsseSBment  of  formsrB  under  Bched.  (D.) — Any  person  oc«apying- 
lands  for  the  purpc^es  of  husbandry  only  ntay  now  elect  to  be  ass^sed 
under  Sched.  (D.)  ;  in  which  case  the  profits  arising  from  the  occnpation  of 
lands  are  chargeable  aa  profits  of  a  trade.    See  the  Customs  and  Inland 
Revenue  Act,  1887  (50  4  61  Vict  c  15),  a.  18. 

As  to  deer  forest  and  shootings,  sec  in  rt  Middlettm  (1876),  13  Sc  L.  R. 
378 ;  1  Tax  Cas.  109  ;  and  as  to  a  lease  of  &  farm  with  shooting  and 
angling  rights,  see  JteveU  v.  Scm  (1895),  32  Sc.  L.  R.  585  ;  3  Tax  Caa.  403, 
set  out  in  the  notes  tes.  60,  Sched.  (A.),  No.  I.,  atde. 

No.  Vin. — BuLES  for  estimatiog  the  Properties  hereinafter 
next  mentioned  under  Sched.  (B.). 
«a|;»rt«,    The  profits  arising  from  lands  occupied  as  norserieB  or 
B^^         gardens  for  the  sale  of  the  produce,  and  lands  occupied 
grooiKto.         for  the  growth  of  hops,  shall  be  estimated  according  to- 
the  rales  contained  in  Schedule  (D.),  and  the  duty  shall 
be  charged  at  the  rate  contained  in  the  said  schedule ;  and 
when  the  said  duty  shall  have  been  bo  ascertained,  the 
same  shall  be  charged  under  Schedule   (B.)  as  profits- 
arising  from  the  occupation  of  lands ;  except  where  the 
lands  so  occupied  for  the  growth  of  hops  shall  be  part  of 
a  farm  held  under  one  demise,  or  by  the  same  person  as 
owner,  and  shall  not  exceed  one-tenth  part  of  such  farm, 
in  which  case  the  duty  thereon  under  this  schedule  shall  be 
charged  together  in  one  sum  as  for  a  farm  by  the  said 
general  rule  in  Schedule  (A.)  mentioned. 

All  lands  occupied  for  the  growth  of  hona  are  now  to  be  charged  to  the 
duties  under  Scned,  (B.),  according  to  the  general  rales  contained  in 
Sched.  (B.),  and  not  hy  estimating  the  profits  of  such  lands  acoording  to 
the  rules  contained  in  Sched.  (D.).    See  the  Act  of  18S3,  s.  39. 

No,  IX. — KuLES  for  charging  the  said  Duties  under 
Schedules  (A.)  and  (B.). 
Tobeiwid    First. — The  said  duties,  except  where  other  provisions  are 
•wcnNer.         made  as  aforesaid  for  estimating  particular  properties  (a), 
shall  be  estimated  according  to  the  general  rule  contained 
in  Schedule  (A.),  and  shall  he  charged  on  and  paid  hy  the 
occupier  (b)  for  the  time  being,  his  executors^  adnunistra- 
tors,  and  assigns: 
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Second. — Every  person  having  the  use  of  any  lands  or  tene-     

mentB  shall  be  taken  and  considered,  for  the  purposes  of  ,^f¥'^';. 
this  Act,  as  the  occnpier  of  such  lands  or  tenements  :  [b") 

Third. — The  said  several  dnties  shall  on  each  assessment  ^"^i", 
thereof  be  levied  on  the  occapier  for  the  time  being  with-  be^-*""! 
out  any  new  asaeBsment,  notwithstanding  any  change  in  AwmmnitK 
the  occupation   thereof:    Provided  that  every  tenant  on Jlli^ie*'^'"' 
quitting  the  occupation  shall  he  liable  for  tbe  arrears  atJJiJJ^'l^,,^ 
the  time  o£    bo  quitting,  and  for  such  further  portion^''"""' 
of  time  as  shall  then  have  elapsed,  to  be  settled  and  levied 
by  the  respective  commissioners  (c),  and  repaid  to  the 
occnpier  by  whom  the  same  shall  have  been  paid ;  and  the 
executors  or  administrators  of  any  tenant  who  shall  die 
before  the  payment  of  such  assessment  shall  be  liable  in 
like  manner  as  the  testator  or  intestate  would  have  been 
if  living :  Provided  also,  that  every  tenant  quitting  before 
the  time  of  making  the  assessment  shall  be  liable  for  such 
portion  of  tbe  year  as  shall  have  elapsed  at  the  time  of  his 
BO  quitting,  to  be  adjusted  and  settled  by  the  respective 
commissioners  {d). 

(a)  Nos.  II.  and  III. 

(6)  The  General  CominiBaioners  may,  on  a  request  in  writing  to  their 
clerk  on  ot  before  July  31st  in  any  year  from  the  landlord  or  immediate 
leasor  of  any  lands,  etc,  charge  and  assess  such  person  with  the  duty  under 
Sched.  (A.)  for  that  and  subaeiiuent  years,  and  such  duty  may  he  recover- 
able from  him,  but  the  provision  is  not  to  prejudice  the  right  of  recovery 
of  the  duty  if  necessary  by  distraint  upon  the  property,  and  upon  the 
occupier  paying  the  duty,  the  same  may  he  deducted  out  of  the  neit  or 
any  aubsequeut  payment  on  account  of  rent. 

The  landlord  or  immediate  lessor  may  cancel  the  said  request  by  anotice 
in  writing  to  the  clerk  on  ot  before  July  31st,  in  any  year  (Finance  Act, 
1898,  B.  10). 

As  to  tbe  occupation  of  lands  or  tenements.  The  occupation  must  (of 
course)  be  the  occupation  of  the  person  himself :  an  occupation  by  a 
servant  as  a  servant,  is  the  occupation  of  the  master.  See  Bent  v.  Eoiertt 
(1877),  3  Ex.  D.  66  ;  1  Tax  Gas.  199  ;  Gierk  v.  Gmnmittiimert  of  Dmnfriet 
(1880),  17  Sc.  L.  E.  774  ;  1  Tax  Cas.  281,  now  overruled,  and  Coomher  v. 
Juttktt  of  Berki  (1883),  9  App.  Cos.  61  ;  S  Tax  Caa.  1,  set  out  in  notes  to 
a.  60,  Sched.  (A.),  No.  I.,  ante. 

(e)  Section  160. 

((£)  Tenants  of  lands  who  pay  arrears  under  Sched.  (A.)  due  from  former 
occupiers  may  deduct  the  amount  from  their  rent.  See  the  Act  of  1863, 
a.  35.  As  to  recovery,  see  s.  70,  and  Taxes  Management  Act,  1880 
(43  &  44  Vict  c  19),  s.  88. 
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Sect.  63. 

Scheds.       No.  X. — BuLES  for  estimatiDg  the  Annual  Value  of  Pro- 
W-)<™<'  pertiea  before  described  in  Schedules  (A.)  and  (B.)  or 

either  of  them. 

First  (a).— Where  any  landlord  shall  be  subject  to  any 
covenant  or  agreement  to  pay  or  satisfy,  out  of  the  rent 
reserved  on  any  lands  or  tenements,  any  parochial  rates, 
taxes,  or  assessments  which  by  law  are  a  charge  on  the 
occupier  (6),  or  any  composition  for  tithes;  or  where  any 
rector,  vicar,  or  other  person  entitled  to  any  rent  or  other 
annual  payment  to  be  made  in  lieu  of  tithes  (except  a 
rentcharge  confirmed  under  the  Act  passed  for  the  commu- 
tation of  tithes  (c)),or  any  composition  for  tithes,  shall  pay 
or  satisfy  out  of  the  amount  thereof  any  such  parochial 
rates,  taxes,  or  assesBmects  charged  on  such  tithes,  rent, 
composition,  or  other  annual  payment  aforesaid,  then  and 
in  every  such  case  the  annual  value  shall  be  estimated  for 
the  purposes  of  this  Act  exclusive  of  such  rates,  taxes,  or 
asseesments,  and  of  such  composition  for  tithes,  to  be 
computed  on  the  amount  thereof  boTui  fide  paid  by  such 
landlord  or  other  person  aforesaid  in  and  for  the  year 
preceding  the  year  of  assessment ;  or  where  the  owner 
shall  he  also  occupier  of  such  lands  or  tenements,  and 
shall  have  paid  any  parochial  rates,  taxes,  or  assessments 
charged  on  the  same,  or  any  composition  for  tithes 
thereon,  then  the  said  annual  value  shall  be  also  estimated 
exclusive  of  such  rates,  taxes,  and  assessments  and 
composition  for  tithes,  to  be  computed  in  like  manner 
as  aforesaid : 

(o)  No.  X.,  par.  1,  ia  tepealed,  32  &  33  Vict  c  67,  a.  77,  BO  far  as  it 
relktee  to  the  metropolis  as  defined  liy  that  Act 

(6)  Where  the  landlord  of  lands  in  Scotland  is  by  law  charged  with  any 
public  rates,  taxe!',  or  assesanients,  which  in  England  are  byjlaw  a  charge  uii 
the  occupiers  of  lands,  or  with  any  public  rates  or  taxea,  or  other  public 
burdens,  the  like  whereof  are  not  chargeable  on  lands  in  England,  such 
relief  is  to  be  given  as  shall  be  just  and  reasonable  in  regard  to  the  charge 
of  income  tax  in  respect  of  an  annual  value  exceeding  by  the  amount  of 
Huch  rates,  taxes,  assessments  and  public  burdens,  the  charge  of  the  said 
lax  on  landlords  in  England  (19  &  20  VicL  c  80,  s,  1). 

(e)  8eotheTitheAct,lB36(6&7WilL4,c.  71),  8.69.  See  also  "Rack- 
rent"  in  notes  to  s.  GO,  Sched.  (A.)  No.  I.,  utile. 
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Second. — {a)  Where  any  tenant  of  lands  or  tenements  shall  Sect.  8S. 
be  subject  to  any  covenant  or  agreement  to  pay  or  satisfy    schaU. 
any  aids,  taxes,  rates,  or  assessments  by  law  chargeable  on  i^jaiid 
or  payable  by  the  landlord,  the  amount  thereof  which  shall    ji,u„. 
have  been  boni  fide  paid  by  such  tenant  in  and  for  the  i-i'ii-'iiv 
year  preceding  the  year  of  assessment  shall,  in  making  the  uuwiuiii 
estimate  for  the  purpose  of  charging  the  duty  in  respect  wt«:a.id«d 
of  occupation,  be  added  to  the  rent  reserved,  in  case  the 
same  shall  have  been  let  vrithin  the  period  of  seven  pre- 
ceding years,  and,  if  not  so  let,  the  estimate  shall  be  made 
according  to  the  general  rule  in  Schedule  (A.),  with  the 
like  addition  thereto  of  the  amount  of  such  payment : 
See  "Rack-rent,"  in  notes  U>  s.  60,  Sched.  (A.),  No.  I.,  ante, 
(a)  No.  X.,  par.  2,  is  repealed  bv  32  &  33  Vict  c.  67,  a.  77,  so  far  as  it 

T^latea  to  the  luetropolis  as  defined  b;  that  Act. 

Third. — (a)  Where  the  amount  of  rent  of  lands  or  tene-  Aiwuint 
ments  reserved  in  money  shall  depend  in  the  whole  or  in  ■ipi>'-i«iiiK 
part  on  the  price  of  corn  or  grain,  the  estimate  for  theown-ir 
purpose  of  charging  the  duties  in  Schedule  (A.)  shall  be  ob-awm-. 
made  on  the  amount  payable  according  to  the  average 
prices  or  fiars  fixed  in    the    year    preceding    the    year 
appointed   for  payment    of  the   duty,  and    in   the  same 
manner  hy  which  such  rents  have  usually  been  ascer- 
tained between  the  landlords  and  tenants ;  but  where  the 
whole  or  a  part  of  the  rent  shall  be  reserved  in  com  or 
.grain,  then  the  said  estimate  shall  be  made  on  the  like 
average  price  or  fiar  computed  on  the  quantity  of  com  or 
grain  delivered  or  to  be  dehvered  in  the  year  appointed 
for  payment  of   the  duty ;   or  where    such  computation 
cannot  be  made,  the  estimate  aforesaid  may  be  made  on 
the  annual  value  of  such  lands  estimated  according  to  the 
said  general  rule : 

(a)  No.  X,,  par.  3,  ia  repealed  by  .^2  4  33  Vict.  c.  67,  s.  77,  so  far  a.s 
it  relates  to  the  metropolis  an  dctined  by  tliat  Act. 

Fourth. — (o)  Where  the  amount  of  rent  reserved  on  lands  Aiiumni 
or  tenements  shall  depend  on  the  actual  produce  thereof,  ''-["■niHiw 
either  in  respect  of  the  price  or  quantity  of  such  produce, 
the  estimate  for  the  purpose  of    charging  the  duties  in 


ogle 


The  Income  Tax  Act.  1842. 

^  Schedule  (A.)  Bhall  be  made  od  the  amouDt  or  value  of 
such  produce  in  the  year  preceding  the  year  appointed  for 

*  payment  of  the  duty,  according  to  the  prices  fixed  and 
according  to  the  quantity  produced  in  that  year,  by  the 
same  rcles  and  in  the  same  manner  by  which  such  rents- 
have  usually  been  ascertained  between  the  proprietors  and 
their  lessees  or  tenants ;  and  where  the  prices  or  fiars  shall 
vary  in  the  two  years  of  assessment,  or  the  amount  of 
produce  shall  vary  in  those  years,  the  assessment  shall,, 
on  appeal  or  surcharge,  be  rectified  accordingly  : 

(a)  Na  X.,  par.  4,  ia  repealed  by  32  &  33  Vict,  c  67,  a.  77,  so  far  as  it 
relates  lo  the  metropolis  aa  defined  by  that  Act 

'  Fifth. — Every  estimate  of  such  property  in  Scotland  shall  be 
■  made  without  reference  to  the  cess  or  tax  roll  or  valued 
I  rents  heretofore  used  in  Scotland,  or  any  stent  thereon, 
and  shall  be  made  according  to  the  general  rule  contained 
in  Schedule  (A.)  to  the  best  of  the  belief  and  judgment  of 
the  commissioners,  assessors,  and  others  employed  in 
charging  the  said  several  duties. 

See  Slocks  v.  SuUey  (1899),  36  Sc  L.  R.  902 ;  4  Tax  Caa.  98,  aet  out  in 
notes  k>  ?.  60,  Sched.  (A.),  No.  I.,  ante. 

^j,  64.  Upon  every  account  of  the  annual  value  of  the  several 
properties  aforesaid  to  be  charged  under  Schedules  (A.)  and 
(B,)  delivered  in  manner  before  directed  to  the  assessor  (a), 

f-  he  shall  make  an  assessment  of  the  said  property  on  the 
amount  of  the  sum  ascertained  by  such  account,  if  he  shall 
be  satisfied  with  such  amount  ;  but  if  he  shall  not  be 
satisfied  therewith,  or  if  no  such  account  shall  have  been 
returned,  or  if  the  occupier  or  other  person  aforesaid  shall 
not  be  resident  within  the  limits  of  the  district  of  such 
assessor,  and  no  such  return  shall  have  been  made,  then  the 
said  assessor  shall  estimate  {b),  to  the  best  of  his  judgment, 
the  annual  value  of  the  said  property  of  which  no  sufficient 
account  shall  have  been  delivered,  and  make  an  assessment 
of  the  same  accordingly ;  and  in  doing  so  it  shall  be  lawful 
for  such  assessor  in  every  case  relating  to  lands  or  tene- 
ments to  be  estimated  according  to  the  said  general  rule  by 
the  annual  valne  thereof,  where  such  annual  yalne  cannot 
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be  otherwise  ascertained,  and  he  is  hereby  required  in  Sect.  U- 
every  sach  case,  to  make  such  assessment  according  to  the  g^f^, 
following  rules ;  (videlicet,)  (^.)  ojrf 

No.  XI. 

First. — Where  the  last  rate  made  for  the  relief  of  the  poor  to  be  m»de 
in  any  parish  or  place  shall   be  made  througbont  by  a  •< 
poond  rate  on  the  annual  value,  as  the  same  would  be[i^rDn( 
estimated  according  to    Schedule   (A.),  the    assessment""^ 
thereon  to  be  made  under  this  Act  shall  be  made  on  the 
same  sums  respectively  as  in  such  rate  : 

Second, — Where  the  said  rate  shall  be  made  throughout  by  toIb 
such  pound  rate  on  any  proportionate  part  of  the  annual  (uii  «iiu-  if 
value  as  aforesaid,  the  proportion  thereof  shall  be  obserred  pmi-mion' 
as  in  the  said  rate,  but  the  assessment  thereon  to  be  made  "  """^ 
under  this  Act  shall  be  made  at  the  same  sums  respec- 
tively as  they  would  have  been  estimated  at  if  the  said 
rate  had  been  made  on  the  full  amount  of  such  annual 
value : 

Third. — Where  properties  of  different  kinds  shall  be  rated  "in 
in  the  said  rate  according  to  different  proportions  of  the  p™i»rti'>nB. 
value  thereof  as  aforesaid,  or  shall  be  rated  therein  at  i?"''" » >» 
different  rates  of  such  value,  but  nevertheless  the  pro-  niruiwiiom. 
perties  of  the  same  kind  shall  be  rated  in  a  due  proportion 
to  each  other,  both  as  to  the  value  and  rate  of  charge,  in 
every  such  case  the  rule  of  rating  lands,  both  as  to  the 
value  and  the  rate  of  charge,  shall,  in  making  the  assess- 
ment under  this   Act,   be  observed   throughout,  as  well 
with  respect  to  such  lands  as  to  the  other  properties 
therein  rated,  so  far  as  relates  to  such  rates  as  shall  be 
made  either  on  the  full  value  of  the  properties  or  on  any 
proportionate  part  thereof : 

Fourth. — In  all  cases  not  falling  within  the  three  preceding  when,  ti..- 
rules,  but  nevertheless  where  the  properties  shall  appear  onCrai,"" 
to  the  assessor  to  be  rated  in  the  said  rate  in  the  same  unaniV 
proportion  to  each  other,  though  the  proportion  of  such 
rate  to  the  value  of  the  property  rated  be  not  known,  and 
the  assessor  is  able  to  ascertain  the  rackrent  of  all  or  any 
of  the  properties  which  shall  have  been  so  let  within  the 
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L  period  of  seven  years  preceding  within  the  limits  of  the 
parieh  or  place  where  the  said  assessors  shall  Act,  he  shall 

*  make  an  estimate  of  such  properties  on  the  amount  of 
such  rents  reapectively,  and  the  amount  contained  in  the 
estimates  so  made  shall  form  the  hasis  on  which  the 
estimates  of  other  properties,  of  which  the  raickrent  shall 
not  have  been  ao  aBcertained,  shall  be  made,  and  he  shall 
make  his  estimate  of  all  other  property  in  a  sum  bearing 
the  same  proportion,  as  near  as  the  Bame  can  be  computed, 
to  the  amount  of  such  first  estimates  as  the  sums  at 
which  all  such  other  properties  of  which  the  rent  has 
been  so  ascertained  are  valued  at  in  such  rate  bear  to  the 
sum  charged  in  the  said  rate  on  the  said  properties  first 
estimated ;  and  he  shall  apportion  the  sum  so  estimated 
on  such  other  properties  in  the  same  proportion,  as  near 
as  the  same  can  be  computed,  as  they  are  respectively 
rated  at  in  such  rate,  and  shall  make  his  assessment 
under  this  Act  accordingly ;  and  in  cases  where  the  same 
rule  of  proportion  shall  not  have  been  observed  in  rating 
different  kinds  of  property,  then  the  assessor  shall  make 
an  estimate  as  above  directed  upon  each  of  such  kinds  of 
property  for  the  purpose  of  forming  a  basis  on  which  the 
estimates  of  other  properties  of  the  same  kind  may  be 
made. 

Section  64  U  repealed  hv  33  &  33  VicL  c  67,  s.  77,  so  far  as  it  relates  to 
t.lie  metropulis,  as  defined  hy  that  Act. 

{a)  Section  02. 

lb)  Taies  Management  Act,  1680  (43  &  44  Vict,  c  19),  s&  50,  66. 

See  also  s.  70. 

These  rules  referrijn:  to  the  old  rating  law  are  taken  from  the  Income  Tax 
Act  of  1806  {46  Geo.  3,  c  66>,  s.  76,  No.  XI.,  but  since  the  Parochial  Asaeas- 
luenta  Act,  1836  (6  &  7  Will  4,  c  96^  are  not  applicable,  and  should  not 
have  been  incorporated  in  the  Income  Tai  Act  ol  1842.  Poor  rate  is  not, 
since  the  passing  of  the  above  Act  of  1836,  made  b^  a  pound  rate  on  tliu 
annual  value,  as  the  same  would  be  estimated  accoroing  to  Sched.  (A.),  or 
on  any  proportionate  part  of  such  annual  value,  etc.  (i.e.,  on  the  rack 
rent),  but  is  made  on  the  "  net  annual  value."  See  JValker  v.  BritUv 
(unreported),  1900  (Qiuin'HAU  and  Pbilliuobc,  JJ.),  and  as  to  inhabited 
house  duty,  Jfalfer  v.  BrUley  and  Qrinter  v.  Fleming,  (1900]  2  Q.  B.  735, 
set  out  in  the  notes  to  s.  60,  Sched.  (A.),  No.  I.,  anU. 

65.  Provided  always,  that  where  any  dwelling  house  or 
tenement,  together  with  the   offices,  gardens,  and  lands 
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occupied  therewith,  or  any  lands  separately  occupied,  shall  Sect  86- 
be  nnder  the  annual  valae  of  ten  pounds  (a),  and  the  assessor  nnder£iu. 
shall  be  able  to  estimate  the  said  value,  either  by  the  rules  reura!'" 
before  mentioned,  or  from  his  own  knowledge,  or  otherwise, 
it  shall  be  lawful  for  him  to  estimate  such  property  accord- 
ingly, to  the  best  of  his  judgment,  and  to  make  an  assess- 
ment thereon,  without  requiring  a  return  of  the  annual 
value  as  aforesaid,  unless  the  surveyor  or  inspector  shall 
object  to  such  estimate,  and  shall  require  a  notice  for  that 
purpose  to  be  delivered;  and  if   any  assessor,  not  having 
given  such  notice,  shall  neglect  to  estimate  the  true  annual 
value  of  the  said  properties,  and  to  assess  the  same  according 
to  this  Act,  he  shall  forfeit  any  sum  not  exceeding  ten  pounds. 

Section  65  is  repealed  by  32  &  33  Yict.  c.  67,  s.  77,  so  far  as  it  re1at«a  to 
the  metropolis,  ae  defined  by  tbat  AcL 

(a)  See  fl.  60,  Sched.  (A.),  No.  IV.,  r.  3. 

66.  In  case  any  tenant  at  rackrent  shall  produce  to  the  ^f^^^ 
assessor  the  lease  or  agreement  in  writing  under  which  he  ^'"J^f^" 
immediately  holds  any  premises  to  be  charged  as  aforesaid  '■^™  "" 
according  to  the  general  rule,  the  production  of  which  lease  "f  *^'- 1«« 
or  (^eement  every  such  assessor  is  hereby  authorised  to  f"'-^"'' 
demand  whenever  the  same  shall  appear  to  him  necessary;  nf^roi 
and  in  case  it  shall  appear  by  such  tease  or  agreement  that 
the  same  premises  shall  have  been  let  within  the  period  of 
seven  preceding  years,  and  no  other  consideration  in  money 
than  the  rent  reserved  shall  be  contained  in  such  lease  or 
agreement,  it  shall  be  lawful  for  such  assessor  to  make  his 
assessment  according  to  such  cent,  anything  before  con- 
tained to  the  contrary  notwithstanding ;  but  such  assess-  'I^S'^^"*" 
ment  shall  not  be  binding  in  case  it  shall  appear  to  thej^^'^"' 
commissioners  that  the  said  lease  or  agreement  doth  not 
express  the  full  consideration,  whether  in  money  or  value, 
for  the  demise  or  the  rent  bonft  fide  paid  for  the  same,  or 
that  the  rent  reserved  is  less  than  the  rackrent  on  occasion 
of  repairs  or  improvements  done  or  to  be  done  by  the  lessee 
or  assigns,  or  is  made  in  any  other  respect  with  intent  to 
conceal  the  annual  value  of  such  premises,  or  to  diminish 
the  estimate  to  be  made  thereon,  or  hath  been  assigned  to 
such  tenant,  or  any  former  tenant,  for  any  consideration  in 
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Sect.  66.  money  or  value  paid  or  agreed  to  be  paid:  Provided  always, 
that  regard  shall  be  had  to  the  cases  before  mentioned  (a), 
where  the  amount  of  the  reserved  rent  shall  be  increased  by 
reason  of  any  covenant  or  agreement  by  the  landlord  to 
discharge  the  tenant's  taxes,  rates,  assessments,  or  duties 
before  mentioned,  or  where  the  same  shall  be  decreased  by 
reason  of  any  covenant  or  agreement  by  the  tenant  to 
discbarge  the  landlord's  taxes,  rates,  or  assessments,  or  od 
occasion  of  any  expenses  incurred  or  to  be  incurred  by  the 
leesee  or  assigns,  whether  mentioned  or  not  mentioned  in 
such  lease  or  agreement,  and  to  the  deductions  to  be  made 
OD  account  of  any  aid  or  public  rate  or  assessment  before 
o^™vS  to  described :  Provided  also,  that  upon  every  demise  for  years 
u^fltfe-  °^  lands  made  or  to  be  made  in  consideration  of  a  rent 
^^j.1^^  reserved,  and  also  in  consideration  of  certain  improvements 
pniveidoni.  to  be  made  in  the  lands  demised  at  the  proper  cost  and 
charge  of  the  lessee  or  tenant,  if  it  shall  be  proved  to  the 
satisfaction  of  the  commissioners  for  general  purposes  acting 
for  the  division  where  such  lands  are  situate  that  the  rent 
reserved  hath  been  settled  on  the  estimate  of  the  medimn 
annual  value  of  the  said  lands,  computed  on  an  average  for 
the  whole  term  granted  in  expectation  of  the  progressive 
improvement  of  the  said  farm  at  the  cost  and  charge  of  the 
said  lessee  or  tenant,  and  the  said  annual  rent  is  hxed  and 
made  payable  to  the  same  amount  in  each  year  on  the  said 
average,  whereby  the  said  rent  so  estimated  and  made  pay- 
able did  or  doth  exceed  the  just  annual  value  of  the  said 
lands  as  the  same  were  or  are  worth  to  be  let  at  rackrent  at 
the  commencement  of  the  term  granted  by  the  said  demise, 
then  and  in  such  case  the  estimate  of  the  annual  value  of 
the  said  lands,  and  the  assessment  thereupon,  shall  be  made 
and  computed  according  to  the  following  rules;  (that  is  to 
say,)  in  regard  that  the  rent  reserved  hath  been  settled  on  a 
fair  average  of  the  annual  value  of  the  said  lands,  computed 
on  the  whole  of  the  term  bo  granted,  the  said  commissioners, 
on  due  proof  of  the  circumstances  before  mentioned,  shall 
cause  the  said  duty  payable  in  respect  of  the  property  in  the 
said  lands  to  be  computed  and  charged  on  the  amount  of 
the  rent  so  reserved  and  made  payable  as  aforesaid,  for  each 
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year  of  assessment,  without  vajiation,  daring  the  said  term,  S«t6t 
sabject  nevertheless  to  such  deductions  as  by  this  Act  are 
allowed;  and  the  said  commissioners  shall  also  cause  the 
said  duty  payable  in  respect  of  the  occupation  of  the  said 
lands  to  be  computed  and  charged  on  the  full  and  just  value 
of  the  said  lands,  to  be  ascertained  at  the  times  and  in 
manner  herein-after  mentioned;  (that  is  to  say,)  on  all  such 
demises  made  before  the  passing  of  this  Act,  the  annual 
value  of  the  said  lands  shall  be  the  rackrent  at  which  the 
same  are  worth  to  be  let  by  the  year,  to  be  ascertained  at 
the  commencement  of  the  first  year  of  assessment  after  the 
passing  of  this  Act,  by  a  valuation  to  be  made  thereof  under 
the  powers  and  according  to  the  directions  herein  contained, 
and  to  the  satisfaction  of  the  said  commissioners,  which 
valuation  shall  be  in  force  for  the  term  limited  for  the 
continuance  of  this  Act,  if  the  said  demise  shall  not  sooner 
«xpire;  and  the  amount  ascertained  hy  such  valuation  shall 
be  deemed  to  be  the  rackrent  at  which  the  said  lands  are 
worth  to  be  let  for  the  said  term,  if  the  said  demise  shall 
not  sooner  expire,  and  the  assessment  thereupon  shall  in 
each  year  of  the  said  term  be  made  on  the  said  valuation; 
and  on  all  such  demises  to  be  made  after  the  passing  of  this 
Act  the  annual  value  of  the  said  lands  shall  be  the  rackrent 
at  which  the  same  are  worth  to  be  let  by  the  year,  to  be 
ascertained  at  the  conmiencement  of  the  said  demise,  by  a 
like  valuation  to  be  made  thereof  in  manner  aforesaid. 

See  "  Rack-rent,"  in  notes  to  a.  60,  Sched-  (A.),  No.  I.,  ante. 
Section  66  is  repealed  by  32  &  33  Vict.  c.  67,  ».  77,  so  far  as  it  relates  to 
the  metropolis,  as  deRned  by  that  Act. 

(a)  See  No.  X.,  rr.  1,  S.    See  also  as.  67,  S2. 

67.  In  case  any    tenant    at  rackrent  under  any  parol  Tnunti  m 
.demise  from  year  to  year,  within  the  period  mentioned  inunrt^rn 
the  said  general  rule  (a),  or  any  tenant  who,  by  reason  of ''™'?'.' *J^ 
any  mortgage  or  other  contract,  shall  not  have  the  custody  procore 
or  possession  of  or  the  power  over  any  lease  or  agreement  ae'iTer  mn 
in  writing  under  which  he  holds  the  premises  demised  within  tbeTaiae. 
the  said  period,  and  who  shall  give  reasonable  proof  to  the 
commissioners  why  he  is  unable  to  produce  the  same,  shall 
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Sect  67.  deliver  to  the  assessor  an  account  in  writing  (6)  signed  hy 

such  tenant  of  the  actual  amount  of  the  annual  rent  reserved 

on  such  demise,  such  account  so  delivered  shall  be  deemed  &. 

compliance  with   this  Act,  in  all  cases  where  he  may  be 

called  upon  under  the  authority  of  this  Act  to  produce  such 

lease  or  agreement;  and  it  shall  he  lawful  for  such  assessor 

to  make  his  assesBment  according  to  such  rent,  anything' 

before  contained  to  the  contrary  notwithstanding ;  but  such 

assessment  shall  not  be  binding  in  case  it  shall  appear  to 

the  said  commissioners    that  the  said  account  doth  not 

express  the  full  consideration  for  snch  demise,  or  the  rent. 

bonft  fide  paid  for  the  same,  or  that  the  rent  reserved  is  less: 

than  the  rackrent  on  occasion  of  any  payments  as  aforesaid 

made  or  to  be  made  by  such  tenant,  or  is  made  in  any  other 

respect  with  intent  to  conceal  the   annual  value  of  the 

premises  held  under  such  demise,  or  to  diminish  the  aseess- 

I'lmipr  il*'''  ™erit  to  be  made  thereon :  Provided  always,  that  lands  held 

^^™^  jj,  for  a  longer  period  than  seven  years  by  any  tenant  under  a- 

wm'^^    demise  from  year  to  year,  or  at  will,  shall  be  estimated  and 

™5^^^,^,  assessed  at  the  annual  value  thereof,  unless  the  tenant  shall 

fl^-""n  J°   show  and  prove  to  the  satisfaction  of  the  said  commissioners- 

l'™^?^"''  ''^*'  ^^^  same  lands  are  held  under  a  demise  which  com- 

j-PBiK.         menced   by  agreement  made  and  a  rent   fixed  within  the 

period  of  seven  years,  on  the  determination  of  the  former 

demise  thereof,  by  due  notice  within  the  said  period. 

Section  67  ia  repealed  bv  32  &  33  Vict,  c  67,  s.  77,  so  far  aa  it  relates  to- 
the  metropolis,  aa  defined  by  that  Act. 
(a)  See  a.  60,  Sched.  (A.),  Na  I,,  and  "  Back-rent,"  in  notes  thereon. 
(6)  See  88.  66,  68,  82. 

Penalty  on       QS.  Every  person  who  shall  wilfully  deliver  any  snch 
(■aurerins    account  as  aforesald  (a)  which  shall  be  false,  or  who  shall 
OTunwof     wilfnlly  refuse,  neglect,  or  omit  to  produce  any  lease  or 
ibeprvmiKs.  agreement  with  intent  to  conceal  the  annual  value  of  the 
inetheirne  premises  therein  comprised,  or  to  diminish  the  estimate  to- 
ol, be  made  thereon,  shiUl  forfeit  the  sum  of  twenty  pounds, 
and  shall  be  liable  to  be  charged  in  treble  the  duty  hereby 
directed  to  be  charged  as  aforesaid,  computed  on  the  annoal 
value  of  the  premises  held  under  such  demise,  estimated 
according  to  this  Act;  and  the  inspector  and  sorveyor  are 
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hereby  respectively  required  to  surcbai^e  the  same,  and  Sect.  68, 
the  commisBionera  are   required   to   make    an  assessment 
accordingly. 

Section  68  is  repe&led  by  3S  &  33  Vict  c.  67,  s.  77,  so  far  as  it  relates  bi 
the  metropolis,  as  defined  by  that  Act 
(a)  See  s.  67. 

69.  Every  tenant  of  lands,  tenements,  or  heritages  in  ^,J^,'°, 
Scotland  shall,  within  ten  days  after  the  assessor  shall  have  {'i^^"" 
left  at  his  usual  place  of  abode,  or  at  any  dwelling  house  or  on  notiw  -. 
other  place  on  the  premises  to  be  charged  with  the  assesB- 
ment,  a  note  in  writing  requiring  the  same,  produce  to  such 
assessor  the  tack  or  lease  or  other  agreement  or  articles  in 
writing,  nnder  which  such  tenant  holds  such  lands  or  tene- 
ments, or  where  the  Bame  shall  not  be  in  the  power,  custody, 
or  possession  of  such  tenant,  or  there  shall  be  no  such  tack, 
lease,  or  agreement  or  articles,  then  he  shall  leave  with  such 
assessor,  or  at  bis  dwelling  house,  within  the  time  before 
mentioned,  a  note  in  writing  of  the  actual  rent  annually 
reserved  and  payable,  and  of  any  other  valuable  consideration 
given  or  to  be  given  to  the  landlord  of  such  lands  and  tene- 
ments as  a  further  consideration  for  such  tenancy,  under  the 
penalty  of  treble  the  duty  hereby  chargeable  thereon,  in  case 
of  any  wilful  neglect  to  comply  with  such  notice ;  and  it 
shall  be  lawful  for  such  assessor  to  make  his  assessment  on 
the  production  of  such  lease  or  agreement  or  articles, 
according  to  the  rent  therein  reserved  and  made  payable, 
and,  in  case  of  non-production  of  such  lease  or  agreement  or 
articles  in  writing,  then  upon  the  rent  reserved  or  made 
payable,  according  to  the  account  thereof  delivered  as  afore- 
said, if  he  shall  be  satisfied  that  the  said  lands,  tenements, 
or  heritages  have  been  bon&  fide  let  at  the  reserved  rent 
notified  to  him  as  aforesaid,  without  other  valuable  consi- 
deration ;  but  in  case  such  assessor  shall  not  be  satisfied 
with  the  notification  given  to  him,  or  in  case  no  such 
notification  shall  be  given,  then  such  assessor  shall  make 
the  assessment  as  directed  in  the  foregoing  rules :  Provided  or  imve 
always,  that  if  the  farm  occupied  by  such  tenant  shall  be  mumnt 
distant  more  than  ten  miles  from  the  dwelling  house  of  such  dfrgjmim 
assessor,  it  shall  be  competent  to  such  tenant  to  lodge  his  cut. 
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SftctW.  lease  or  note  in  writing  of  the  rent  with  the  nearest  jostice 
of  the  peace,  or  with  the  clergyman  of  the  parish  where  the 
farm  is  situated  ;  and  the  said  justice  of  the  peace  or  clergy- 
man respectively  shall  he  obliged  to  show  the  said  tease  or 
note  of  the  rent  to  the  said  assessor  when  required. 
As  to  Scotland,  se«  notes  to  s.  60,  Sched.  (A.),  No.  I, 

taS^to  be     ^®*  '^^^  ^*'^  several  duties  shall  he  assessed  on  all  lands, 
^^^^^      tenements,  and  hereditaments,  whether  occupied  at  the  time 
owopiHior  of  assessment  or  not;   and  so  far  as  respects  the  duties 
chargeable  under  Schedule  (A.),  in  case  any  lands  charged 
to  the  said  duties  shall  be  unoccupied,  and  no  distress  can 
be  found  on  the  same  at  the  time  such  duties  shall  be  pay- 
able (ft),  it  shall  be  lawful  for  the  collector  of  the  parish  or 
place  where  the  said  lands  are  situate  for  the  time  being,  at 
anytime  after,  to  enter  upon  the  said  lands  when  there  shall 
be  any  distress  thereupon  to  be  found,  and  the  distress  to 
seize  and  sell,  under  the  like  powers  as  he  might  have 
distrained  on  the  same  lands  if  in  the  occupation  of  such 
^^™|^""  person  at  the  time  the  duties  became  due  (6) :    Provided 
chMveo'for  ^l^^Y^i  ^^^^  the  Said  duties,  or  either  of  them,  shall  not  be 
Syire'lin-  Is^^^  on  any  house  which  shall  be  or  become  unoccupied 
accupiFd.     foj.  gm;!,  year,  or  portion  of  the  year,  as  the  same  shall  be 
unoccupied,  but  the  assessment  thereupon  for  such  year,  or 
portion   of  the   year,  as   aforesaid,  shall,  upon  appeal,  be 
discharged  or  diminished  by  the  commissioners,  on  due  proof 
of  the  time  during  which  such  house  remained  unoccupied, 
(a)  See  Taxes  Management  Act,  ISSO  (43  &  44  Vict  c.  19),  as.  48,  82. 
{b)  See  Tuea  Management  Act,  18B0,  s.  86. 

A  lease  of  certain  premises  from  Christmas,  1896,  was  granted  to  the 
plaintiff  in  April,  1697,  wlien  he  took  possession.  An  assessment  under 
ISched.  (A.)  liad  been  made  for  the  previous  fear  eading  April  6tb,  1897, 


J  which  period  the  premisea  were  nnoccupied.     The  plaintiff  was 
Loed  on  for  the  duty  ; — Held  (per  Bruck,  J.),  that  no  action  would 
lie  gainst  the  collector  of  taxes  as  the  case  was  covei«d  bj  s.  70,  and  s.  35 


le*f1ng  Uif 


of  the  Act  of  1853  did  not  apply  {Btading  v.  Chew  (1898X  78  L.  T.  681  ; 
3  Tax  Caa.  6"" 

71.  Where  by  any  assessment  the  duties  shall  be  charged 


datin         on  tithes  or  teinds,  and  the  same  shall  not  be  paid  within 
uuio.        the  respective  times  limited  by  this  Act,  it  shall  be  lawful 

LyGooylc 


Schedule  (A.) — Markets,  Tolls,  etc.  107 

for  the  collector  and  officer  respectively  to  distrain  open  Sect  7L 
sach  tithes  or  teindB,  or  any  other  goods  or  chattels  of  the 
-owner  of  sach  tithes  or  teinds,  wherever  the  same  can  be 
fotind,  and  to  seize,  take,  and  sell  so  much  thereof  as  shall 
be  sufficient  for  levying  the  said  assessment,  under  and 
subject  to  the  hke  powers  granted  by  the  said  Acts  relating 
to  the  duties  of  assessed  tases  in  other  cases  (a). 

(a)  Nov  Taiea  Management  Act,  1860.  See  b.  7  of  that  Act,  and  note 
to  8.  3,  ante.  Aa  to  the  collector'a  power  to  distrain,  see  s.  86  of  the 
former  AcL 

72.  "When  any  assessment  shall  be  charged  on  any  com-  jj™^^  . 
position  for  tithes  or  teinds,  or  any  rent  or  payment  in  lien  ^"«  ™ 
thereof,  the  occupier  of  the  lands  and  preuuBeB  charged  with  ^"j"'"' 
such  composition,  rent,  or  payment  shall  be  answerable  for  ""^^^ 
the  duties  so  charged,  and  may  deduct  the  same  out  of  the  ™  -"  ' 
next  payment  on  account  thereof ;  and  where  any  assessment  •>> 
shall  be  charged  on  the  profits  of  manors  or  royalties,  or  of 
markets  or  fairs,  or  on  tolls,  fisheries,  or  any  other  annual 
or  casual  profits  not  distrainable,  the  owner  or  occupier,  or 
receiver  of  the  profits  thereof,  shall  be  answerable  tor  the 
duties  charged  thereon,  and  may  retain  and  deduct  the  same 

out  of  such  profits;   and  in  every  such  case  the  collector 
shall  distrain  upon  such  persons  respectively  by  any  of  the 
ways  and  means  prescribed  by  the  said  Acts  relating  to  the 
duties  of  assessed  taxes  (a). 
<a)  See  note  to  s.  71. 

73.  Provided  always,  that  no  contract,  covenant,  of^",^^ 
agreement  between  landlord  and  tenant,  or  any  other  Jjl^'"^ 
persons,  touching  the  pajrment  of  taxes  and  assessments  to  "^  ouier 
be  charged  on  their  respective  premises,  shall  he  deemed  or  "''^:'^* 
constmed  to  extend  to  the  duties  charged  thereon  nnderthis  uii>Act. 
Act,  nor  to  be  binding  contrary  to  the  intent  and  meaning 

of  this  Act ;  but  that  all  such  duties  shall  be  charged  upon 
and  paid  by  the  respective  occupiers,  subject  to  such  deduc- 
tions and  repayments  as  are  by  this  Act  authorised  and 
allowed ;  and  all  such  deductions  and  repayments  shall  be 
made  and  allowed  accordingly,  notwithstanding  such  con- 
tracts, covenants,  or  agreements  (a). 
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Bwt.  7a       Sections  72  and  74  are  copied  from  «s.  85—87  of  the  Act  of  IBOft 

(46  Geo.  3,  c.  65).     Section  73,  however,  is  new.     Section  116  of  the  Act 

Nora,     of  1806  corresponds  with  b.  103  of  the  Act  of  1842. 

A-,  in  1807,  when  the  Income  Tax  Act  of  1806  was  in  force,  leased 
prsmiaea  to  B.,  at  a  rent  of  £340,  with  a  proviso  that  the  rent  should  be 
reduced  to  £330  in  the  event  of  the  "  said  tax  called  income  tai "  becoming 
repealed  or  not  payahle,  such  reduced  rent  to  continue  to  be  paid  only  so 
long  as  the  income  tax  should  remain  not  payable  : — Held,  that  the  rent  of 
£340  was  restored  on  the  passing  of  the  Act  of  1842,  and  that  the  contract 
was  not  in  violation  of  this  section  (s.  73),  or  a.  116  of  the  Act  of  1806 
{Cotbnm  V.  Travert  (1862),  12  C,  B.  (N.e.)  181,  following  Daviu  v,  FiOon, 
2  Dr.  &  War.  225). 

As  to  covenants,  contracts,  and  agreements  for  payment  of  any  rent  in 
full  without  allowing  the  deduction  out  of  the  rent  authorised  by  rule  9  of 
No.  IV.,  Sched.  (A.).,  see  s.  103,  port. 

(a)  As  to  the  elTect  of  a  somewhat  similar  provision,  and  whether  it 
applied  only  to  agreements  entered  into  before  it  came  into  operation,  see 
the  observations  of  Paekk,  B.,  in  Jfe  Knighl  (1848),  1  Ex.  SOS. 


o      The    following    proviuone  relate  to  assessments   under  Scheds.  (A.) 
,^  and  (B.). 

74.  The  respectiye  aeseBBore  shall  make  their  as&eBsments 
-  on  all  lands,  tenements,  and  hereditaments,  or  heritages, 
within  the  limits  of  those  places  for  which  they  are  to  act, 
and  shall  set  down  therein  the  full  and  just  annual  value  of 
all  such  lands  and  premises  estimated  in  each  particular 
case,  according  to  the  directions  of  this  Act,  together  with 
the  names  and  somames  of  the  occupiers  and  proprietors 
thereof,  and  shall  deliver  the  same,  together  with  all  returns, 
which  shall  have  been  made  to  them,  as  well  of  such 
annual  value  as  of  any  deduction  claimed  to  be  made  there- 
from, to  the  said  commissioners  for  general  purposes,  sach 
returns  being  first  progressively  numbered ;  and  whenever 
»  the  said  assessors  shall  not  be  able  to  make  their  assess- 
ments according  to  the  provisions  of  this  Act,  or  shall  be 
obstructed  therein,  it  shall  be  lawful  for  them  to  make 
application  to  the  said  commissioners,  or  to  any  inspector  or 
surveyor,  who  shall  severally  instruct  such  assessor  in  making 
his  assessments,  and  assist  him  in  the  execution  of  this  Act, 
according  to  the  powers  and  authorities  hereby  vested  in 
them  respectively. 

See  BS.  52,  &9,  and  Taxes  Uanagement  Act,  1880  (43  &  44  Vict,  c  19), 
s.  42  and  following  sections,  and  as.  49  and  60. 
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75.  The  asaessors  to  be  appointed  for  the  said  duties  in  Sect  TB, 
England  shall,  at  the  time  of  bringing  in  their  aBsesBments,  i„„Bor., 
if  required  bo  to  do  by  any  surveyor  ot  inspector  of  the  said  ™t^,'^"* 
duties,  or  by  the  respective  conunissioners,  give  notice  to  ^"[y^"- 
the  overseers  of  the  poor  ot  the  parish  or  place  where  they  J|^i|^'[!|""' 
shall  act,  to  produce  (a)  or  cause  to  be  produced  to  the  said  (^"^[^ 
commissioners  the  book  or  books,  or  a  true  copy  thereof,  in  '"^KS^'" 
which  shall  have  been  entered  the  rates  made  for  the  relief 
of  the  poor  of  such  parish  or  place,  and  also  a  true  copy  of 
the  last  rate  made  for  the  relief  of  the  poor  in  Buch  parish 
or  place,  and  such  overseers  shall  without  fail  produce  such 
book  or  books  to  the  said  commissioners,  or  dehver  the  same 
to  the  said  inspector  or  surveyor,  for  their  use,  and  the  said 
assessors  shall  declare  in  writing,  signed  by  them,  whether 
the  said  rates  are  made  on  the  full  value  of  the  properties 
therein,  or  on  any  and  what  proportionate  part  thereof  (6) , 
to  the  best  of  their  knowledge  and  belief ;  and  the  said  com-  commh- 
raissionera  shall,  in  case  the  said  surveyor  or  inspector  shall  'inm^r*'^ 
allege  and  show  to  the  satisfaction  of  the  said  commissioners  nwi  nnr- 
that  the  said  assessments  or  any  of  them  have  not  been  iiw  the 
made  according  to  the  directions  of  this  Act,  examine  the  th>'<i«.» 
said  assessors,  and  also  the  overseers  of  the  poor  for  the  "'" 
same  parish  or  place,  or  any  of  them,  being  duly  summoned 
for  that  purpose,  on  their  oaths,  touching  the  proportions  (6) 
between   the   said   rates  and   the   value   of  the  properties 
charged  therein,  and  whether  the  properties,  or  any  and 
which  of  them,  have  been  valued  therein  at  the  amount  or 
at  any  and  what  proportion  of   the   annual  value  thereof 
respectively  (b),  and  what  ought  to  be  the  just  proportion 
between  the  rates  on  the  different  properties  therein  charged, 
if  the  amount  ot  the  values  thereof  and  the  same  proportion 
between  the  rates  had  been  observed  throughout  the  rate, 
and  also  what  property  shall  have  been  omitted  to  be  rated, 
and  which  of  the  properties  in  the  parish  or  place  shall  be 
entitled  to  be  assessed  on  the  profits  or  on  an  average  of  the 
profits  according  to  this  Act ;  and  the  said  inspector  or  sur-  tHpeetor  «- 
veyor  shall  carefully  examine  the  assessments  (c)  made  by  may  nSwty 
the  same  assessors  with  the  last  rate  made  tor  the  relief  of  Ittwt'i'iuTy 
the  poor,  in  order  that  he  may  the  better  ascertain  whether  "^"^ 
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Sect.  T&.  the  said  asBesBments  have  been  made  on  all  the  properties 
situate  in  each  parish,  and  according  to  the  directions  pre- 
scribed by  this  Act,  and  from  the  result  of  the  said  inquiries 
may  rectify  the  same  in  any  particulars  which  in  his  judg- 
ment may  be  requisite  before  the  commisBioners  allow  and 
sign  such  assessment  as  herein  directed  (d),  and  in  so  doing 
may  ptirsue,  if  he  think  fit,  the  rules  in  Number  XI.  (b)  of 
this  Act  before  mentioned,  relating  to  the  said  rates  for 
relief  of  the  poor. 

(a)  See  8.  76,  and  Tmw  Management  Act,  1880  (43  &  44  Vict  c.  19V 
8.39. 

(b)  See  B.  64,  antt. 

(c)  See  Taxes  Management  Act,  1880,  ss.  SO— S2,  56. 

(d)  Section  79,  and  Taxes  Management  Act,  1880,  s.  &6. 

£^!i^'uid       ^^'  '^^^  several  commissioners,  inspectors,  surveyors,  and 

iSpert"'  assessors  acting  respectively  in  the  execution  of  this  Act, 

EmKL^   or  any  person  authorised  by  them  respectively,  shall  have 

ot^umI  l^tierty  from  time  to  time,  and  at  all  seasonable  times,  to 

inspect  and  take  copies  of  or  extracts  from  any  book  kept  by 

any  parish  officer  or  other  person  of  or  concerning  the  rates 

made  for  the  relief  of  the  poor,  or  any  other  public  taxes, 

rates,  or  assessments,  in  any  place  within  the  limits  for 

which  they  shall  be  appointed,  without  the  payment  of  any 

^n^Whr  fee  whatever ;  and  if  any  person  in  whose  custody  or  power 

fj^SS^  any  of  the  said  books  shall  be  shall  refuse  or  neglect  to 

permit  the  said  inspection,  or  the  copies  or  extracts  to  be 

made  as  aforesaid,  or  to  attend  the  said  commissioners  with 

any  such  book  when  required  so  to  do  in  pursuance  of  this 

Act,  such  person  so  offending  shall  forfeit  any  sum  not 

exceeding  twenty  pounds  nor  less  than  five  pounds. 

See  B.  76,  and  Taxes  Management  Act,  1880,  s.  39. 

Annw>njD  77.  It  shall  be  lawful  for  the  assessors  in  each  parish  or 
be!iB>isi«i  place  in  Scotland,  and  they  are  hereby  required,  to  take  to 
•chooi-  their  assistance  the  schoolmaster  in  such  parish  or  place, 
■Dd(oi!e  for  the  purpose  of  making  such  assessments  of  the  lands. 
concerniiiK  aud  Other  premises  within  their  respective  limits;  and  at 
DieniL  the  time  of  bringing  in  their  assessments  they  shall  make 
oath  of  the  truth  of  the  same,  and  that  such  i 


1 1»  Google 


Schedules  (A.)  and  (B.) — Assessments.  Ill 

are  made  according  to  the  best  of  their  skill  and  judgment,  Sect.  77. 
and  shall  submit  to  be  examined  on  oath  before  the  said 
commissioners  in  all  matters  and  things  concerning  the  said 
assessments  which  the  said  commissioners  shall  require  for 
their  information. 
See  note  to  &  60,  Sched.  (A.),  No.  I.,  ante. 

78.  In  coses  where  the  occupier  or  other  person  charge-  *^!^" 
able  shall,  upon  due  notice  under  this  Act,  omit  to  produce  "^ce™  i« 
an  account  in  writing  as  aforesaid  (a)  of  the  amount  of  the  »urvMianj» 
annual  value  of  the  property  in  his  occupation,  estimated  JJ*™" 
according  to  the  general  rule  in  Schedule  (A.)  (6),  or  such 

other  rules  in  the  said  Schedule  as  are  applicable  to  such 
property,  or  shall  have  delivered  ewi  account  with  which  the 
commissioners  shall  be  dissatisfied,  the  several  assessors, 
inspectors,  and  sorveyors,  having  first  obtained  an  order  in 
that  behalf,  signed  by  the  said  conamissioners,  and  taking  to 
their  assistance  such  person  or  persons  of  skill  as  shall  be 
named  in  such  order,  shall,  after  two  days  notice  to  the 
occupier,  have  full  power,  at  all  seasonable  times  in  the 
daytime,  to  view  and  examine  any  Isinds  or  other  property 
chargeable,  in  order  to  make  a  survey  thereof  (c),  or  other- 
wise to  ascertain  the  annual  value  at  which  the  same  ought 
to  be  charged  by  virtue  of  this  Act,  and  for  so  doing  shall 
have  liberty  to  enter  upon  any  lands  or  grounds,  whether 
inclosed  or  not,  and  to  value  the  same,  and  to  measure  and 
survey  the  same  if  they  cannot  otherwise  ascertain  the 
annual  value  thereof. 

Section  78  is  repealed  by  32  &  33  Vict.  o.  67,  s.  77,  bo  far  as  it  relates 
to  the  metropolis  as  detined  by  that  Act 
(a)  Section  52. 

(i)  Section  60,  Sched.  <A.),  No.  I. 
(c)  See  also  s.  81,  and  the  Act  of  1653,  s.  47. 

79.  Within  a  reasonable  time  after  the  respective  sur-  commit 
veyors  and  inspectors  shall  have  had  the  examination  of  the  aii"witnii 
assessments  delivered  by  the  assessors,  the  commissioners  '"r';"''J{">, 
shall  proceed  to  take  the  same  into  consideration,  and  in  "I'l  iii»<ip  i» 
case  the  surveyor  or  inspector    shall    not  have  objected  fnciDn. 
thereto,  and  the  said  commissioners  shall  be  satisfied  that 
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Sect.  79.  the   said   assessments  have  been   made  truly  and  without 

fraud,  and  so  as  to  charge  the  several  properties  contained 

therein  with  the  full  duty  which  ought  to  be  charged  upon 

them  respectively,  the  said  commissioners  shall  allow  and 

2ii*'^e""  ^^S°  ^^^^  assessments ;    Provided  always,  that  in  case  the 

^^^■,  surveyor  or  inspector  shall  object  to  any  such  assessment, 

JinJl^tnw  *"^  shall  apply  for  a  revision  thereof,  suggesting  in  writing 

to  the  commissionerB  any  error,  mistake,  or  fraud  in  making 

the   same,  it   shall  be  lawful  for  the   said   commissioners, 

according  to  the  best  of  their  judgment,  to  rectify  sucb 

assessment,  so  that  the  duty  may  be  fully  charged  according 

to  the  intent  and  meaning  of  this  Act. 

See  s.  T5  and  Taxes  Maungement  Act,  1880  (43  &  44  Vict,  c  19X  m.  51, 


The  followiDg  pravisious  relate  to  appeals. 

'^  80.  So  soon  as  the  assessments  for  any  parish  or  place 
^  under  Schedules  (A.)  and  (B.)  shall  be  allowed  and  signed  as 
aforesaid,  the  Commissioners  shall  cause  notice  thereof  and 
of  the  day  for  hearing  appeals  therefrom  to  be  given  in  such 
manner  as  they  shall  judge  expedient ;  which  notice  may  be 
given  either  by  delivering  a  copy  of  such  assessment  to  the 
assessor  of  such  parish  or  place,  for  the  inspection  of  the 
parties  charged  thereby,  together  with  a  pubUc  notice  of 
the  day  of  appeal,  to  be  affixed  on  or  near  to  the  church 
door,  or  on  any  other  public  place  in  the  parish,  or  b; 
delivering  to  each  party  charged  the  amount  of  his  assess- 
ment, together  with  a  note  of  the  day  of  appeal ;  and  such 
notices  shall  be  made  and  given  at  least  fourteen  days  before 
the  day  of  appeal  so  fixed. 
Ab  to  concerns  included  in  s,  60,  Sched.  (A-X  No.  III.,  see  notes  theKon, 


By  the  Finance  Act,  ISOC  (59  &  60  VicL  c.  28),  a.  28,  it  is  enacted  that 
any  owner  or  other  pcrxim  in  receipt  ot  the  rent  of.  any  lands,  Hlthoogh 
not  the  occujiier  thereof,  shall  have  the  Mine  right  of  ap])eal  to  the  Oenenil 
CororaisBiouera,  umler  Scheil.(A.^  ne  it' I  he  asseSHment  uere  made  upon  him, 
and  section  tilty-seven  ut  the  Taxes  Mana^'emeut  Act,  1880,  is  to  apply 
accordingly. 

See  also  the  Finance  Act,  1896  (61  &  62  Vict.  c.  10),  s.  I<k 
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8L  If  apon  appeal  any  dispute  shall  arise  touching  the  Sect  81 
annual  value  of   any  lands,  tenements,  hereditaments,  o^^^^j^^ 
heritages,  and  the  commissioners  shall  deem  it  necessary  ^^^S^^ 
that  a  valuation  thereof  shonid  be  taken  and  made  by  any  ^^^  ">" 
person  of  skill,  it  shall  be  lawful  tor  them  to  direct  the  JJ^^^";; 
appellant  to  cause  such  valuation  to  be  made  by  any  person  ™'°'^ 
to  be  named  by   the   said   commissioners,   the   costs    and 
charges  whereof  shall  abide  the  hnal  determination  of  the 
said  commissioners  ;  and  it  shall  be  lawful  for  them  to  make 
an  assessment  according  to  such  valuation,  and  to  require 
the  same  to  be  verified  on  the  oath  of  the  person  making 
the  same ;  bat  in  case  the  appellant  shall  not  proceed  with 
effect  to  cause  such  valuation  to  be  made  as  aforesaid,  the 
said  commissioners  shall  make  an  assessment  according  to 
the  best  of  their  judgment :  Provided  always,  that  it  shall  Sj,"''^ 
be  competent  to  the  said  commissioners,  in  every  such  case  ;'™'|„ 
where  the  valuation  so  made  shall  exceed  the  value  put  upon  ^^  >» 
the  same  lands,  tenements,  hereditaments,  or  heritages  by 
the  appellant,  to  direct  the  costs  and  charges  attending  the 
same  to  be  paid  by  him ;  but  if  they  shall  be  of  opinion 
that  such  costs  and  charges  have  not  been  incurred  through 
any  default  of  the  said  appellant,  they  shall  direct  the  same 
to  be  paid  by  the  collector  of  the  parish  or  place,  who,  on 
the  certificate  of  the  commissioners  present  at  the  time  of 
the  determination,  shall  pay  the  same,  and  the  sum  so  paid 
shall  be  allowed  to  such  collector  in  his  accounts  with  the 
proper  officer  for  receipt,  on  delivering  to  him  such  cer- 
tificate, together  with   the   receipt   and   voucher   for   such 
payment. 

Section  81  is  repealed  by  32  &  33  Vict.  c.  67,  s.  77,  so  far  as  it  relates  to  the 
nietropolis  as  defined  by  that  Act. 

The  appellant,  as  well  aa  the  commissioners,  may  require  a  valuation  to 
be  made  by  a  person  of  skill.     See  the  Act  of  1853,  b.  47. 

See  also  s.  78,  ante. 

82.  Provided  always,  that  if  on  appeal  the  occupier  of '"  •»*■ "' 
any  premises  held  under  a  demise  at  rackrent  shall  produce  <^upirr 
and  show  to  the  commissioners  the  lease,  tack,  or  agreement  n^-nrii 
in  writing,  or  shall  prove  by  any  lawful  evidence  to  be  p™vihb'ii 
produced  on  his  part,  in  case  there  shall  be  no  such  lease,  uiecam- 
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Sect.  82.  tack,  or  agreemeDt  in  writing,  the  aDnaal  amount  of  the 
mtntonni    rent  at  which  such  premises  are  let,  it  shall  be  lawfol  for 
ttlB^nu.'^  the  said  commissioners,  in  case  sacbrent  hath  been  fixed  by 
agreement  commencing  within  the  period  of  seven  years 
mentioned  in  the  said  general  rule  (a),  and  they  shall  be 
satisfied  that  such  lease,  tack,  or  agreement  doth  express  the 
full  consideration  for  the  demise  under  which  sach  occupier 
shall  hold  the  same,  or  that  the  rent  bon&  fide  paid  by  such 
occupier  for  the  same  hath  been  duly  shown  to  them  in 
evidence,  and  that  such  demise  is  made  wholly  in  considera- 
tion of  such  reserved  rent,  without  any  intention  to  conceal 
or  diminish  the  annnal  value  of  such  premises,  or  other 
fraudulent  intention  whatever,  to  abate  and  deduct  from 
such  assessment  so  much  as  in  their  judgment  will  reduce 
'^Vi^^^  the  rate  to  a  just  rate  on  sncb  rent :  Provided  always,  that  if 
ihc'™i^  it  shall  appear  to  the  said  Commissioners  that  any  lands, 
mcnn^iM  tenements,  hereditaments,  or  heritages    shall    have    been 
rwufled.     assessed  at  an  annual  value  less  than  the  actual  rent  at 
which  the  same  shall  be  let,  or  (if  not  let)  at  less  than  the 
rent  at  which  the  same  might  be  let,  it  shall  be  lawful  for 
the  said  commissioners  to  enlarge  and  increase  such  assess- 
ment (b)  to  such  sum  as  a  Uke  rate  on  such  rent  would 
amount  unto,  as  well  with  respect  to  the  rate  on  the  pro- 
perty as  the  rate  on  the  occupation  of  such  lands,  tenements, 
hereditaments,  or  heritages. 

Section  82  ifl  repealed  by  32  &  33  Vict  c  67, 8. 77,  bo  far  as  it  relates  to 
the  metTOpolia  as  defined  hy  that  Act 

(a)  Section  60,  Sched.  (A.),  No.  I. 

(b)  See  Taxes  Management  Act,  1880  (43  &  44  VicL  c  19),  e.  57  (8). 

Abatement  for  Loss  by  Flood  or  Tempest. 

Relief  i«be       gj.  Whenever  by  any  flood  or  tempest  loss  shall  be  sus- 

accnpien     tained  on   the   growing   crops,   or  on  the   stock   on   lands 

fcirionH     demised  to  a  tenant  at  a  reserved  rent,  without  fine  or  other 

iiooii  or       sum  paid,  given,  or  contracted  for  in  heu  of  a  reserved  rent, 

or  any  part  thereof,  or  the  said  lands,  or  any  part  thereof, 

shall  by  such  flood  or  tempest  be  rendered  incapable  of 

cultivation  for  any  year,  and  it  shall  be  proved  on  oath  to  the 

satisfaction  of  the  commissioners  for  general  purposes  acting 
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for  the  division  where  the  said  lands  are  situate,  that  the  8wt.  83. 
owner  of  the  said  lands  hath  in  consideration  of  such  loss 
abated  or  agreed  to  abate  to  his  tenant  the  whole  or  any  pro- 
portion of  the  rent  reserved  or  payable  by  such  tenant  for 
any  year  of  such  demise,  it  shall  be  lawful  for  the  Baid 
commissioners  to  abate  in  the  assessment  made  in  respect 
-of  the  property  in  the  said  lands  for  the  same  year  for  which 
such  rent  hath  been  abated,  and  to  discharge  therefrom  the 
whole  or  the  like  proportion  of  duty  as  the  said  owner  shall 
appear  on  such  proof  as  aforesaid  to  have  abated  of  or  from 
the  rent  reserved  and  made  payable  to  him  on  such  demise ; 
and  it  shall  also  be  lawful  for  the  said  commissioners  in  every 
snch  case  to  abate  in  the  assessment  made  in  respect  of  the 
occupation  of  the  said  lands  for  the  same  year,  and  to  discharge 
therefrom  the  Uke  proportion  of  duty  as  shall  have  been  abated 
or  discharged  from  the  assessment  made  in  respect  of  the 
property  on  the  said  lands  for  the  cause  aforesaid. 

84.  Whenever  from  the  cause  aforesaid  the  hke  loss  shall  Tbsuks 
be  sustained  on  the  lands  of  any  infant,  idiot,  lunatic,  orunisiito 
■other  proprietor  incapable  of  consenting  to  any  abatement  in  •naownen 
the  rent  as  aforesaid,  being  in  the  occupation  of  any  suchowDenwa 
tenant  as  aforesaid,  and  the  same  shall  be  proved  on  oath  ooMnKing 
before  the  said  commissioners  to  their  satisfaction,  it  shall  maot  or 
be  lawful  for  them  to  abate  in  the  assessment  made  in 
respect  of  the  occupation  of  the  said  lands,  and  to  discharge 
the  whole  or  any  part  of  the  said  duty,  and  in  proportion  to 
the  loss  so  sustained,  and  to  the  amount  which  the  said 
commissioners  shall  be  of  opinion  would  or  ought  to  have 
been  abated  as  aforesaid  if  the  said  lands  had  belonged  to  a 
proprietor  of  full  age  and  of  sound  mind,  and  capable  of  such 
consent  as  aforesaid. 


85.  Whenever  from  the  cause  aforesaid  the  like  loss  shall  a 
be  sustained  on  lands  in  the  occupation  of  the  owner,  and  menthiia 
the  same  shall  be  proved  on  oath  before  the  said  commis-  n 
sioners  to  their  satisfaction,  it  shall  be  lawful  for  them  to" 
abate  in  the  several  assessments  made  in  respect  of  the 
property  in  or  occupation  of  the  said  lands,  and  to  discharge 
the  whole  or  any  part  of  the  said  respective  duties,  and  in 
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Sect.  86,  proportion  to  the  Iobb  so  sustained,  and  to  the  amount  which 
the  said  commissioners  shall  be  of  opinion  would  or  ought  to- 
have  been  abated  as  aforesaid  if  the  said  lands  had  been 
demised  to  a  tenant,  and  a  proportionate  abatement  had 
been  made  to  such  tenant  tmder  the  circumstances  of  the 
said  loss. 

SSlSSSe  W.  If  any  person  shall  be  guilty  of  making  any  false 
wl^'™i^ie.  claim  for  such  abatement  as  aforesaid,  or  shall  be  guilty  of 
"™'-  any  fraud  or  contrivance  in  making  such  claim,  or  in 
obtaining  any  such  abatement,  or  shall  fraudulently  or 
untruly  declare  the  amount  or  value  of  such  loss,  or  the 
amount  or  value  of  any  abatement  made  or  agreed  to  be 
made  in  the  rent  of  the  lands  in  his  occupation  on  account 
of  such  loss  •with  intent  fraudulently  to  obtain  any  such 
abatement,  he  shall  forfeit  the  sum  of  fifty  pounds,  and 
treble  the  amount  of  duty  charged  on  him  in  respect  of  the 
said  lands ;  and  if  the  owner  of  any  such  lands,  or  any  other 
person  whatever,  shall  aid,  abet,  or  assist  any  person  charged 
to  the  said  duties  in  making  such  false  or  fraudulent  claim, 
or  shall  fraudulently  or  untruly  declare  the  amount  or  value 
of  any  abatement  made  or  agreed  to  be  made  in  the  rent  of 
the  said  lands  or  the  amount  of  such  loss,  with  intent 
fraudulently  to  obtain  for  himself,  or  for  his  tenant,  or  for 
the  owner  or  tenant  of  the  said  lands,  any  such  abatement 
as  aforesaid,  every  such  owner  or  other  person  aforesaid 
shall  forfeit  the  sum  of  one  hundred  pounds. 


|:  87.  The  first  assessment  to  be  made  after  the  fifth  day  of 
y  April  one  thousand  eight  hundred  and  forty-two,  of  the 
"  duties  chargeable  under  either  of  the  schedules  marked  {A.> 
■  or  (B.)  of  this  Act,  shall  be  and  remain  in  force  for  the  space 
of  three  years  (o),  without  requiring  returns  from  the  parties 
charged  therein  for  the  second  or  third  year  of  such  assess- 
ment, and  without  altering  the  names  of  the  parties  charged,. 
notwithstanding  a  change  in  the  occupation  or  interest  of  or 
in,  the  premises  charged  in  such  assessment  may  have  hap~ 
pened ;  and  the  like  sums  shall  be  levied  thereon  for  the 
second  and  third  years  respectively  as  shall  or  ought  to  have 
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l>een  levied  thereon  for  the  first  yeaj,  and  the  assessment  Sect.  87. 
shall  be  sabject  to  the  like  exemptions  and  allowances  for 
the  second  and  third  years  respectively  as  were  granted  for 
the  Brst  year ;  and  the  amount  charged  in  such  assessment 
shall  be  paid  by  four  instalments  in  each  year,  on  the  days 
and  times  herein  specified  for  payment  of  Buch  instal- 
ments (b) ;  subject,  nevertheless,  to  be  varied  and  altered  in 
the  following  cases ;  (videlicet,) 

First, — If  the  inspector  or  snrveyor  shall  find  or  discover  [[!|;IJ",?" 
that  any  person  hath  been  under-rated  in  such  assessment  ^^^^Sf 
or  omitted  to  be  charged  therein  for  the  first  year,  or  hath  ^"^^ 
obtained  an  exemption  or  allowance  for  the  first  year«ejg^ 
which  ought  not  to  he  allowed  for  the  second  or  third  *"''""'. 
year,  it  shall  be  lawful  for  such  inspector  or  surveyor  to 
surcharge  such  assessment  for  the  second  or  third  year,  in 
like  manner  in  all  respects  as  he  is  authorised  to  surcharge 
the  assessment  under  the  like  circumstances  for  the  first 
year  of  assessment,  provided  that  such  surcharge  shall  be 
made  in  the  single  duty,  and  no  increase  shall  be  made 
thereon  above  the  rate  of  duty  hereby  granted,  unless  the 
commissioners  shall  be  of  opinion  that  the  assessment  for 
the  first  year  was,  in  the  particular  surcharge,  deficient 
through  the  wilful  default  or  neglect  of  the  party  to  be 
charged : 
Second. — If  any  person  not  chargeable  in  the  first  year  of  orspm™ 
assessment  shall  become  chargeable  in  the  second  or  third  abiei^r 
year,  it  shall  be  lawful  for  the  asseeeor,  inspector,  or  bemme 
surveyor  to  require  the  like  returns,  and  to  proceed  to  the  quenuj; 
assessment  of  such  person  in  like  manner  for  the  second 
or  third  year,  as  if  the  whole  assessment  of  the  parish, 
place,  or  district  had  commenced  in  that  year : 
Third. — If  any  person  shall  find  himself  aggrieved  by  the  "f^^"' 
continuance  of  such  assessment  for  the  second  or  third 
year,  by  occasion  of  his  being  over-rated  therein,  he  may 
appeal  from  the  same  in  that  year  on  delivering  ten  days 
notice  of  such  his  intention  to  the  inspector  or  surveyor, 
together  with  a  true  and  perfect  schedule  of  the  annual 
value  of  the  property  charged  on  him  for  that  year,  in  like 
manner  as   he   might   have  appealed   against   the   same 
assessment  tmder  the  Uke  circumstances  for  the    first     i 
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year  (c),  and  no  payment  on  sacb  assessment  for  the  first  or 
second  year  shall  be  constrned  to  preclude  such  appeal ;  pro- 
vided that  for  any  vexatious  appeal  vnthout  reasonable  cause 
it  shall  be  lawful  for  the  commisBioDers  to  award  reason- 
able costs  for  the  attendance  of  the  inspector,  surveyor,  or 
assessor,  to  be  added  to  the  assessment  and  levied  tbere- 
vnth  for  the  use  of  such  inspector,  surveyor,  or  assessor, 
and  which  shall  be  paid  to  them  respectively  in  like 
manner  as  any  other  payments  under  this  Act  may  be 
made  to  them : 

Fourth. — It  shall  be  lawful  for  the  respective  collectors  to 
levy  and  gather  the  assessment  for  the  second  and  third 
years  respectively  on  the  occupiers  for  the  time  being  by 
the  same  rate  or  book  which  shall  have  been  delivered  to 
them  (d)  for  the  first  year,  unless  the  commissioners  shall 
revoke  the  appointment  of  the  said  collectors,  or  shall  alter 
or  vary  the  assessments,  and  deliver  to  them  a  new  rate 
or  book  for  the  second  or  third  year : 

Fifth. — The  duphcates  of  the  commissioners  shall  be  made 
for  each  year,  and  delivered  to  the  proper  officer  for 
receipt  and  at  the  head  office  for  stamps  and  taxes  {e), 
containing  the  like  particulars  for  the  second  and  third 
years  respectively  as  are  herein  required  for  the  first  year 
of  assessment,  varjnng  only  the  amounts  therein  to  be 
specified  if  the  case  shall  require  the  same ;  and  all  the 
powers,  regulations,  matters,  and  things  contained  in  this. 
Act  for  rectifying  any  assessment,  or  increasing  or  dimi- 
nishing the  duty  according  to  circumstances,  or  for  levying 
the  same,  shall  be  in  force  for  the  second  and  third  years 
respectively,  in  respect  of  the  sums  to  be  levied  in  those 
respective  years,  and  shall  be  applied  in  those  respective 
years,  as  fully  and  effectually  as  if  the  assessment  had 
been  made  for  those  years  respectively  under  the  directions 
and  regulations  of  this  Act. 
See  title  to  this  Act  anil  ea.  1  and  193. 
Section  87  is  repealed  by  32  &  33  Vict,  c  67,  b.  77,  so  far  aa  it  relates  to 

the  metropolie  as  defined  oj  that  Act. 
(a)  The  tax  is  now  granted,  and  assessments  are  made  annually.    See 

s.  176,  pod ;  the  Taxes  Management  Act,  1860  (43  &  44  Vict,  c  19X  s.  48  ; 

and  the  Finance  Acts  for  each  year.      As  to  the  practice  of  allowing 
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▼aloations  under  Seheda.  (A.)  and  (B.)  to  atAiid  for  five  yeare,  «ee  note  to  Sect.  87, 
«.  00,  Sched.  (A.),  No.  I.,  ante.  

(6>  Viz.,  in  s.  17a  Subsequently,  in  1B69,  the  provteiona  ior  the  col-  '^'*'■■ 
lection  and  payment  of  the  duties  in  quarterly  instalments,  except  such 
duties  as  are  payable  by  way  of  deduction,  or  are  assessable  in  respect  of 
railways,  were  repealed  (32  '&  33  Vict,  c  14,  b.  8).  As  to  the  time  of  pay- 
ment, except  where  the  duties  are  payable  by  way  of  deduction,  or,  in 
England  or  Ireland,  are  assessable  in  respect  of  railways,  aee  the  Taxes 
MjULagement  Act,  186(),  a.  92  ;  and  as  to  the  time  of  payment  of  the  duties 
under  Sched.  (D.)  by  railway  companies  in  England  or  Ireland,  see  the 
same  Act,  s.  95. 

(e)  Section  80. 

(d)  As  to  collectora'  duplicate  of  the  assessment,  see  a.  172,  and  Taxes 
Management  Act,  1880,  a.  83. 

(«)  See  note  to  s.  3,  ante. 


PnlimiiUTj  noto  to  s.  88.— Section  88  contains  rules  of  assessment 
and  charge  for  Sched.  (C.)  which  has  relation  to  income  derived  from 
iaveatments  in  public  securities,  home,  colonial,  and  foreign. 

The  schedule  to  which  it  refers  in  terms  is  repealed  ;  see  notes  to  title  and 
a.  1  of  the  Act.  The  schedule  at  present  in  force  is  in  the  Act  of  18&3,  s.  2, 
Sched.  (C.)  ;  and  this  schedule  is  as  follows : 

For  and  in  respect  of  nil  profits  arising  from  inUreil,  annuities,  dividends, 
and  shares  of  aunuitiea  payable  to  any  person,  body  politic  or  corporate, 
company  or  society,  whether  corporate  or  not  corporate,  out  of  any  public 

Thebw  under  this  schedule  is  "payable  by  way  of  deduction,"  as  it  is 
termed.     See  the  Taxes  Management  Act,  1680,  a.  82. 

It  is  secured  to  the  revenue  in  the  hands  of  those  who  are  entrusted 
with  the  money  to  pay  the  income,  who  in  their  turn  deduct  the  amount 
on.  payment  to  the  public  creditor.  See  s.  86,  Sched.  (C),  Ist  paragraph, 
and  BB.  93,  96,  etc 

Th«  H&tionaJ  D«bt— Th«  funds— Bank  umnitiea— DiTidendB  ~ 
TflimiiiaUs  annvitteB— Th«  nnftrnded  debt— Interest. —The  "  funds " 

is  the  term  at  present  in  use  to  designate  the  capital  of  the  National  Debt. 
Originally  the  "  fund  "  meant  the  security  for  a  loan,  but  subsequently  it 
came  thus  to  be  applied  to  the  thing  secured. 

On  the  creation  of  the  "consols"  in  1752  of  annuities  "consolidated  into 
one  joint  stock  of  annuities,"  the  annuities  dealt  with  were  made  payable 
in  half-yearly  divuUjidt  on  January  6th  and  July  6tb,  days  which  repre- 
sented Christmas  I>sy  and  Midsiinuner  Day,  under  the  re-arrangement  of 
the  calendar  effected  in  1751.  Hence  the  word  "dividends,"  meaning 
these  shares  of  the  bank  annuities.  The  word  is  now  used  to  mean,  in  a 
general  sense,  interest  of  money  in  the  funds. 

It  may  be  noted  that  the  word  "dividend"  is  used  in  another  sense  in 
B.  &4  of  the  Act:  "Before  any  dividend  shall  have  been  made"  of  the 
&nnaal  profits  and  gains  to  shueholders  or  others  entitled  to  profits  of  a 
corporation  or  company. 

Besides  the  redeemable  annuities  the  National  Debt  comprises  certain 
tenninable  annuities  and  the  "unfunded  debt" — Exchequer  bills  and 
bonds.  Treasury  bills,  etc.,  bearing  interest.  Hence  the  special  mention  of 
"  interest "  in  ue  schJedale  of  cbai^e  at  present  in  force.    See  also  s.  97. 


1 1»  Google 


120  The  Income  Tax  Act,  1842. 

Sect  88.  86.  The  duties  hereby  granted,  contained  in  the  schedule 
iiuuivld  marked  (G.)  (a),  shall  be  assesBed  and  charged  under  the 
mKiM '^^  following  rules,  which  rules  shall  be  deemed  and  conetrued 
f.^''5'tiin  ^  P*^  ^^  *^'^  ^'^^'  *°^  ***  refer  to  the  said  last-mentioned 
^•^  duties,  as  if  the  same  had  been  inserted  under  a  special 

enactment, 
(a)  See  prelimiiiary  note. 

Schedule  (C.) 
BuLES    for  Assessing  and  Charging  the  Duties  under 
Schedule  (C.) 

M^b?^  The  said  last-mentioned  duties  shall  be  paid  by  the  persons 
and  corporations  respectively  intrusted  with  the  payment 
of  the  annuities,  diyidends,  and  shares  of  annuities,  therein 
charged,  on  behalf  of  the  persons,  corporations,  companies, 
or  societies  entitled  thereto,  their  executors,  administrators, 
successors,  or  assigns,  and  shall  be  assessed  by  the  com- 
missioneiB  hereby  authorised  or  appointed  for  those  pur- 
wSck'the  poses  (a) ;  and  shall  extend  to  all  public  annuities  whatever 
teoSa.""  payable  in  G-reat  Britain  (6)  out  of  any  public  revenue  (c) 
in  Great  Britain  or  elsewhere  [and  to  all  annuities  payahU 
in  Ireland  out  of  the  revenue  of  the  United  Kingdom,  to  or 
for  the  use  or  benefit  of  any  person  not  resident  in  Ireland] , 
and  also  to  all  dividends  and  shares  of  such  annuities 
respectively  which  shall  become  payable  after  the  fifth 
day  of  April  one  thousand  eight  hundred  and  forty-two, 
except  in  the  following  cases  of  exemption  from  the  said 
duties ;  viz. 
Part  in  italics  repealed  by  37  &  38  Vict,  c  96  (S.  L.  B.). 

Exemptions. 
Btockof      First. — The   stock,   dividends,  or   interest  of  any  friendly 
"ocipu™  society  legally  estabhshed  under  any  Act  of  Parliament 

relating  to  friendly  societies ;  provided  it  shall  appear  by 
the  rules  of  any  such  society  deposited  or  to  be  deposited 
with  the  commissioners  for  the  reduction  of  the  National 
Debt,  or  with  the  trustees  of  any  savings  bank,  that  the 
sums  assured  by  any  such  society  to  any  individual,  or  to 
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any  person  nominated  by  or  to  claim  under  him  shall  not  Sect.  SB- 
exceed  the  smu  of  two  hundred  pounds,  or  the  amount  of    sehed. 
any  annuity  or  annuities  granted  or  to  be  granted  by  any      *^-* 
such  society  to  any  individual,  or  to  any  person  nominated 
by  or  to  claim  under  him,  shall  not  exceed  the  sum  of 
thirty  pounds  per  annum  :  Provided  also,  that  when  any 
property  belonging  to  any  such  society  shall  be  invested  in 
the  public  securitieB  in  the  Bank  of  England,  the  said 
last-mentioned  property  shall  be  duly  claimed  and  proved 
by  any  trustee  or  treasurer  of  any  such  society,  or  by  any 
member  thereof,  before  the  said  commissioners  for  special 


Second. — The  stock  or  dividends  of  any  savings  bank  estab-  *"^  "' 
lished  or  to  be  established  under  the  provisions  of  an  Act  """Jj!^' 
passed  in  the  ninth  year  of  the  reign  of  King  George  the 
Fourth,  intituled  "An  Act  to  consolidate  and  amend  the 
laws  relating  to  savings  banks,"  arising  from  investments 
with  the  Commissioners  tor  the  Reduction  of  the  National 
Debt ;  and  also  the  dividends  or  interest  payable  by  the 
trustees  of  any  savings  bank  upon  any  funds  therein 
deposited  belonging  to  any  depositor  or  to  any  charitable 
institution : 

Third. — The  stock  or  dividends  of  any  corporation,  fraternity,  ^i^^^ 
or  society  of  persons,  or  of  any  trust  established  for  charit-  '"""![{^" 
able  purposes  only;  or  which,  according  to  the  rules  or 
regulations  established  by  Act  of  Parliament,  charter, 
decree,  deed  of  trust,  or  -will,  shall  be  applicable  by  the 
said  corporation,  fraternity,  or  society,  or  by  any  trustee, 
to  charitable  purposes  only,  and  in  so  far  as  the  same 
shall  be  applied  to  charitable  purposes  only ;  or  the  stock 
or  dividends  in  the  names  of  any  trustees  applicable  solely 
to  the  repairs  of  any  cathedral,  college,  church,  or  chapel, 
or  any  building  used  solely  for  the  purpose  of  divine 
worship,  and  in  so  far  as  the  same  shall  be  applied  to 
such  purposes ;  provided  the  application  thereof  to  such 
purposes  shall  be  duly  proved  before  the  said  conmiis- 
sioners  for  special  purposes  by  any  agent  or  factor  on  the 
behalf  of  any  such  corporation,  fraternity,  or  society,  or  by 
any  of  the  members  or  trustees  : 
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Sect.  88.  Fourth. — The  Btock  or  dividends  traneferted  to  the  accotmts 

ScUd.        in  the  books  of  the  Bank  of  England  in  the  name  or 

<^-t  under  the  description  of  the  Treasury,  or  the  Commia- 

stock  In  the      sioHers  for  the  Beduction  of  the  National  Debt,  in  pur- 

SSao^"^      suance  of  any  Act  or  Acts  of  Parhament ;  provided  that 

the  Bank  of  England  shall  from  time  to  time  cause  to  be 

transmitted  to  the  said  commissioners  for  special  purposes 

^jn"  an  account  of  the  total  amount  of  stock  which  shall  have 

been  transferred  to  the  said  respective  accounts,  also  the 

payments  to  be  made    by  the  Commissioners    for  the 

Beduction    of    the    National    Debt  on    account  of    the 

Waterloo  Subscription  Funds : 

i^^ta    Fifth. — The  stock  or  dividends  belonging  to  her  Majesty,  in 

orto'^!^     whatever  name  the  same  may  stand  in  the  books  of  tbe 

«wd  minto-      Bank  of  England,  and  also  the  stocks  or  dividends  of  any 

accredited  minister  of  any  foreign  State  resident  in  Great 

Britain  (6) ;  provided  the  property  thereof  shall,  if  standing 

in  the  name  of  any  trustee,  be  duly  proved  before  the  said 

commissioners  for  special  purposes  by  such  trastee. 

(a)  As  to  commiaaionera,  see  as.  23,  24,  2B,  29,  88,  96,  98,  etc 

(b)  Now  the  United  Kingdom.    See  Act  of  1863,  a.  G. 

(c)  Any  public  reveniie. —Section  2,  Sched.  (C.)  of  the  Act  of  1653 
includes  interest,  annuitiea,  and  Jividende  payable  "out  of  nay  public 
revenue."  As  re^rds  Ihe  assessment  of  annuities  pajabk  out  of  the 
revenue  of  the  United  Kingdom  at  the  Bank  of  England,  see  b.  24  of  the 
Act ;  at  the  Bank  of  Ireland,  s.  1 1  of  the  Act  of  1853.  Aa  regards  annuities 
payable  out  of  the  revenue  of  any  colony,  see  a.  96,  etc.,  and  with  respect 
to  annuities  payable  out  of  the  revenue  of  enj  foreign  Slate,  aee  a.  29  of 

he  Act  and  a.  2  of  5  &  6  Vict,  c  80.  Provjaions  tor  further  Eecuripg 
the  tax  upon  dividends  payable  out  of  the  reveune  of  any  foreign  or  colonial 
States  are  to  be  found  in  the  Ciistonis  and  Inland  Bevenue  Act,  1885 
(48  &  49  Vict  c.  61),  as  amended  by  s.  24  (2)  of  the  Customs  and  Inland 
Revenue  Act,  1888  (51  &  52  Vict  c  8). 

Aa  to  annuities  chargeable  under  Scheds.  (D.)  and  (E.),  see  Act  of  1853, 
e.  2,  Scheds.  (D.)  and  (E.) ;  and  es.  102,  146  of  the  Act  of  1842.  As  to 
interest  chargeable  under  Sched.  (D.),  see  Act  of  1853,  s.  2,  Sched.  (D.)  ; 
and  a.  102  of  the  Act  of  1842,  etc. 


1. — Friesdl;  Societlea.— These  benevolent  institutions  have  always 
been  allowed  an  exemption  from  income  tax  imder  this  schedule,  for  their 
"stock  or  dividends;  "interest"  is  new  in  this  Act.  The  limitation 
under  the  rules  to  be  deposited  is  also  m 


Friendly  societies  are  also  entitled  to  exemption  in  "  respect  of  all  their 
intereat  and  other  profits  and  gains  chargeable  under  Sched.  (D.)  "  (Act  of 
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1803,  s.  49) ;  snd  to  allowancea  under  Sched.  (A.)  (BeTeane  Act,  1889  8 
(62  &  53  Vict  c  42),  a.  IS). 

The  Act  for  the  ref^lAtionof  friendly  societies  at  present  in  force  IS  50  & 
60  Vict.  &  S5  (the  Friendly  Societies  Act,  1896). 

Be^steied  Industrial  and  Provident  Societiea  are  also  entitled  tc  ex- 
emption under  Sched.  (C)  aa  well  as  Sched.  (U.)  (see  the  Industrial  and 
Provident  Societies  Act,  1893  (56  &  57  VicL  c.  39),  a.  24),  unless  the  society 
Bells  to  pereonsnot  members  thereof,  and  the  number  of  shares  of  the  society 
is  limited  either  bj  its  rules  or  its  practice. 

Begistered  trade  unions  are  entitled  to  eiemption  under  Sheds.  (A.), 
(C),  and  CD.),  in  respect  of  the  interest  and  dividends  applicable,  and 
applied  solelyfor  the  purpose  of  provident  beueRts.  The  exemption  is  not 
to  extend  to  trade  unions  whicn  asanre  in  amounts  exceeding  £200,  or 
grant  annuitiea  exceeding  £30  peranniun  (Trade  Union  (Provident  Funds) 
Act,  1863  (56  &  57  Vict.  c.  2)). 

2. — S&Tiiifs  Buika. — This  is  a  new  exemption. 

The  Savings  Bank  Act,  1828  (9  Geo.  4,  c.  92),  was  repealed,  and  the  law 
on  the  subject  coQsolidal«d  with  amendments  by  the  Savings  Bank  Act, 
1863  (26  &  27  Vict  c  87). 

Under  the  Finance  Act,  1884  (57  &  S8  Vict.  c.  30),  s.  3S— 

(1.)  Any  penny  savings  bank,  or  other  bank  for  savings,  whelhercertified 
onder  the  Savings  Bank  Act,  1863,  or  not,  shall  be  entitled  to  exemption  from 
income  tax  chargeable  under  Scheds.  C.  and  D.  of  the  Acts  relating  to 
income  tax  in  respect  of  the  inconie  of  the  funds  of  the  savings  hank,  so 
f&r  as  it  is  applied  in  the  payment  or  credit  of  interest  toany  depositor  not 
exceeding  the  sum  offive  pounds  in  the  year  for  which  exemption  is  claimed. 

(3.)  Provided  that  where  interest  is  paid,  or  dividends  or  int«restare  or 
ia  credited  without  deduction  of  income  tax  to  a  depositor  in  any  savings 
b&nk  whose  income  exceeds  one  hundred  and  siiLty  pounds  a  year,  sucn 
interest,  or  dividends  or  interest,  as  the  case  may  be,  shall  be  accounteil 
for  and  charged  under  the  third  case  of  Schedule  D.  under  which  profits  of 
an  uncertain  annual  value  are  directed  to  be  charged. 

The  Yorkshire  Penny  Bank  was  originally  constituted  under  9  Geo.  4, 
c  92,  and  was  subsequently  incorporated  as  a  company  limited  by  guarantee 
for  the  promotion  of^objects  within  s.  23  of  the  Companies  Att,  1U67  (30  &; 
31  Vict.  c.  131).  The  company  claimed  repayment  of  the  tax  deducted 
from  interest  received  on  its  investments.  The  special  commissioners, 
however,  restricted  the  payment  to  the  duty  on  the  sums  paid  to  depositors 
whose  annual  interest  did  not  amount  to  £3.  A  rule  nuti  calling  on  the 
commissioners  to  show  cause  whjr  the  whole  duty  paid  should  not  be  repaid 
tmder  as.  83  and  105,  5  &  6  Vict,  c  35,  was  discharged  upon  the  under- 
standing that  the  commiuionera  would  abide  b^'  their  offer  to  grant  the 
relief  above  mentioned  (R.  v.  Special  Commmumfri  of  Income  Tax ;  In 
re  Yorhkin  Penny  Bank  (1889),  2  Tax  Cas.  510). 


«  The  Charitable  Trusts  Act,  1853,  which  esiablished  the  Charity  Com- 
mission, provided  for  the  transfer  of  charitable  funds  to  official  trustees, 
of  whom  the  secretary  to  the  commission  was  one.  It  whs  the  practice  of 
the  Board  [of  Inland  Revenue]  to  give  exemption  to  all  stock  standing  in 
the  names  of  the  official  trustees  of  charitable  funds,  without  further 
inquiry.     This  practice  was  confirmed,  and  the  principle  was  carried  still 
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Beet.  88.  further  by  the  Charit&ble  Trusts  Amendment  Act,  ISas,  which  eiucls 

(s.  28)  that,— 

iC\  "        dividends  ariirinfi;  from  any  stock  in  the  public  funds  standing  in 

Btiia.      ^^^  names  of  the  official  tmetecB  of  charitable  funds,  and  which  shall  be 

certified  by  the  board  (the  Charity  CommiBaionera)  to  the  governor  and 

JKoTK.  «>tnpany  of  the  Bank  of  England  to  be  exempt  from  the  property  or 
income  tax,  shall  be  paid  or  carried  to  the  banking  account  of  the  omcial 
trustees  without  any  deduction  of  such  tax  ;  and  all  dividends  arising 
from  any  stock  in  the  puhhc  funds  standing  in  any  other  uamea  or  name, 
and  which  the  board  shall  certify  to  the  governor  and  company  of  the  Bank 
of  England  to  be  subject  only  to  charitable  trusts,  and  to  be  exempt  from 
such  tnjt,  shall  be  paid  without  any  deduction  thereof." 

"The  Cbaritable  Tnieta  Amendment  Act,  1865,  is  to  be  construed  aa  one 
Act  with  the  Charitable  Trusta  Act,  1853,  and  the  Act  of  18S3  contains 
a  definition  of  '  charity '  [see  a.  66],  by  reference  to  the  Act  of  Elizabeth 
and  the  practice  of  the  Court  of  Chancery.  I  may  add  thats.  28  of  the 
Act  of  185S  has  always  formed  part  of  the  income  tax  code,  whenever  the 
tax  has  been  reimpoaed,  carrying  with  it  into  the  code,  to  a  certain  extent 
at  least,  the  legal  definition  of  'charity.'"  See  judgment  of  Lord  Mac- 
KAGHTBN  in  CimanismoneTB  for  Special  PuTpoeei  of  tlu  Income  Tax  v,  Pmuet, 
[1891]  A.  C.  631  ;  3  Tax  Cas.  53. 

The  special  exemption  in  s.  149  in  respect  of  the  stock  of  the  British 
Museum,  which  is  a  "charity"  within  the  la^l  definition  (see  note  to 
8.  149),  and  the  special  mention  in  r.  3  of  stock  applicable  to  the  repairs 
of  churches,  which  is  specially  mentioned  in  the  Statute  of  Elizabetn  as 
the  application  of  money  to  a  charitable  use  (see  note  to  s.  61,  Sched.  (A.), 
No.  Vl.,  ante),  seem  to  sugceat  that  some  more  limited  meaning  of  the 
woi-ds  "charitable  purposes"  is  intended  in  this  Act  tlioii  their  accepted 
legal  meaning  ;  but  on  this  point  Lord  Herbchbll,  in  delivering  judg- 
ment in  the  case  cit«d  above,  said :  "  I  think  that  an  argument  derived 
from  the  specific  mention  of  certain  stibjects  in  the  exemptions  found  in  a 
taxing  Act  is  of  little  weight  Such  specific  exemptions  are  often  intro- 
duced ex  majori  eauUla  to  quiet  the  tears  of  those  whose  interests  are 
engaged  or  sympathies  aroused  in  favour  of  some  particular  institution, 
and  who  are  apprehensive  that  it  may  not  be  held  to  tall  within  a  general 
exemption."    See  also  s.  60,  No,  V,,  r.  3,  and  s.  61,  No.  VI. 

As  to  the  meaning  of  the  words  "  cbariUble  purposes,"  see  the  note  to 
B.  61,  Sched.  (A.),  No.  VL,  "Allowances,"  an(«.    See  also  a.  105,  posL 
As  to  "charitable  institution,"  see  also  r.  2. 

eII^i^udIi  ®^'  -^^  ^°^  '^^  asBesfiing  and  charging  of  the  said 
■ommni^  annuities  payable  to  the  Bank  of  England  and  to  the  South 
cSmmto-  ^^  Company  {a)  respectively,  at  the  receipt  of  the 
u^eN^uoDBi  Exchequer  as  aforesaid,  and  the  profits  attached  thereto 
tj^HvCT  respectively,  and  also  for  the  assessing  and  charging  of  all 
w™«o»  annuities  payable  by  the  CommiBsionerB  for  Reduction  of 
njj^i^w--  the  National  Debt,  and  the  dividends  and  shares  of  all  other 
byihfmrfr  annuities,  payable  out  of  any  public  revenue,  -which  are  or 
"^  M^n"  shall  be  intrusted  for  payment  to  the  Companies  of  the 
lor  a8se«Lng  Bank  of  England   and    South  Sea  (a)    respectively,    be  it 
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enacted,  that  the  respective  companiea,  corporations,  and  E 
commissioners  having  the  distribution  or  payment  of  the 
said  several  annuities,  dividends,  and  shares  shall  front  time 
to  time,  as  often  as  the  payments  thereon  shall  become  due, 
deliver  to  the  respective  commissioners,  appointed  for  the 
purpose  of  assessing  the  duties  thereon  as  aforesaid,  true 
and  faithful  accounts  in  writing,  in  books  to  be  provided  for 
that  purpose,  of  the  several  amounts  of  such  annuities  and 
profits  attached  to  the  same,  which  shall  be  paid  to  the  said 
companies  respectively,  in  respect  of  their  corporate  stock, 
and  of  such  dividends  and  shares  of  annuities  as  shall  be 
intmsted  to  any  of  such  companies,  corporations,  or  com- 
missioners, for  payment  to  the  persons,  corporations,  and 
companies  entitled  thereto,  and  the  amount  of  duty  charge- 
able thereon  at  the  rate  before  directed,  without  deduction 
on  any  pretence  whatever,  except  as  herein  is  allowed,  dis- 
tinguishing therein  the  separate  account  of  each  person, 
corporation,  company,  and  society  entitled  unto  any  part, 
dividend,  or  share  of  such  annuities  respectively,  as  the 
same  shall  stand  in  the  books  of  the  said  respective  com- 
panies, or  at  the  said  Exchequer,  in  such  manner  as  that 
the  part,  dividend,  and  share  of  each  person,  corporation, 
company,  and  society  of  or  to  such  annuities  respectively 
may  be  distinctly  charged  and  assessed  to  the  said  duty ; 
and  the  said  respective  commissioners  shall  from  time  to 
time  make  an  assessment  of  the  duty  which  shall  appear  to 
be  chargeable  on  the  accounts  so  delivered  to  the  best  of 
their  judgment  and  belief,  and  shall  from  time  to  time 
deliver  the  said  books  of  assessments,  signed  by  them 
respectively,  to  the  said  commissioners  for  special  purposes ; 
and  the  said  commissioners  for  special  purposes  shall  forth- 
with cause  two  certificates  on  parchment  to  be  made  out, 
under  their  hands  and  seals,  containing  the  total  amounts 
of  duty,  and  of  the  annuities,  dividends,  and  shares  whereon 
the  said  duty  shall  have  been  charged,  contained  in  each 
assessment,  together  with  the  proper  title  or  description  of 
the  corporation,  company,  or  persons  having  the  distribution 
or  intrusted  with  the  payment  of  such  annuities,  dividends, 
and  shares  respectively;  and  they  shall  transmit  one  of  such 
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Beet.  89.  certificates  to  the  respective  commissionerB  for  making  such 
assessments,  and  the  other  certificate  to  the  head  office  for 
stamps  and  taxes  in  England  (i). 
See  88.  24,  28,  93—96. 

(a)  Section  89  ie  repealed  eo  far  as  it  relates  to  the  Soath  Sea  OompaDy 
(37  &  38  Vict  c  96  (S.  L.  B.)  ). 

(b)  See  note  to  e.  3,  nnU. 

90,  91,  92,  relating  to  the  assessment  of  dividends,  etc., 
at  the  Bank  of  Ireland,  are  repealed  (37  tC-  38  Vict.  c.  96 
(jS.  L.  B.)  ).  For  the  provisions  now  in  force,  see  the  Act  of 
1853,  8.  11. 

wwt^lwt  ®^*  "^^^  respective  corporations,  companies,  and  persons 
and  retain  entitled  unto  such  annuities  and  profits  attached  thereto,  or 
""'"■J-  intrusted  with  the  payment  of  the  annuities,  dividends. 
or  shares  of  such  public  annuities  as  are  herein-before 
described,  shall,  on  notice  of  the  amount  of  each  assessment, 
from  time  to  time  to  be  made  as  aforesaid,  (which  notice 
shall  be  given  from  time  to  time  as  and  when  the  annuities, 
dividends,  and  shares  aforesaid  shall  become  payable,  and 
before  payment  thereof,)  set  apart  and  retain  the  amount 
of  duty  HO  assesBed  for  the  purposes  of  this  Act ;  and  every 
such  setting  apart  and  retaining  of  the  said  duties  shall  be 
deemed  a  payment  thereof  by  and  on  the  behalf  of  the 
persons,  corporations,  and  companies  entitled  unto  the  said 
annuities,  dividends,  and  shares  respectively ;  and  all  persons, 
corporations,  and  companies  entitled  to  such  annuities  or 
profits  attached  thereto,  or  to  any  part  thereof,  or  to  such 
dividends  or  shares  of  annuities  as  aforesaid,  are  hereby 
required,  on  receipt  of  the  residue  of  the  said  annuities, 
profits,  dividends,  and  shares,  over  and  above  the  duty  so 
assessed,  to  allow  such  payments  in  respect  of  the  said 
assessments ;  and  the  corporations  and  persons  having  the 
distribution  of  such  annuities,  or  intrusted  with  such  pay- 
ments shall  be  and  are  hereby  acquitted  and  discharged  of 
so  much  money,  as  if  the  same  had  actually  been  paid  unto 
the  persons  to  whom  such  annuities,  profits,  dividends,  and 
shares  did  or  might  belong,  or  were  by  law  payable. 
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94.  All  monies  so  set  apart  at  the  Bank  of  England,  and  Bsct.  H. 
by  the  GominisBioDers  for  the  Reduction  of  the  National  jionie.«et 
Debt,  ae  before  directed,  shall  be  paid  from  time  to  time  ^35*,^'" 
into  the  account  to  be  kept  at  the  Bank  of  England  with  "«'«»*• 
the  receiver  general  of  stampB  and  taxes  (a)   as  herein- 
after directed,  accompanied  with  a  certificate  of  the  amount 
of  the  assessment  under  which  the  same  shall  be  so  paid, 
tinder  the  hands  of  two  or  more  of  the  commissioners 
making  such  assessment ;  and  the  G-ovemor  and  Company 
of  the  Bank  of  England  shall  also  cause  the  amount  of  such 
assessment  as  shall  from  time  to  time  be  charged  on  the 
trskding  profits  of  the  said  company  to  be  paid  into  the  said 
account. 


(a)  See  a.  61,  note.  The  account  is  now  "The  Qeneral  Account  of  the 
CommiwiODers  of  Inland  Revenue"  (Public  Accounts  and  Charges  Act, 
1891  {64  &  55  Vict  c  24^  a.  1). 

95.  Provided  always,  that  in  respect  of  any  of  the  H"J5^[J' 
annuities,  dividends,  and  shares  of  annuities  chargeable  "jl?"^ 
under  Schedule  (C.)  by  the  respective  commissioners  for 
those  purposes,  it  shall  not  be  required  of  them  to  make  an 
assessment  for  any  amount  or  payment  where  the  half- 
yearly  payment  on  such  annuities,  dividends,  or  shares 
shall  not  amount  to  fifty  shillings ;  but  that  the  annuities, 
dividends,  and  shares  whereof,  the  half-yearly  payment  shall 
not  amount  to  fifty  shillings  shall  be  accounted  for  and 
charged  under  the  third  case  of  Schedule  (D.)  by  which 
profits  of  an  uncertain  annual  value  are  directed  to  be 
charged :  Provided  also,  that  no  person  shall  be  required 
to  return  any  statement  of  the  profits  of  such  annuities, 
dividends,  or  shares,  the  half-yearly  payment  whereof  shall 
amount  to  fifty  shilUngs  or  more,  aud  which  are  herein- 
before directed  to  he  assessed  in  manner  aforesaid,  or  he 
liable  to  any  penalty  for  not  returning  the  same ;  but  all 
sach  dividends  and  shares  whereof  the  half-yearly  payment 
shall  not  amount  to  fifty  shillings,  and  which  shall  be  paid 
without  such  assessment,  shall  be  duly  returned  in  the 
manner  before  directed,  under  the  penalty  before  con- 
tained (a). 

(a)  Sections  52,  SS. 
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Beet  96.      96.  Every  person  (other  than  the  Bank  of  England,  the 
p—^^      directors   of   the   East  India  Company,  and    the   Conunie- 
J^ji"'^      Bioners  for  the  Beduetion  of  the  National  Debt,)  intrusted 
"^nu"  "'  '"^^  '■^^  payment  of  annuities,  or  any  dividends  or  shares  of 
^flieuver  ^^^^u'ties,  payable  out  of  the  public  revenne  of  any  Colony 
»j™iiiu      or  Settlement  belonging  to  the  Crown  of  the  United  King- 
dom to  any  persons,  corporations,  or  companies  in  Great 
Britain  (a),    or   acting   therein   as   agent   or  in   any  other 
character  before  described,  shall,  without  further  notice  or 
demand  thereof,  deliver  or  cause  to  be  delivered  into  the 
head  office  for  stamps  and  taxes  in  England  (b)  an  account; 
in  writing   containing  their  names   and  residences,  and  a 
description  of  the  annuities,  dividends,  and  shares  intrusted 
to  them    for   payment,    within  one   calendar  mouth    after 
the  same  shall  have  been  required  by  public  notice  in  the 
London  Gazette,  and  shall  also,  on  demand  by  the  inspector 
authorised  for  that  purpose  by  the  commissioners  of  stamps 
and  taxes  (6),   deliver  or  cause  to  be  delivered  to  him,  for 
the  use  of  the  said  commissioners  for  special  purposes,  true 
and  perfect  accounts  of  the  amount  of  annuities,  dividends, 
cmnmi^      and  shares  payable  by  them  respectively ;  and  the  said  com- 
wMUjimr-  missioners  for  special  purposes  shall  make  an  assessment 
lUBkHHsea-  thereon  under  Schedule  (C.)  at  the  rate  before  prescribed, 
thereDD.      subject  to  diminution  on  occasion  of  any  exemptions  to  be 
allowed  by  the  said  commissioners  for   special  purposes, 
giving  notice  of  the  amount  thereof  to  the  respective  per- 
sons intrusted  with  such   last-mentioned  payments,  who 
shall    respectively    pay    the  duty  on    the  said  annuities, 
dividends,  and  shares,  on  behalf  of  the  persons,  corporations, 
and  companies  entitled  unto  the  same,  out  of  the  monies  in 
their  hands ;  and  they  shall  be  acquitted  of  such  payments 
in  like   manner,  and  the  like    proceedings   in  all  respects 
shall  be  had  under  the  said  commissioners  for  special  pur- 
poses, as  are  before  directed  in  respect  of  annuities  payable 
out  of  the  public  revenue  of  the  United  Kingdom  (c)  :  Pro- 
vided always,  that  the  persons  intrusted  with  such  payment 
shall  from  time  to  time  pay  the  duty  so  assessed  thereon 
into  the  Bank  of  England,  to  the  account  to  be  kept  at  the 
Bank  of  England  as  aforesaid  with  the  receiver-general  of 
stamps  and  taxes  {d),  and  shall    be  answerable   for  such 
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payment,  and  which  duty  so  assessed  shall,  in  defanlt  of  B*ct- W- 
soch  payment,  be  recoverable  against  the  persons  respec- 
tively intrusted  with  such  payments  as  other  duties  charged 
on  the  parties  may  be  recovered  against  them ;  and  if  any 
person  intrusted  with  the  payment  of  any  such  last- 
mentioned  annuities,  or  any  dividends  or  shares  thereof, 
in  the  manner  herein  mentioned,  or  acting  therein  as  agent, 
or  in  any  other  character  herein  described,  shall  neglect  or 
refuse  to  deliver  an  account  of  his  name  and  residence  in 
the  manner  herein  directed,  or,  after  demand,  shall  neglect 
or  refuse  to  deliver  an  account  as  aforesaid  of  the  amount  of 
such  annuities,  dividends,  and  shares  as  he  is  intrusted  with 
the  payment  of,  or  in  the  payment  of  which  he  shall  act  as 
agent,  or  in  any  other  character  herein  described,  he  shall 
forfeit  the  sum  of  one  hundred  pounds,  over  and  above  the 
duty  chargeable  on  such  annuities,  shares,  or  dividends. 

(a)  Now  United  Kingdom.    See  Act  of  1853,  e.  6. 

<(>)  See  note,  s.  3. 

(e)  See  8.  93,  etc. 

(Jj  See  8,  94,  note. 

For  a  Biinilar  provision  as  to  any  annuities,  dividends,  or  shares  of 
annuities  payable  out  of  the  revenue  of  any  foreign  State,  see  5  &  6  Vict, 
c.  flO,  s.  2  ;  and,  for  provisions  for  further  securing  the  income  tax  upon 
dividends  payable  out  of  the  revenue  of  foreign  and  colonial  States,  see  the 
Customs  and  Inland  Revenue  Act,  1885  (4S  &  49  Vict.  c.  51),  s.  26,  as 
amended  by  the  Cunt^nia  and  Inland  Revenue  Act,  1888  (51  &  52  Vict. 
c  8),  B.  24  (2).  See  also  pieliniinory  note  to  a.  88,  "Any  Public 
Revenue." 

97.  Any  interest  payable  out  of  the  public  revenue  on  securiu™ 
securities  issued  or  to  be  issued  at  the  Exchequer  or  other  Eich^oer'^ 
public  office,    by  whatever   name   such  securities   shall  be  puwic^mce, 
called,  shall  be  charged  to  the  said  duties  under  the  rules  con-  lki'iKU,iubc 
tained   in  Schedule  (C.)  by  the  Commissioners  for  assessing  Sndersche- 
the  profits  of  offices  in  the  said  Exchequer  or  other  office  afore- ' "  "^  * 
said  at  which  the  same  shall  be  made  payable  (a),  and  the 
interest  payable  by  the  East  India  Company  on  the  bonds 
issued  or  to  be  issued  by  them  shall  be  charged  to  the  said 
duties  under  the  hke  rules  by  the  Commissioners  herein-before 
appointed  for  that  purpose  (6) ;  which  said  Commissioners 
respectively  shall  execute  this  Act  in  relation  to  the  profits 
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Sect.  97.  arisiDg  from  such  securities  and  bonds  as  aforesaid,  in  like 
manner  as  the  Commissioners  appointed  by  this  Act  are 
empowered  to  assess  the  profits  arising  from  annuities 
payable  out  of  the  public  revenue  in  other  cases ;  and  the 
said  Commissioners  respectively  hereby  authorised  to  execute 
this  Act  in  relation  to  such  securities  and  bonds  as  afore- 
said shall  appoint  assessors  and  collectors  of  the  said  duties 
arising  from  such  securities  and  bonds  from  and  amongst 
the  officers  entrusted  with  the  payment  or  discharge  of  such 
securities  and  bonds,  who  shall  respectively  at  the  time  of 
payment  or  discharge  thereof  compute  the  duty  thereon, 
and  after  such  computation  shall  enter  the  same  in  a  certifi- 
cate of  assessment,  and  certify  the  same  to  the  proper  officer 
appointed  for  the  payment  or  discharge  of  such  securities 
and  bonds,  which  officer  is  hereby  empowered  to  stop  and 
detain  the  said  duty,  and  to  pay  the  same  into  the  Bank  of 
England  to  the  credit  of  the  receiver  general  of  stamps 
and  taxes  (c),  in  discharge  of  such  assessment ;  and  every 
person  receiving  or  purchasing  any  such  security  or  bond  in 
circulation,  with  current  interest  thereon,  shall  he  entitled 
and  is  hereby  empowered  to  deduct  from  such  interest  the 
proportion  of  duty  which  will  become  chargeable  thereon, 
in  like  manner  and  under  the  like  powers  and  penalties  as 
may  be  done  in  other  cases  of  payment  of  interest  (d),  and 
as  if  such  current  interest  were  then  due  and  charged  to  the 
said  duty;  and  the  like  computation  and  assessment  shall 
be  made  whenever  a  new  security  or  bond  shall  be  issued  in 
discharge  of  any  former  security  or  bond  with  interest,  or  in 
discharge  of  interest  due  on  any  former  security  or  bond ;  and 
the  person  receiving  such  new  security  or  bond  in  exchange 
for  any  former  security  or  bond,  with  interest,  or  for  such 
interest,  shall  pay  to  the  proper  officer  at  the  timeof  receiving 
such  new  security  or  bond  the  full  duty  computed  on  the 
interest  payable  on  the  said  former  security  or  bond. 

<a)  Section  30.  (c)  Section  94,  note. 

{b)  Section  27.  (d)  Section  103. 

^pn!pu!n  98.  Provided  always,  that  all  claims  of  exemption  under 
totilB'rom-  s-ny  of  ^^^  rules  contained  in  Schedule  (C.)  {a)  from  the  said 
[^|r^|^^    duties  on  annuities,  dividends  and  share  of  aonuitiee,  pay- 
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able  oat  of-  the  revenue  of  the  United  Kingdom,  shall  be  8«ct^ 
made  to  the  commissioners  for  special  porposes  at  the  head  pnrpouc*  - 
ofl&ce  for  stamps  and  taxes  in  England  (b),  according  to  the  fSiul^" 
following  rules  ;  videlicet,  '^"■ 

First. — Every  claim  shall  be  made  in  writing,  in  such  form 
as  the  commissioners  of  stamps  and  taxes  {b)  shall  direct ; 
and  the  said  commissioners  for  special  purposes  shall 
require  the  same  to  be  verified  on  the  affidavit  (c)  of  every 
such  person  as  they  shall  think  necessary,  such  affidavit  to 
be  made  as  before  directed  in  all  cases  cognizable  before 
the  said  commissioners,  and  they  shall  have  authority  to 
demand  and  require,  from  every  such  person  as  they  shall 
think  proper  to  be  examined  touching  such  claim,  true 
answers  upon  oath,  to  be  made  as  before  directed,  to  all 
such  questions  as  they  shall  think  material  in  such 
claim: 
Second. — Whenever  the  commissioners  for  special  purposes 
shall  have  allowed  any  such  exemption,  they  shall  give  an 
order  for  payment  of  the  sums  retained  for  the  duties  on 
snch  annuities,  dividends,  and  shares,  in  respect  of  which 
they  shall  have  allowed  such  exemption,  to  the  respective 
claimants,  or  to  the  attomies  or  agents  who  shall  have 
been  authorised  to  receive  the  said  amiuities,  dividends, 
and  shares,  on  behalf  of  the  said  claimants ;  and  such 
payment  shall  be  made  in  like  manner  as  is  herein-before 
provided  with  respect  to  allowances  to  be  granted  mider 
Number  V.  of  Schedule  (A.)  of  this  Act  [d). 
(a)  Section  88.  (e)  No  stamp  dutj  leqnired,  s.  179. 

(6)  Section  3.  (d)  Sectioiia  60,  61. 

99.    If    any  person  shall,   with  intent  to  defraud  berPBrnity*™ 
Majesty,  falsely  or   fraudulently  make  any  claim    to    he  cmimiiw 
exempted,  either  in  his  own  behalf  or  any  other,  from  theOBtock. 
duty  charged  on  such  annuities,  or  any  dividends  or  shares 
thereof,  contrary  to  the  intent  of  this  Act,  every  such  person 
shall  forfeit  the  sum  of  one  hundred  pounds ;  and  if  such 
claim  shall  be  made  by  any  person  in  his  own  behalf  he 
shall  moreover  be  liable  to  be  assessed  in  treble  the  duty  to 
be  charged  on  the  said  annuities  and  shares. 
K  2 
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Sact.100.     Schedule  (D.).— PreluDlnaiT  note  to  b.  10(L— This  eiction  contains 

rules  of  asBessment  and  charge  for  Sched.  (D.X  now  the  most  productive 

&fed.  Bcbedule  of  the  income  tai.  The  schedule  to  which  it  refers  in  terms  is 
t")  repealed ;  see  notes  to  title  and  s.  1  of  the  Act,  ante.  The  schedule  of 
_  charge  at  present  in  force  is  contained  in  the  Act  of  1853,  a.  S,  Sched.  (D.). 

Form  of  the  Schedule  of  Bnles.  —These  rules  for  Sched.  (D.)  com- 
prise six  cases,  aa  they  ate  termed,  which  have  relation  to  income  from  the 
following  sources : 

First  Om«.— Trade,  manufacture,  adventure,  or  concern  in  the  nature  of 
trade.    Then  follow  the  rules. 

Second  Cait. — Professions,  employments,  or  vocatioua  not  contained  in 
any  other  schedule.    Then  follow  the  rules. 

Then  come  rnles  applying  to  both  the  preceding  cases. 

Third  Omc— Profits  of  an  uncertain  annual  value  not  charged  in 
Sched.  (A.)  comprising  three  rules. 

Fourth  Gate. — Foreign  securities,  except  those  charged  under  Sched.  (C.) 
(viz.,  those  where  the  income  is  paid  out  of  any  public  revenue). 

Fifth  GaM. — Foreign  possessions.  ' 

Sixth  GoM. — Any  annual  profits  or  gains  not  falling  under  the  foregoing 
rules,  and  not  charged  by  virtue  of  any  other  schedule. 

The  Six  Oases.— The  word  "  case  "  is  derived  from  the  Acts  of  1799 
^39  Geo.  3,  cc  13,  S2),  which  contaiu  Schedules  of  Rules  for  estimatii^  the 
income  for  the  current  year  of  persons  to  be  assessed  as  follows : 

I.  Income  from  land,  including  houses. 

II.  Income  from  personal  property,  and  from  tradea,  professions,  officer 
pensions,  atipends,  employments  and  vocations. 

IIL  Income  arising  out  of  Oreat  Britain. 

IT.  Income  not  falling  under  any  of  the  foregoing  rules. 

Part  I.  contains  fourteen  sub-divisions,  or  "  Cases"  as  they  are  termed. 

Part  II.  includes  Cases  16  and  16.  Case  IQ  of  39  Geo.  3,  c  22  inclndes 
income  from  any  trade,  profession,  office,  pension,  allowance,  stipend, 
employment  or  vocation,  being  of  uncertain  annual  amount. 

Fnim  this  the  present  Firit  Com  (trades)  and  the  present  Second  Gate 
(professions,  employments,  and  vocations)  are  taken.  Public  offices  and 
employments  of  profit,  and  pensions  or  stipends  payable  out  of  the  public 
revenue  are  now  chaiged  under  Sched.  (E.). 

16.  Includes  income  from  offices,  pensions,  stipends,  annuities,  interast 
of  money,  rentcharge,  and  other  payments  of  the  like  nature  being  of 
certain  annual  amount- 
As  to  "annuities"  payable  out  of  any  public  revenue,  see  now 
Scheds.  (C.)  and  (£.).  Annuities,  payable  out  oi  the  public  revenue,  other 
than  those  charged  under  Sched.  (C),  are  chai^d  in  Sched.  (B).  As  to 
" rentcharges "  and  "annuities"  chai^^  on  land,  Be«  s.  60,  Sched.  (A.), 
Na  IV.,  r.  10.  The  remaining  "annuities"  and  **  interest  of  money,"  etc. 
will  now  be  found  charged  at  the  end  of  Sched.  (D.)  in  the  Act  of  186% 
'  Bonghly  speaking.  Cases  16  and  16  intheActsof  1799  contain  the  present 
Sched.  (C.)  and  (K),  and  the  First  and  Second  Cata  of  this  Sched.  (D.). 

As  to  the  Third  Gast,  see  the  note  thereon  (post). 

The  present  Fourth  (7rw«  (foreign  securities)  is  case  18  in  the  Actsof  1799. 


Gooylc 
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The  present  5ui&  Oue,  the  sweepiDg  clause,  is  Part  IV.  m  the  AcU  of  1799.  B«ct.  100. 

Afl  tn  the  juri 
•ee  a.  22,  ante. 

NoT«. 

100.  The  duties  hereby  granted,  contained  in  the  Schedule  ^^J^*" 
marked   (D.),  shall    be    assessed    and   charged  under  the<D.)aDci 
following  rules ;  which  rules  ehall  be  deemed  and  construed  "J^Jlf^P"^ 
to  be  a  part  of  this  Act,  and  to  refer  to  the  said  last-men- 
tioned duties,  as  if  the  same  had  been  inserted  under  a 
special  enactment. 

Schedule  (D.). 

The  said  last-mentioned  duties  shall  extend  to  every  descrip-  J^i^a''- "" 
tion  of  property  or  profits  which  shall  not  be  contained  in  [;^°|;^^„ 
either  of  the  said  Schedules  (A.),(B.),or  (C),  and  to  every  ** ri*ia. 
description  of  employment  or  (a)  profit  not  contained  in 
Schedule  (E.),  and  not  specially  exempted  from  the  said 
respective  duties,  and  shall  be  charged  annually  on  and 
paid  by  the  persons,  bodies  pohtic  or  corporate,  frater- 
nities,    fellowships,     companies,    or    societies,    whether 
corporate  or  not  corporate,  receiving  or  entitled  unto  the 
same,    their  executors,   administrators,    successors,    and 
assigns  respectively. 

(o)  "  Or  "  according  to  the  Revised  Edition  of  the  Statutes.  "  Of  "  appears 
in  some  editioDB  of  tne  Act. 

See  SB.  40,  54,  and  r.  2,  first  case. 

Certain  friendly  societies  are  exempted  in  respect  of  interest  and  other 
profile  and  gains  under  Sched.  (D.)  (Act  of  1853,  s.  49).  Industrial  and 
provident  societies  are  not  chargeable  under  Scheds.  (C.)  and  (D.),  unless 
they  sell  to  persons  not  members,  and  the  number  of  shares  is  limited 
either  by  their  rules  or  practice  (M  &  57  Vict  c  39,  s.  S4). 

KuLES  for  ascertaining  the  said  last-mentioned  daties  in  the  2^^!^^^ 
particular  cases  herein  mentioned.  uwdoHM. 

JFirst  Case. — Duties  to  be  charged  in  respect  of  any 
trade,  mannfacture,  adventure,  or  concern  in  the 
nature  of  trade,  not  contained  in  any  other  Schedule 
of  this  Act. 

See  «.  106  as  to  manufactures,  where  the  sales  are  not  in  the  United 
Kingdom. 
As  to  nurseries,  market  gardens,  and  hop  grounds,  see  s.  S3,  Sched.  (K).  i 
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BULES. 

FirBt. — The  duty  to  be  charged  in  respect  thereof  shall  be 
compated  on  a  snm  not  less  than  the  full  amount  of  the 
r  balance  of  the  profits  or  gains  (a)  of  such  trade,  mannfac- 
ture,  adventure,  or  concern,  upon  a  fair  and  just  average 
of  three  yeaxs,  ending  on  such  day  of  the  year  immediately 
preceding  the  year  of  assessment  on  which  the  EiccoantB 
of  the  said  trade,  manufacture,  adventure,  or  concern,  shall 
have  been  usually  made  up,  or  on  the  fifth  day  of  April 
preceding  the  year  of  assessment,  and  shall  be  asseBsed, 
charged,  and  paid  without  other  deduction  than  is  herein- 
after allowed  (6) :  Provided  always,  that  in  cases  where 
the  trade,  manufacture,  adventure,  or  concern  shall  have 
been  set  tip  and  commenced  within  the  said  period  of  three 
years  (c),  the  compatation  shall  be  made  for  one  year  on 
the  average  of  the  balance  of  the  profits  and  gains  from 
the  period  of  first  setting  up  the  same :  Provided  also,  that 
in  cases  where  the  trade,  manufacture,  adventure,  or  con- 
cern shall  have  been  set  up  and  commenced  within  the 
year  of  assessment,  the  computation  shall  be  made 
according  to  the  rule  in  the  sixth  case  of  this  Schedule : 

(a)  Balance  of  the  profits  or  gains.    See  note  on  p.  143,  poH. 

(fi)  See  r.  3  ;  "  The  ralee  applying  to  both  the  preceding  Cases,"  1st  and 
Snd,  p(Mt,  and  &  159. 

(c)  A  new  association  formed  by  the  incorpomtioti  of  a  jnrtnenhip, 
tnci^eds  to  the  concern  within  the  meaning  of  the  "  rules  applying  to  both 
the  preceding  Cases,"  let  and  2nd  (r.  41  port;  but  the  concern,  being  an 
old  one,  is  not  "  set  up  and  commenced  "  within  the  period  in  the  tenna 
of  tiie  above  proviso  (Syhopt  Coal  Go.  v.  Foger  (1681),  7  Q.  B.  D.  48B ; 
1  Tax  Cas.  343). 


Trade,  Manufacture,  Adventure,  or  Concern  in  the  Nature 
of  Trade.      Profits  or  Gains. 

VeBSds. — The  ownership  of  trading  vessels  let  to  freight  is  a  trade,  or 
concern  in  the  nature  of  a  trade,  within  the  meaning  of  the  Income  Tax  Act, 
1806  (46  Qeo.  3,  c  6S)  (AOomey-General  \.  Biyrrodmit  <1814X  1  Price,  148). 

Corporations. — The  income  of  the  Corporation  of  the  City  of  London, 
including  the  profits  derived  from  renewing  fines,  profits  of  markets,  com 
and  fruit  metres,  brokers'  rents,  and  mayors  court  and  other  fees,  is  liable 
to  income  tax  under  Sched.  (D.),  and  the  proper  principle  upon  which  the 
asMasment  should  be  made  is  to  take  each  item  oi' head  oiincoraeseparately, 
and  to  assess  the  income  tax  upon  the  net  value  of  such  item,  after  deducting 
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from  its  groffl  receipts  the  expenses  iocurred  in  earning  the  same.     Semble,  Soct.  10(L 
_     j.j...-_    isaiio^gd  in  respect  of  the  general  espenditure  for  keeping     jTTTJ 


ID.) 


up  the  establishment  of  the  corporation  (AUorneii-deneral  v.  Scott  (1S73), 
28  L,  T.  {N.8.)  303  ;  1  Tax  Cas.  65).  See  also  In  re  Gorjionttion  of  Birming- 
ham  (1875),  1  Tas  Cfls.  26  ;  Adam  v.  Maiighan  (1889),  27  Sc.  L.  R.  64  ;       ' 

2  Tai  Cas.  541  ;  and  Ifebber  v.  GUugow  GorponUioti  (1893J,  30  Sc  L.  R.  266  ;      u^^ 

3  Tai  Cas.  202,  referred  to  in  the  notes  to  8.  60,  Sched.  (A.),  No.  III.,  onto 

Insurance  company,  fin.— The  only  mode  in  which  it  can  really  be 
aaiil  what  is  net  profit  is  by  taking  on  the  one  side  the  actual  i-eceipls,  and 
on  the  other  Bide,  the  actual  expenditure  or  diehuraements ;  all  that 
remains  is,  at  least  for  the  lime,  profit  No  allowance  ia  to  be  made  tor 
"unearned  premiunLs"  {Imperial  Fire  Insurance  Co.  v.  IVilinn  (1876), 
35  L.  T.  271 ;  1  Tai  Cas.  71). 

Bnrial  board.— A  burial  board  carrying  on  its  business  under  Act  of 
Parliament,  for  the  benefit  of  fbe  ratepayers  of  the  pariBn,  the  surplus 
income  being  applied  in  aid  of  the  poor  rates,  mnst  pay  income  tax  on  the 
excess  of  income  over  expenditure,  aa  a  profit.  Where  profit  is  made,  it  is 
iniinalerial,  since  MsTMijZteday.  i,uoM(1833),8App.  Ca3.891  ;  2  Tax  Cas. 
25,  what  is  the  destination  of  that  profit  {Paddington  Burial  Board  v. 
Commisnontrs  o/Itdand  Keixn-ae  (1884),  13  Q.  R  D.  9  ;  2  Tax  Cas.  46).  In 
this  case  the  assessment  was  .under  Sched.  (D.),  on  profits  on  an  average  of 
three  years.  As  to  the  assessment  of  a  concern  of  this  description  under 
inched.  (A.),  No.  IIL,  r.  3,  see  notes  thereon,  ante. 

Insnrance  companr.  marius,  fire  and  life.— An  insurance  company 
having  one  body  of  shareholders,  carried  on  three  branches  of  business, 
viz.,  marine,  fire,  and  life  insuraace  -.—HM,  by  the  Queen's  Bench  Division, 
that  the  three  branches  must  be  treated  aa  one  business,  and  the  profits 
calculated  on  the  results  of  that  business  taken  as  a  whole  {Last  v.  London 
M«urQn«Ci»7j)OT-(rii(m(18fl4),iaQ.  B.  D.389;  2  Tax  Caa.  100).  Therewas 
no  appeal  from  the  decision  of  the  court  on  this  point  There  was  an 
appeal,  however,  to  the  House  of  Lords  on  the  following  question,  where 
it  was  held  that  the  sums  or  bonuses  payable  to  "participating  policy 
holders"  in  a  life  instirance  company  constitute  "profits  or  gains  of  a 
company  assessable  to  income  tax.  The  profits  should  be  calculated  on  the 
principle  that  whatever  profit  was  made  should  he  assessed,  though  the 
company  may  have  bound  themselves  to  pay  it,  or  part  of  it,  to  the  policy 
holders  whose  policies  were  still  in  force  at  the  quinquennial  period  (t(M(T. 
London  Atsitrance  Gorvoration  (1885),  10  App.  Cas.  438  ;  2  Tax  Caa.  100  j 
■  reported  in  the  courts  below,  at  14  Q.  B.  D.  239,  and  12  Q.  B.  D.  380). 

Insurance  company,  fire  and  life  combined.^-The  net  profits  and 

^ins  from  the  two  branches  of  business  must  be  massed  together  as  one 
undivided  income  assessable  according  to  the  rules  applicable  to  the 
1st  case  under  Sched.  (D.).  Firt. — Seeing  that  fire  insurance  policies  are 
cmtracts  for  one  year  only,  the  premiums  received  for  the  year  of  assess- 
tnent,  or  on  an  avemge  of  three  years,  deducting  losses  by  fire  during  the 
same  period  and  ordmary  expenses,  may  be  fainy  taken  as  the  profits  and 
gains  of  the  company,  without  taking  into  account  or  making  any  allow- 
ance for  the  balance  of  annual  risks  unexpired  at  the  end  of  the  financial 
fear  of  the  company.  Life. — There  is  a  radical  difference  between  fire  and 
ife  assurance.  The  profits  and  gains  of  a  company  on  its  life  business  can 
only  be  ascertained  by  actuarial  calculation,  proceeding  upon  the  result  of 
the  statutory  quinquennial  investigation,  or  of  the  usual  periodical  investi- 
gation in  companies  established  before  the  statute,   or  of   the  trleiuu&l,n|^' 
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2  Tax  Cas.  551). 

IiiTestments.-  * 

pan;,  interest  on  investments  which  has  not  su^ered  deduction  of  i 
tax  at  its  source  must  be  taken  into  account  (Scottish  Union  and  Natiorutl 
Aaturattei!  Co.  v.  Smiles  (1889),  26  Sc.  L  R.  330 ;  2  Tax  Oas.  BBI). 

Whereagainismade  by  an  inaiirance  compatiy  (within  the  year  of  assess- 
ment, or  the  tliree  years  prescribed  by  the  Inconie  Tax  Act,  Sched.  (D.)  > 
by  realising  an  investment  at  a  larger  price  than  waa  paid  for  it,  the 
difference  is  to  be  reckoned  among  the  proiits  and  gains  of  the  coni])any 
(Northej-n  Asmrance  Go.  v  EtukU  (1889),  26  Sc  L.  R.  330 ;  2  Tax  Caa. 
671). 

A  lite  insurance  company  receiving  untaxed  interest  on.  a  portion  of  its 
investments  is  liable  to  assessment  in  respect  thereof,  althoueli  the  amount 
of  the  interest  on  its  other  investments  on  which  tax  has  been  deduct«d 
may  have  exceeded  the  profits  earned  by  the  company.  "  Interest"  and 
"  profits  "  are  distinct  things  (Clerical,  Mtdical,  and  General  Life  AnuTance 
Society  v.  Garter  (1889),  22  Q.  B.  D.  444  ;  2  Tax  Cas.  437). 

The  net  gain  made  by  a  company  during  the  yedr,  by  realising  invest- 
raenlfl  at  larger  prices  than  were  paid  for  them,  falls  to  be  reckoned  among 
the  profitfi  and  gains  of  the  company  for  assessment,  and  the  fact  that  such 
profits  and  gaina  have  been  written  against  depreciation  in  the  book  valae 
of  other  investments  is  not  a  ground  for  relief  (Scottish  Inveitment  Trtat 
Go.  V.  Inland  Bevenw  (1893),  31  Sc,  L.  R.  219  ;  3  Tax  Caa.  231). 

An  English  fire  insurance  company  doing  business  in  America  received 
there  as  part  of  their  profits  interest  on  American  securities.  The  interest 
was  brought  to  account  in  the  books  of  the  company  in  England  as  profit, 
but  it  was  not  remitted  to  this  country,  being  investeil  in  America  in 
American  securities  in  order  to  build  up  a  reserve  as  required  by  the  laws 
of  the  United  States  ; — Held,  that  the  interest  formed  part  of  the  profits 
of  the  company  assessable  under  the  1st  case  of  Sched.  (D.)  (Nonrich 
"  ■      "■      '  "       .  Magte  (1896),  44  W.  E.  384 ;  73  L.  T.  733  ; 

Acqniiing  usets.— A  company  acquired  the  outstanding  assets  of  the 
City  of  Ola^w  Bank,  including  sums  expected  to  be  recovered  from  estates 
of  contribulorics,  paying  therefor  a  sum  sufficient  to  enable  the  li(iuidators 
to  discharge  the  liabilities  of  the  bank.  From  time  to  time  the  company- 
sold  portions  of  these  assets  at  prices  exceeding  the  values  at  which  they 
were  estimated  in  the  bonks  of  the  liquidators  : — Held,  that  the  case,  as 
stated,  did  not  contain  materials  for  a  decision  whether  profits  liable  to 
assessment  to  income  tax  had  been  made.  Query  whether  the  company  were 
traders  (AsieU  Co.  v.  Forba  (1897),  34  Sc.  L.  B.  486  ;  3  Tax  Caa.  542). 

Mutual  life  iiunruice.— A  mutual  life  insurance  association  in  which 
there  are  no  shareholders,  the  funds  of  which  belong  to  the  members,  the 
participating  policy  holders,  having  a  surplus  beyond  the  expenditure  for 
the  year  which  is  appropriated  for  the  benefit  of  the  members,  js  not  liable 
to  be  assessed  to  income  tax  in  respect  of  their  transactions  relating  to 
participating  policies  as  constituting  a  trade  or  vocation  from  which  profits 
or  gains  arise  or  accrue  within  the  meaning  of  the  Income  Tax  Acts  (New 
York  Life  humrance  Co.  v.  Stylet  (1B89),  14  App.  Cas.  381  ;  2  Tax  Caa.  460). 
See  incidentally  Forbes  v.  ScottiA  Promdent  InitituHtm,  and  Forba  v. 
Scottish  ffidoux  Ftmd  and  Life  Asturance  Society  (1895),  33  Six  L.  R.  228  ^ 

3  Tax  Cas.  443. 
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By  the  law  of  the  State  of  New  York,  a  share  capital  of  100,000  dollars  Sect  100. 
was  required  to  be  subscribed  by  every  life  inaurance  society,  and  to  be     ^T~\ 
invested  in  tecurities.     The  shareholders  of  a  aooiety  established  under     ScMd. 
this  law  were,  by  their  charter,  entitled  to  receive  a  dividend  not  exceeding       f^-' 
seven  per  cent,  per  annum.     The  earnings  over  and  above  the  dividends,      "*"**• 
loesea  and  eipenaes,  were  to  be  accumulated,  and  every  five  years  each      K(nK. 
participating  policy-holder  was  credited  with  a  portion  of  the  available 
snrplug.     The  society  was  nianagi^  by  directors  appointed  hv  the  ehare- 
holdeiB.     The  charter  gave  power  to  the  directors  to  proinde  that  each 
policy-holder  of  5,000  dollars  should  be  entitled  to  vol*  at  the  annual 
election  of  directors,  but  this   power  had   not  hitherto   been  exei-cised. 
There  were  also  non-partici paling  policies  as  well  as  participating  policies  ; 
— Held,  that  the  profits  of  the  London  branch  were  assegsable,  the  case  not 
being  governed  by  New   York  Li/e  Inmrance  Co.  v.  StyUt,  ante  (EqattabU 
Life  Aiiurana  SoeUtuof  UntUd  Stata  v.  Bithm,  [1900]  I  Q.  B.  177  ;  4  Tax 
Caa.  147). 

iBTestntfttit  couponiw. — A  company  was  formed  principally  for 
borrowing  money  in  this  countrv,  and  investing  it  abroad  on  the  security 
of  land.  The  interest  receive<{  abroad  was  brought  into  account  in  the 
company's  books  by  retaining  out  of  the  funds  raised  here  a  sum  equii'alent 
to  that  interest  after  defraying  the  working  expenses  in  America,  and  out 
of  this  sum  was  paid  all  the  working  expenses  in  Ureat  Britain,  the  interest 
to  debenture  holders  and  depositors,  and  a  dividend  to  the  shareholders 
for  the  year  of  assessment.  The  money  itself,  therefore,  did  not  requite  to 
be  sent  home  -.—Held,  that  the  company  was  rightly  charged  under  the 
4th  case  of  Sched.  (D.),  but  that  it  might  also  have  been  charged  under 
the  1st  case  {SayUiA,  Mortgagt  Company  of  New  Mexico  v.  MeKtlvie  (1886), 
24  Sc  L.  B.  87  ;  2  Tax.  Cas.  165). 

A  company  carried  on  the  business  of  borrowing  money  in  this  country 
and  lending  it  on  securities  in  New  Zealand  : — Held,  that  it  was  competent 
to  charge  the  interest  received  therefrom  under  the  4th  case  of  Sched.  (D.) 
at  the  option  of  the  surveyor  of  taxes  {Smile*  v.  Tht  Northern  InvatmetU 
Company  of  New  Zealand  (1887),  24  Sc  L.  R.  530 ;  2  Tax  Cas.  177). 


—A  company,  in  the  course  of  a  wool-broking  business, 
grants  temporary  flactuating  advances  in  the  nature  of  bankers'  advances 
on  the  security  of  second  mortgages,  or  on  wool  and  produce  : — Held, 
cha^eable  as  a  trading  company  under  the  let  case  of  Sched.  (D.),  and 
not  under  the  4th  case.  It  is  quite  unlike  a  case  of  investment  {!<m-iUi  v. 
Avdrahtian  Mortgage  aiid  Agency  Co.  (1888),  25  Sc  L.  R.  645  ;  2  Tax  Cas. 
367).  See  also  Norwich  Unim  Fire  Imurajue  Co.  v.  Magee,  44  W.  R.  384  ; 
73  L  T.  733  ;  3  Tax  Cas.  467,  ante. 

ApidicAtion  of  prolttB ;  duiity. — The  application  of  profits  to 
charitable  or  other  purposes,  or  the  motive  with  which  a  trade  is  carried 
on,  does  not  affect  the  liabilitv.  See  AUomeif-General  v.  Btact  (1871), 
6  Exch.308;  Jfn-KuiJodUv.  XW«(ie83),8  App.Cas.691  ;2TaxCas.25; 
Paddington  Buriai  Board  v.  Inland  Bevmve  (1884),  13  Q.  B.  D.  9  ;  2  Tax  Cas. 
46 ;  Blake  v.  Imperial  Braaiian  Rail.  Co.  (1884),  1  T.  L.  K.  68  ;  2  Tax  Cas. 
58  ;  Nizam  SlaU  SaU.  Co.  v.  Wyatt  (1890),  84  Q.  B.  D.  648  ;  2  Tax  Cas.  584. 
See  also  the  cases  cited  under  s,  GO,  No.  III.,  of  Sched.  (A.),  an(e,  and  this 
section,  and  the  following  cases  : — 

HoBpitaL — A  hospital  takes  paving  patients  at  remunerative  prices, 
and  applies  its  surplus  income  to  the  extension  and  improvement  of  the 
boapital  buildii^  : — Held,  that  s.  105  did  not  appl;     -   ^  -'  ■• 
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.rofit   assessable    to  income   tax    (Sched.    (D.)  ;    SI.    Andrevf*    Horpilal, 
'ortfcampion  v.  Sft*anmtiA  (1887),  19  Q.  B.  D.  624  ;  2  Tax  Cas.  219).  .,^.1.. 
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).      This  case  waa  followed  in  Netdham  v.  Bowert  (1888),  21  Q.  B.  D.  437  ; 
2  Tai  Caa.  360. 

The  Incorporated  Council  of  Law  Reporting,  eatablisheil  for  the  publica- 
tion of  Tepoii«  of  judicial  deciBionB,  and  licenced  pnrsuanl  to  i.  23  of  the 
Companie.1  Act  of  1867,  was  held  exempt  from  corporation  duty,  as  bein^  a 
body  established  for  any  trade  or  buainess  within  a.  11  (5)  of  48  &  49  Vict, 
c.  51.  Per  COLEBIDOE,  C.J.  (3  Tax  Cas.  113) :  It  is  not  essential  to  the 
canrj^ing  on  of  trade  that  the  people  carrying  it  on  should  make  a  profit, 
nor  is  it  even  necessary  that  they  should  desire  or  wish  to  make  a  profit- 
Per  MAMBTr,  J,  (p.  115) ;  If  the  council  make  aprofit  they  must  pay  the 
income  tai  {CommUxiimers  of  Inland  Revenue  v.  The  Incorporated  Council  of 
Law  Bqmrting  (1888),  22  Q.  B.  D.  291  ;  3  Tai  Caa.  105). 

Oharity. — Trustees  publish  a  hymn  book,  and  in  accordance  with  the 
trust  deed,  distribute  the  profits  among  widows  and  orphans  of  Baptist 
ministers  and  missionaries  : — Held,  that  the  profits  are  chargeable  under 
Scheil.  (D.)  and  are  not  an  "annual  payment"  within  s.  105,  so  as  to  be 
exempt  when  applied  to  charitable  purposes  (The  TrvMeea  ofPtalmtand 
Hymns  v.  IFhiticell  (1890),  7  T.  L.  R.  164  ;  3  Tai  Cas.  7). 

Colportage. — A  society  founded  for  the  diffuEiion  of  religious  literature 
sells  Bibles,  et«.,  at  a  depository  or  shop  in  Edinburgh,  and  sends  ont 
colporteurs,  whose  duties  are  to  sell  Bibles,  etc.,  and  to  act  as  cotUwe 
missionaries.  The  sales  at  the  Edinburgh  shop  result  in  a  profit,  but  toe 
colportaiie  is  carried  on  at  a  loss.  The  net  result  of  the  whole  operations 
is  an  annual  loss,  which  is  met  by  .subscriptions  :—HeU,t\iB.t  the  colportage 
is  not  a  trade,  and  that  the  loss  on  it  cannot  be  set  sgainst  the  profita  from 
the  bookaeller'a  business  carried  on  at  the  shop.  Per  the  Lord  President 
(3  Tai  Cas.  418) :  "The  legitimacy  of  the  importation  into  the  account  of 
the  colportage  niust  depend  entirely  on  whether  it,  as  well  aa  the  shops,  is 
a  business,  trade,  or  adventure,  carried  on  for  commercial  purpose.*,  and  on 
commercial  principles"  (The  Reliffiota  Trad  and  Book  Society  of  Scotland  v. 
Forba  (1896),  33  Sc.  L.  R.  289  ;  3  Tan  Caa.  415). 

BeaUsing  aB§etB. — The  trustee  under  a  deed  of  assignment  for  the 
benefit  of  creditors  by  an  insolvent  firm  of  worsted  spinners,  continued  to 
supply  steam  power  to  the  sub-lessees  and  others  for  the  pnrpose  of 
realising  the  assets  to  the  l^est  advantAge,  but  did  not  otherwise  Qtrr; 
on  the  firm's  business  :—  Held,  tliat  the  supply  of  power  constituted  a  trade 
or  bu9ine.i',  and  income  tax  was  payable  in  respect  of  the  profits  therefrom, 
although  the  whole  business  preinouslv  carried  on  by  the  firm  had  resulted 
inalo8s(.drniita3eT.  Afoore,[1900]2"Q.  B.363). 


Besidence.— The  question  of  residence  is  dealt  with  in  the  notes  to  e.  2, 
Sched.  (D.)  of  the  Act  of  1853,  poit. 
The  following  decisions  have  reference  to  : — 

I.  Trade  carried  on  abroad  by  British  residents  and  companies. 

II.  Trade  carried  on  in  the  United  Kingdom  by  foreign  residents  and 
companies  (see  the  two  divisions  in  s.  2,  Sched.  (D.)  of  the  Act  of  1853X 

I.— As  to  trade  carried  on  abroad  by  BritiBh  residents  and  com- 
panies.— 'An  English  company  carried  on  the  husiness  of  nianufaclurers  of 
jute  in  India.  The  shareholders  and  the  English  directors  held  their 
meetings  in  England,  and  the  latter  had  power  to  appoint  Calcutta  directors. 
The  actual  husiness  operations  were  carried  on  entirely  in  India  under  a 
Cnkiitta  director  and  managing  agents  who  had  entire  control  there. 
Remittances  were  received  from  abroad  to  meet  the  current  expenses  and 


ScHBDDLE  (D.) — First  Case— Trading  Abroad.  139 

for  payment  of  the  English  dividends  i—HeW,  that  the  company  was  liable  Beet.  lOCL 

as  residing  in  the  Uniled  Kingdom,  in  respect  of  the  whole  of  the  profita      

wherever  made  (CaicuUa  Juie  MilU  v.  NickoUon  (1876).   I  Ex.  D.  437  ;      ^^J**- 
1  Tax  Cas.  83).  j^^ 

An  English  companj  carried  un  sulphur  mines  in  Italy,  where  it  was      

roistered  also  aa  an  Italian  company.  Meetings  of  the  English  directors  Svn. 
were  held  in  the  United  Kingdom,  but  there  was  an  Italian  delegation  of 
the  board  by  whom  all  the  practical  management  of  the  companya  affairs 
was  carried  on,  all  the  actnal  business  being  conducted  in  Italy,  where  the 
main  operationa  were  directed  and  coiitroUed  by  the  Italian  hoard.  One 
of  the  Italian  directors  WAS  managing  director  of  Uie  company.  The  Italian 
board  was  in  constant  correspondence  with  the  Englisli  <lirectors.  The 
only  amounts  received  in  the  United  Kingdom  were  sums  required  for 
payment  of  the  English  dividends  : — Held,  tliat  the  company  was  liable  aa 
i«3iding  in  the  United  Kingdom,  in  respect  of  the  whole  of  the  profits 
■wherever  made  (Caena  Sulfur  Co.  v.  NichoUon  (1876),  1  Ex.  U.  428  ; 
1  Tax  Cas.  88). 

An  English  company  carrying  on  gasworks  on  the  Continent  of  Europe, 
was  held  chargeable  under  the  Ist  case,  aa  carrying  on  a  trade,  upon  the 
whole  of  the  prolita,  and  not  under  the  5th  case  as  in  respect  of  foreign 
poasesflions  on  the  amount  onlv  received  in  the  United  Kingdom  (Irajirrial 
Continental  Gcu  Aaodation  v.  ^'ichoUon  (1871),  37  L.  T.  717  ;  1  Tax  Uas.  138). 

Where  a  person  resident  in  the  Uiiit«d  Kingdom  \im  profits  from  a  trade 
carried  on  entirely  elsea'here  than  in  the  United  Kinf,'dom,  they  are  not 
assessable  until  received  here  by  the  person  entitled  to  tliem.  Mr.  Henry 
Brooks,  who  resided  solely  in  England,  was  a  partner  in  a  firm  which 
carried  on  business  in  Australia.     Prutits  were  made  by  the  firm,  and  a 

Krtion  of  his  share  was  remitted  to  him  in  England,  and  on  this  portion 
paid  income  tax  under  Scht'd.  (D.).  The  larger  portion  of  his  share 
was  not  remitted  to  him  in  England,  but  was  placed  to  his  credit  in 
Aiutralia  :— /feW,  that  the  case  fell  under  the  head  of  "  po'weasions  in  any 
of  her  Majesty's  dominions  out  of  the  United  Kingdom  "  or  "  foreign  pos- 
eeasiona"  in  the  5th  case  of  Sched.  (D.)  (fuiguAoure  v.  Brook)  (1889), 
14  App.  Caa.  493  ;  2  Tax.  Cas.  490). 

An  English  company  registered  under  the  Companies  Acts,  had  its  head 
office  in  London,  where  the  directors  and  sliareholders  met,  and  from 
whence  the  comjiany's  affairs  were  directed  and  managed.  The  company 
carried  on  the  business  of  bankers  in  London,  Mexico  and  Lima.  At  the 
branches  was  transacted  all  ordinary  banking  business,  and  in  l/>ndon  the 
London  business  of  the  branches,  but  not  the  busineaa  of  current  banking 
accounts  : — Held,  that  the  whole  of  the  profits  were  chargeable  under 
the  Ist  case,  whether  remitted  to  the  United  Kiuji^oni  or  not,  and  that  no 
deduction  was  allowable  on  account  of  the  consideration  pai<l  to  another 
Mexican  Bank  for  the  transfer  of  certain  conceaeions  involving  the  right  of 
issuing  bank  notes  (London  Bank  of  Mexico  and  South  America  v.  ApthoTpe, 
[1891]  a  Q.  B.  378  ;  3  Tax  Cas.  143). 

An  English  company  was  formed  to  acquire  and  canyon  certain  brewing 
businesses  in  New  York  State ;  and  as  the  law  of  that  State  prohibited  an 
English  company  from  owning  and  carrying  on  a  brewery  there,  an 
American  cotnpany  was  formed,  the  whole  of  the  shares  of  which  were 
taken  by  the  ^glish  company,  except  seven  held  by  the  directors  of  the 
American  company.  The  brewing  trade  and  manufacture  wna  carried  on 
exclusively  in  America.  The  directore  of  the  English  company  considered 
the  American  accounts,  and  agreed  as  to  the  ntte  of  dividend  which  they  ■ 
considered  should  be  distributed  l)y  the  American  company,  and  the  latter'SjIC 
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Sect,  100.  then  fonDaIl;r  declared  a  dividend.    The  commissioners  found  that  the 

business  was  in  fact  carried  on  by  the  English  company,  and  that  the  head 

Sehed.     gQ(|  seat  and  directing  power  of  tne  ]att«rwerein  Loudon.    So  much  of  the 
{^■)       profit  was  sent  over  to  tne  English  company  aa  was  required  for  distributioa 
*""^-     in  dividends  to  its  English  ahareholdere,  but  the  American  shareholders 
Wont       I'cccived  their  dividends  out  of  profits  retained  in  America  for  the  pur- 
pose:— 5eU,  that  the  shares  owned  by  the  English  company  in  the  Amencan 
company  were  foreign  possessions  chat^eable    under    the   Qtb   case  of 
Sched.  (D.),  and  that  duty  was  chargeable  only  on  the  profits  received  ia 
EnB\B.nd(BaT-tholomayBTeunngCo.  v.  ff'yoft,  [1893]  2  Q.  6.489;  STaiCaa. 
S13).    This  case  must  now  be  considered  as  overruled  on  this  point    See- 
Son  Pajilo  {Brazilian)  Bail.  Co.  v.  Carter,  [1896]  A.  C.  31  ;  3  Tax  Caa.  407, 
and  Apthorpe  v.  Feter  ScAoenkofen   Breudng   Co.  (1899),  80  L.  T.  395  : 
4  Tax  Caa.  41).    See  also  Wbioht,  J.,  in  the  latter  case  in  the  Queen's. 
Bench  Division,  78  L.  T.  100. 

An  English  trust  company  was  formed  primarily  to  acquire  shares  in 
British  and  foreign  companies  which  manufactured  explosives.  The 
dividends  on  its  shares  in  the  foreign  companies  were  retained  abroad  and 
applied  towards  the  payment  of  dividends  to  its  foreign  shareholders  : — 
Held,  that  the  company  was  not  liable  under  the  1st  case,  that  the  shares 
in  the  foreign  companies  were  foreign  possessions,  and  the  dividends  oa 
them  not  haidng  been  receiveil  in  this  country  within  the  nieanii^  of  the 
6th  case,  were  not  liable  to  income  tax  [Nobel  DyTiamite  Truet  Co.  v.  Wyattf 
[1893]  2  Q.  B.  499 ;  3  Tax  Cas.  224). 

An  English  company  was  formed  for  the  purpose  of  carrying  on  an  hotel 
at  Denver  in  the  United  Slates.  The  head  and  seat  and  directing  power 
of  the  company  were  at  the  registered  oHice  in  London.  The  meetings  of 
directors  and  shareholders  were  held,  and  dividends  declared,  in  England. 
The  hotel  was  under  a  manager,  who  was  subject  to  the  orders  of  the 
directors  in  England.  The  dividends  of  the  English  shareholders  were 
mid  in  London,  but  those  of  the  American  sbareholdera  were  paid  at 
Denver : — Held,  that  the  company  was  chargeable  on  the  whole  profits 
under  the  1st  case,  and  not  under  the  6tb  case,  on  the  amount  actually 
received  in  the  United  Kingdom  (Denver  HoUl  Co.  v.  Andrac*  (1895). 
11  T.  L.  R.  238  ;  43  W.  R  339  ;  3  Tax  Cas.  356). 

An  English  company  was  formed  for  the  purpose  of  worlting  a  railway 
in  Brazil,  the  business  being  under  the  control  and  direction  of  the  directors 
here.  All  the  meetings  were  held  in  London,  whei'e  the  dividends  were 
declared.  The  directors  appointed  a  superintendent,  who  resided  in 
Brazil,  and  was  subject  to  the  orders  of  tne  directors  '.^-Held,  that  the 
company  was  chai^able  under  the  Ist  case  upon  the  whole  of  the  proltts, 
and  not  under  the  5th  case,  upon  the  amount  only  remitted  to  England  {San 
Paulo  (BrazUiati)  Sail.  Co.  v.  Carter,  [1896]  A.  C.  31  ;  3  Tax.  Cas.  407). 

An  English  company  was  formed  for  the  purpose  of  purchasing  oil  wells 
in  Galicia,  and  of  carrying  on  the  business  of  miners  and  mineral  oil  mer- 
chants in  Galicia  and  elsewhere.  The  registered  office  of  the  company  was 
at  Westminster,  where  the  directors  met  There  waa  a  resident  mansger 
abrosd,  who  had  power  to  enter  into  contracts  for  the  sale  of  the  oil.  Trie 
oil  was  sold  abroad.  A  portion  only  of  the  profits  was  remitted  to 
England,  the  balance  being  retained  for  the  purpose  of  sinking  new  wella, 
and  for  other  purposes  of  tne  company  in  Galicia  ; — Held,  that  the  company 
was  chargeable  under  the  1st  case  upon  the  whole  of  the  profits,  and  not 
under  the  5th  case,  upon  the  amount  reniitt«d  to  England  {GrMv  v.  EUioU 
and  Parkiiumt,  EllioU  and  PnrkinMm  v.  Grove  (1896),  3  Tax  Cas.  481X 
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An  English  company  was  formed  for  the  purpose  of  acquiring  breweries  Sect.  lOQ, 

in  the  United  States.    The  operations  connected  with  the  maniLfacture  and       

sale  ot  beer  took  place  in  the  United  States  under  an  American  committee     Sched. 
of  management  appointed  by  the  company.   The  American  committee  were       '^-J 
in  constant  coiTespondence  with  the  board  in  England.    Tlie  general  meet-     "*""■ 
ings  of  the  company  were  held  in  England,  where  the  dividends  were      Wnri. 
declared.  A  portion  only  of  the  profits  was  i-eniitted  to  this  country,  the  divi- 
dends payable  to  shareholders  residing  in  tlie  United  States  being  tnt«r  alia 
Tetained  in  America  far  distribution  : — Held,  assessable  under  the  1st  case 
upon  the  whole  of  the  profits,  whether  remitted  here  or  not,  and  not  under 
toe  5th  case,  upon  the  amount  remitted  {The  f'ratA  Jonet  Brewing  Co.  v, 
Apthorye  (1898),  16  T.  L.  R.  113  ;  4  Tax  Caa.  6). 

An  English  company  was  formed  for  the  purpose  of  acquiring  breweries 
in  the  United  States.  Two  of  the  breweries  were  in  the  State  ot  New  York, 
and  held  in  the  name  of  an  American  company,  all  the  shares  in  which, 
eicept  three,  were  owned  by  the  English  company.  Meetings  of  the 
English  company  were  held  at  the  registered  otfice  in  England,  where 
the  books  were  kept.  The  dividends  were  declareil  in  England.  Tlie 
amount  required  for  the  dividends  of  the  English  ahareholders  was 
transmitted  to  England,  the  dividends  on  the  shares  held  in  America 
being  paid  there  ; — Hebl,  that  the  company  was  chargeable  under  the 
1st  case  on  the  whole  profits,  and  not  under  the  Sth  case,  on  the  amount 
remitted  to  England  only([7ni!«i  Stata  Brewing  Co.  v.  Apihorpe  (1898), 
4  Tai  Cas.  17). 

An  English  company  was  formed  for  the  purpose  of  acquiring  the  whole 
(less  thirteen  shares  required  for  the  qualification  of  the  directors  of  the 
American  company)  of  the  capital  stock  of  an  American  company  which 
had  purchased  certain  breweries  in  the  United  States.  The  traae  books 
and  accounts  were  kept  in  America,  and  each  year  the  accounts  were 
audited  there  by  an  accountant  sent  out  by  the  English  company.  At 
the  end  of  each  year  a  balance  sheet  of  the  American  company,  and  a 
profit  and  loss  account,  were  forwarded  to  tlie  English  company,  and  the 
directors  of  the  latter  then  agreed  upon  the  rate  of  dividend  to  l>e  declared. 
They  communicated  their  decision  to  the  American  company,  who  declared 
a  dividend  upon  the  shares  of  the  American  company  at  the'rate  mentioned. 
The  directora  of  the  English  company  then  declared  a  dividend  upon  the 
aharea  of  the  English  company.  The  amount  necessary  to  pay  the  divi- 
<lends  due  to  the  English  shareholders  of  the  English  company,  and  the 
current  expenses  in  England,  was  remitted  to  this  country.  The  dividends 
on  the  shares  in  the  English  company  held  in  America  were  paid  in 
America : — Held,  that  the  business  of  the  American  company  was  carried 
on  by  the  English  company,  which  was  accordingly  assessable  under  the 
1st  case  upon  the  whole  of  the  profits,  and  not  under  the  4th  or  5th  case 
on  the  amount  remitted  to  this  country  only  (St.  Loiiit  Breweria  v. 
Aplhorpe  (1898),  79  L.  T.  551  j  4  Tai  C^  111). 

An  English  company  was  formed  for  the  purpose  of  acquiring  a  brewery 
in  the  United  States,  the  property  of  an  American  company,  which  became 
vendors  of  all  the  shares  (except  three)  and  of  the  property,  plant,  and 
business  to  the  English  company.  As  the  laws  of  the  State  of  Illinois 
prevented  alien  corporations  from  holding  real  property,  it  was  agreed  that 
the  American  company  should  l>e  kept  on  foot  Tiie  manufacture  and  sale 
of  the  beer  was  earned  on  in  America.  The  director  of  the  English 
company  had  the  entire  right  of  control  over  the  affairs  of  the  American 
company  and  of  the  business  in  America  ;  but  they  delegated  their  power 
to  a  committee  of  management  in  America,  consisting  of  the  former  diKc- 
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Sect.  100-  tors  of  the  American  company.     Hearts,  letters,  etc.,  were  from  time  to 

time  sent  to  the  directors  of  the  English  company,  and  considered  by  them. 

Sched.     The  general  meetings  of  the  English  company  were  held  in  England,  where 

CD.)       the  dividends  of  that  company  were  declared.  A  portion  only  ol'  the  profits, 

^"""-      autficient  to  pay  the  dividends  due  to  the  English  shareholders  and  the 

Note.      ^^I*''***  '"  England,  was  remitted  to  this  country.     The  dividends  of  the 

shares  in  the  English  company,  held  in  America," were  paid  in  America  : — 

Btld,  that  the  EnRlisb  company  was  assessahle  under  the  Ist  case  on  the 

whole  of  the  profits  made,  and  not  under  the  4tli  or  5th  case,  on  the 

aniount  remitted  to  this  country   only  {Aplhcrpt    v.    Peter  Schoenhofen 

Bremng  Co.  (1899),  80  L.  T.  395  ;  4  Tai  Cos.  41). 

n.— As  to  trade  cairied  on  in  the  United  Kingdnu  by  foreign, 
residents  and  companies.— See  s.  41,  ante,  and  cases  cited  under 
"  Residence  "  in  notes  to  s.  2  of  the  Act  of  1853,  poeL 

A  firm  established  at  New  York  had  a  branch  establishment  here  con- 
ducted by  one  of  the  partners,  for  the  purchase  of  goods  for  exportation  to 
America,  where  they  were  sold,  and  where  all  the  profits  were  made : — 
Held,  that  the  firm  exercised  their  trade  in  America,  and  that  there  was  no 
business  in  England  liable  to  income  tax  ;  but  the  profits  which  came  home 
to  this  country  as  the  share  of  the  partner  resident  here  were  taxable 
{Salley  v.  Attorney-General  (1860),  5  H.  &  N.  711  ;  29  L.  J.  Ex.  464,. 
reversing  AUorvey-Gentral  v.  SalUry,  4  H.  &  N.  769). 

A  foreign  company — the  Great  Northern  Telegraph  Company  of 
Copenhagen — habitually  receiving  money  in  this  country  from  English 
subjects  for  messages  sent  from  England  to  places  abroad,  and  transntittiog 
those  messages  from  stations  in  this  country  to  places  abroad,  carries  on  a 
trade  in  this  country,  and  is  churgeable  on  the  profits  of  that  trade 
{Ericheen  v.  Last  (ISfll),  8  Q.  B.  D.  414  ;  1  Tax  Gaa.  351,  637). 

A  firm  of  Boideaux  wine  merchants  rent  a  room  for  business,  employ  a 
clerk,  have  their  name  up  on  the  premises,  obtain  orders  for  and  consign 
wine  to  purchasers  or  to  their  dtl  credere  agent  here,  who  receives  payment 
for  all  wine  sold.  The  firm  exereise  a  trade  in  the  United  Kingdom 
{TUchler  iL  Co.  v.  Apthorpt  (1885),  52  L.  T.  814 ;  2  Tax  Cas.  89). 

A  firm  of  foreign  wine  merchants  have  a  resident  agent  in  England,  by 
whom  orders  are  sought  and  pa^menta  collected.  Wine  is  supplied  eitlier 
from  the  stock  in  England,  or  direct  from  France  to  the  customer.  A  trade 
is  exercised  within  the  United  Kingdom  {Pommery  and.  Greno  v.  Apthorpe 
(1886),  56  L.  J.  Q.  B.  155  ;  2  Tax  Cos.  182). 

A  firm  of  foreign  wine  merchants  appointed  an  English  firm  as  sole 
representatives  in  England  for  sale  of  wine.  The  latter  obtained  ordersr 
and  transmitted  them  to  their  principals,  who  forwarded  the  wine  direct 
to  the  customer,  delivery  being  made  abroad.  Payments  were  made  to  tbe 
principals  or  to  the  agents.  It  was  conceded  that  the  contracts  were  made 
here : — Held,  that  a  trade  was  exercised  within  the  United  Kingdom 
(Wn-fe  i  Co.  V.  Colquhoun  (1888),  20  Q.  B.  D.  763  ;  2  Tax  Cas.  402). 

A  French  wine  merchant  appoints  an  English  firm  as  hia  sole  represen- 
tatives in  England  for  the  sale  of  champagne.  The  agents  obtain  orders, 
which  they  transmit  to  their  principal,  who  exercises  hia  discretion  as  to 
executing  them.  The  wine  is  forwarded  from  Bheims  direct  to  the  par- 
chasers  at  their  expense  and  risk.  Payments  are  for  the  most  part  made 
direct  to  the  French  wine  merchant,  though  sometimes  they  are  made 
through  the  agents  : — Held,  that  the  contracts  are  mAde,  and  the  deliveries 
take  place  abroad,  and  that  the  French  wine  merchant  does  not  exercise  & 
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trade  within  the  United  Kingdom  {Grainger  S  Son  v.  Gowjh,  [1896]  A.  C.  Sect.  100. 
326  ;  3  Tax  Caa.  462).  

Per  Lorf  Watboh  (3  Tas  Cas.,  p.  470) :   "  I  agree  with  the  opinion     *''^^- 
expressed  in  that  case  [EricKiea  v.  Catt,  8  Q.  R  D.  420]  by  the  MaEter  of       *^' 
the  Rolie,  that  whenever  a  foreigner,  either  by  liiniself  or  tliiYiuffh  a  repre- 
sentative  in  this  counlrj',   'habituallj-  does  and  cuntracts  to  do  a  thing      Notb. 
capable  of  producing  protit,  and  for  the  purpose  of  producing  proht,  he 
carries  on  a  trade  or  liueinew,'  and  that  the  protita  or  ^ains  arising  from 
these  tranaactiouB  in  the  United  Kingdom  are  liable  to  income  tax.      See 
also  Lord  Uebschell  at  p.  466,  3  Tax  Caa. 

A  company  regiatered  in  Christiania,  where  its  registered  office  \a,  ita 
ahare  liat  and  booka  are  kept,  aud  where  the  shareholders'  meetings  are 
held,  owns  a  Bhip,  and  elects  two  managers  resident  in  Norway,  one 
of  whom  acta  as  director  of  the  management.  The  chartering,  and  all 
voyage  receipts  and  disbursements  are  dealt  with  by  a  lirni  resident  in 
Oki^w,  who  receive  and  retain  all  funds  until  required  for  payment 
of  expenses  or  dindends  : — Heldy  that  the  company  is  not  resident  in  the 
United  Kingdom,  but  that  it  exercises  a  trade  withm  the  United  Kingdom, 
for  the  profits  of  which  the  Glasgow  firm,  as  its  agents,  are  assessable  to 
income  tax  {Jama  Wingatt  <t-  Co.  v.  WMer  (1897),  34  Sc  L.  R.  699 ;  3  Tax 
Cas.  569). 

A  foreign  firm  make  consignments  of  goods  to  an  English  firm  for  sale 
on  commission.  The  Eughah  firm  sell  the  goods  in  their  own  name,  receive 
the  proceeds  of  sale,  and  assume  all  responaibilily  of  payment  by  the 
purchasers ;  tliey  render  etutenieuts  to  the  foreign  firm  showing  full 
receipts,  and  debit  the  account  with  their  charges  and  communion,  remitting 
to  or  drawing  on  the  foreign  firm  for  the  credit  or  debit  balance,  aa  the 
case  may  be : — Htld,  thai  the  foreign  firm  exercise  a  trude  in  the  United 
Kingdom,  aud  are  assessable  for  the  profits  thereof  through  the  English 
firm  as  their  agenta  {IVaUm  v.  Handie  di  HuU,  [1898]  1  Ci.  B.  326; 
3TaxCas.Cll). 

A  foreign  company  haa  agents  in  England,  who  aubmit  the  orders  to 
their  principals,  uie  latter  rei-erving  the  right  to  reject  those  not  satisfactory. 
All  goods  for  delivery  are  shipped  by  the  company  free  at  Boston,  U.S.A.. 
and  consigned  to  Liverpool  in  the  name  of  the  agents  who  distribute  them 
to  the  ctistumers  : — Held,  that  the  contracts,  and  the  delivery  of  the  goods, 
are  niadeinthiscountry,and  that  a  trade  isexercised  here.  Per  Wills,  J. : 
Even  if  the  contracts  nad  been  made  in  New  York,  the  delivery  of  the 
gooda  here  would  have  constituted  an  exercising  of  trade  in  this  country 
(Thomas  Tuttut  {Leicetter)  v.  Ridiman  (1898),  4  Tax  Cas.  26). 

TIiebalaji(»  of  the  profltsor  gains. —Balance  sbeet. — "Tlie  balance 
of  the  profits  or  gains."  This  expression  occurs  again  in  thia  rule,  in  the 
first  proviso  ;  it  occurs  also  in  the  3rd  rule,  in  the  2nd  rule  of  the  second 
case,  in  the  Ist  of  the  "Bulea  applying  to  both  the  preceding  Casea" 
(1st  and  2nd),  and,  subsequently,  in  be.  120, 124,  and  190,  Sched.  (G.)  of  the 
Act  1  but  the  4th  rule  in  this  case  refers  to  deductions  in  estimating  "the 
amount  of  the  profits  and  eaina  ; "  and,  in  the  2nd  rule  of  the  second  case, 
"  the  actual  amount  of  such  profits  or  gains"  ia  mentioned. 

"  The  amount  of  the  profits  and  gains  "  is  the  expression  that  occurs,  all 
through  the  earlier  legislation  on  the  subject,  down  to  the  Act  of  1803. 
The  Act  of  1805  (45  Geo.  3,  c.  49)  aims— so  far  as  regards  the  subject  under 
Gonsideratian~at  a  reform  of  practice  in  the  returns  mode  under  Hched.(D.) 
by  merchants,  traders  and  others :  in  that  view  the  charge  is  altered,  in 
terms,  in  the  1st  rule  of  the  1st  case,  s.  93,  from  a  charge  on  the  "  amount 
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Sect.  100.  of  tlie  profitH  or  gains  "  to  a  chai^  on  the  "  amount  of  the  balance  of  the 

profits   or  gains  ; "   a   aimilar   alteration  ia  made  as  rerairds  professions, 

Schcd.  charged  in  the  2nd  case  ;  and  ss.  146,  152  of  the  previous  Act  of  1803 
U>)  _43  Geo.  3,  c.  122,  are  altered,  in  bs.  136,  140  of  the  Act  of  1805,  to  the 
"'"^"  words  before  noted  to  be  those  nsed  in  ss.  120,  124,  the  corresponding 
Note  **'^'it"'s  in  this  Act— of  1842.  Evidently,  what  is  required  Ih  a  more 
careful  return  or  statement  of  income,  an  account  in  a  deotor  and  creditor 
form,  not  taken  from  accounts  includins  capital  (ae,  it  may  be  presumed, 
bad  frequently  been  the  case),  and  free  from  dedactiona  such  aa  thoee  that 
may  have  been  claimed  by  persona  who,  puttins  their  own  construction 
upon  "profit  derived  from  trade,"  accounted  only  for  the  excess  of  gain 
over  the  legal  amount  of  interest  for  their  capital,  and  other  deductiona  of 
the  nature  of  those  now  specifically  prohibited  ;  for,  in  the  4th,  which 
corresponda  to  the  present  3rd  rule,  the  list  of  deductions  prohibited  is 
lengthened,  by  bringin<!  forward  two  prohibitions  referring  to  capital  from 
3.  213  of  the  Act  of  l^fXi,  the  section  corresponding  to  a.  159  of  thia  Act, 
see  pott,  and  the  addition  of  several  oth'era  which,  aa  before  observed,  ina,r 
be  presumed  to  have  reference  to  cases  that  had  occurred  in  practice  in 
working  the  Act 

The  provisions  of  the  Act  of  1805  were  embodied,  in  the  neit  year,  in 
the  Act  of  46  Geo.  3,  c.  65,  and  are  re-enacted  in  this  Act  of  1842. 

It  woidd  seem,  therefore,  that "  the  balance  of  the  profits  and  gains" 
may  be  rejtarded  as  explanatory  of,  rather  than  different  from,  "  the 
amount  of  the  profits  ana  gains"  used  in  the  earlier  legislation,  and  mean, 
briefly,  the  profit  of  the  buaineaa,  that  which  is  earned  after  a  certain  outlaj 
made  for  the  purpose  of  earning  it.  "  I  have  not,"  aaid  Lord  Blackbdkn, 
in  VoUnm  iTon  Co.  v.  Blade,  6  App.  Caa.  .316,  at  p.  334  ;  1  Tai  Cas.  287, 
at  p.  310,  "been  able  to  discover  any  difference  in  the  meaning  of  the  two 
phrases."  See  also  the  observations  to  the  same  effect  of  Lord  Halsbobt,  L.C., 
in  GrwAam  Lift  Aeoirance  Society  v.  Si'jiei,  [1892]  A.  C.  309,  at  p.  314  ; 
3  Tax  Cas.  185,  at  p.  188,  and  Lord  Herschell'b  judgment  at  p.  323  of 
[1892]  A.  C.  and  p.  195  of  3  Tax  Cas.  :— "The  expression  '  Imlance  of  the 

Erofits  or  piins '  is  not  a  happy  one ;  but  the  meaning  obviously  ia  the 
alance  arrived  at  by  Betting  against  the  receipts  the  expenditure  necessary 
to  earn  them.  When  we  come  to  the  3rd  rule,  and  the  Ist  of  the  rulea 
'  applying  to  both  the  preceding  cases,'  it  miiet  be  admitted  that  the  woidst 
'profita  or  gains' are  not  always  used  in  their  proper  or  ordinary  sense.  .  .  . 
Here  [i.e.,  in  the  3rd  rule]  it  is  obvious  that  the  '  profits  or  gains '  against 
which  the  cost  of  repairs  is  not  U>  lie  set,  or  from  which  it  is  not  to  be 
deducted,  cannot  be  profits  or  gains  of  the  buaineas  properly  ao  called.  The 
subject  matter  neceeeitates  the  conclusion  that  language  is  being  employed 
loosely  and  inaccurately.  The  rule  contemplates  the  makit^  up  of  abalance 
sheet,  and  deals  with  what  may  be  put  on  the  debit  side  of  iL  And  the 
1st  rule  '  applying  to  both  the  preceding  casea,'  which  commences  with  the 
same  worda  as  the  rule  I  have  just  leferred  to,  evidently  requires  a  aimilar 
construction." 

^dSt"     Second. — The  eaid  duty  shall  extend  to  every  person,  body 

eneuds.  politic  or  Corporate  (a),  fraternity,  fellowship,  company, 

or  society,  and  to  every  art,  mystery,  adventure,  or  concern 

carried  on  by  them  respectively,  in  Great  Britain  (&)  or 

elsewhere,  as  aforesaid;    except  always  sucb  adventures 
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or  concerns  on  or  about  lands,  tenements,  hereditamentB,  Sec*.  XOO. 
or  heritages,  as  are  mentioned  in  Schedule  (A.)  (c),  and     stJied. 
directed  to  be  therein  charged  :  ^^ 

<a)  See  BH.  40,  54,  imd  100,  Sched.  (D.)  above. 

(b)  United  Kingdom,  Act  of  IB53,  B.  6. 

(c)  Section  60,  Sched.  (A.),  No.  II!. 

Third. — la  estimating  the  balance  (a)  of  profits  and  gains  ^'J^"?"* 
chargeable  under  Schedule  (D.),  or  for  the  purpose  of  »iio*«i- 
assessing  the  duty  thereon,  no  sum  shall  be  set  against  or 
deducted  from,  or  allowed  to  be  set  against  or  deducted 
from,  such  profits  or  gains  (a),  on  account  of  any  sum 
expended  for  repairs  of  premises  occupied  for  the  purpose 
of  such  trade,  manufacture,  adventure,  or  concern,  nor  for 
Any  sum  expended  for  the  supply  or  repairs  or  alterations 
of  any  implements,  utensils,  or  articles  employed  for  the 
purpose  of  such  trade,  manufacture,  adventure,  or  concern, 
beyond  the  sum  usually  expended  for  such  purposes 
according  to  an  average  of  three  years  preceding  the  year 
in  which  such  assessment  shall  be  made  ;  nor  on  account 
of  loss  not  connected  with  or  arising  out  of  such  trade, 
manufacture,  adventure,  or  concern;  nor  on  account  of 
any  capital  withdrawn  therefrom ;  nor  for  any  sum 
«mployed  or  intended  to  be  employed  as  capital  in  such 
trade,  manufacture,  adventure,  or  concern ;  nor  for  any 
capital  employed  in  improvement  of  premises  occupied 
for  the  purposes  of  such  trade,  manufacture,  adventure,  or 
concern  ;  nor  on  account  or  under  pretence  of  any  interest 
which  might  have  been  made  on  such  sums  if  laid  out  at 
interest ;  nor  tor  any  debts  (6),  except  bad  debts  proved  to 
be  such  to  the  satisfaction  of  the  commissioners  respec* 
tively ;  nor  for  any  average  loss  (c)  beyond  the  actual 
amount  of  loss  after  adjustment ;  nor  for  any  sum  recover- 
able under  an  insurance  or  contract  of  indemnity : 

(a)  "  Balance  of  profits  and  gains,"  "  Such  profits  or  gains."    See  notes 
to  the  lat  rule,  ante. 

(b)  As  to  the  valuation  oF  doubtful  delita  in  ascertaining;  the  profits 
nndei  this  schedule,  see  the  Act  of  1853,  a.  50. 

(e)  Average  loss.     An  iivera<{e  loss  arises  under  a  contract  of  assurance, 
and  applies  solely  to  that  kind  of  adventure. 
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SectlOO.  Fourth. — In  estimating  the  amount  of  the  profits  an  J 
Sehtd.  gains  (a)  arising  as  aforesaid  no  deduction  shall  be  made 
R^         on  account  of  any  annual  interest,  or  any  annuity  or 

Ho  deduct        othcr  annual  payment,  payable  out  of  such  profits  or 

^^7  gains  (b). 

(a)  "  Amount  of  the  profits  and  gains."    See  notea  to  the  1st  rule,  ai^e. 
(t)  "  Payable  out  of  such  profila  or  gains."    See  notes  below  and  8.  169. 

Deductions.— See  Srd  and  4tfa  rules  and  "Bales  applying  to  both 
the  preceding  Cases,"  «osf,  and  93.  10]  and  159.  As  to  life  insurance,  si'e 
Act.  of  1853,  s.  54 ;  depreciation  of  machinery  and  plant,  41  &,  42  Vitt. 
c  16,  e.  12  ;  losses,  63  &  64  Vict,  c  B,  s.  23 ;  and  annual  value,  61   & 

62  Vict.  c.  10,  s.  9. 

Oorpotation— Establishment  ezpeusM.  —The  income  of  the  Coipo- 

ration  of  the  City  of  Loudon,  including  the  profits  derived  from  renewing 
fines,  profits  of  markets,  corn  and  Iruit  metages,  brokers'  rent«,  and 
Mayors  Court  and  other  fees,  is  liable  to  income  tax  ;  and  the  proper 
principle  on  which  deductions  are  to  be  allowed  is  to  take  each  it«ni 
or  head  of  income  separately,  and  to  aast^ss  the  income  tax  upon  the 
net  value  of  such  item,  after  deducting  from  its  gross  receipts  the  ex- 
penses incurred  in  earning  the  same.  SembU,  no  deduction  is  allowable 
in  respect  of  the  general  expenditure  for  keeping  up  the  establishment 
of  the  Corporation  iAttomfy-General  v.  Scott  (1873).  28  L.  T.  (s.B.)  302  j 
I  Tax  Caa.  55). 

Corpoiatloit — Losses,  etc.— Two  or  more  concerns.  Profits  of  market 
hall,  fish  market,  vaulU  and  meat  market  charged.  Deduction  claimed 
under  s.  101  for  losses  on  utilisation  and  disposal  of  sewage,  industrial 
schools,  baths  and  parks.  Claim  disallowed  (In  rt  Corporafuni  of  Birming- 
ham (1875),  1  Tax  Caa.  26). 

Corporation —Lighting  streets.- Gasworks.  Parliamentary  duty  to 
li^ht  tlie  public  streets  gratuitously,  and,  that  fultilled,  power  to  tmde 
with  private  iiustoraers.  The  expenses  incurred  in  lighting  the  streets  are 
not  money  laid  out  or  expended  for  the  purposes  of  trade  within  the 
meaning  of  the  1st  mle  in  "  Rules  applying  to  both  the  preceding  Cases," 
•potl.  Claim  to  deduct  disallowed  {DHUm  v.  Corporation  of  Haverfordvieilr 
[1891]  1  Q.  B.  575  ;  3  Tax  Cas.  31). 

Pit  sinking  —  Depreciation. — Business  of  coal  and  iron  masters. 
IJeduction  of  percentage  clainied  for  fI)sinkinK  pita,  and  (2)  depreciation 
of  buildings  and  machinery.  Claim  aipallowed (Urfriw  <fc  Son*  v.  Solicitor 
of  Inland  Revenue  (1876),  12  Sc.  L.  R.  274  ;  1  Tax  Caa.  1).  A  deduction 
is  now  allowed  for  depreciation  of  raacliinery  or  plant,  t 
c  15,  a  12. 


e  41  &  42  Vict. 


Depreciation.- Businessof  ironfonnders.  Deduction  claimed  for  depre- 
ciation of  buildings,  fixed  plant  and  machinery.  Claim  disallowed  (Forder  v. 
ifanrf!/*irfe(l876),lEx.D.233;  lTaiC«8.65).  A  deduction  is  now  allowed 
f((r  depreciation  of  machinery  or  plant  (41  &  42  Vict,  c  15,  e.  12). 

Fire  insontnce- Unearned  premitims.— Business  of  fire  inBurance. 
Deduction  claimed  in  respect  of  "  unearned  premiums."  Claim  disallowed 
{Imperial  Fire  Inmirance  Co.  v.  IVilim  (1876),  36  L.  T.  871  ;  1  Tax  Cm.  71) 
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Brewers— PaUic-bonsas—Premitima  for  leaaea.— Trade  of  brewers.  Sect  101 

Deduction  claimed  in  respect  of  premiuma  paid  by  a  firm  of  brewers  for       

leases  of  public-houses  which  were  let  to  their  tenants,  who  covenanted  tit  Sched. 
buy  from  them  all  the  beer  Bold.  Claim  disallowed  (Watney  v.  Musgrave  f-^-) 
(1880),  6  Ex.  D.  241 ;  1  Tax  Cos.  272).  ^"^- 

DepreGUition  of  1«U0. — Business  of  licensed  victuallers.    Dedoction     Notk. 
claimed  for  depreciation  in  value  of  the  lease  of  the  premises  year  by 
year.    Claim  disallowed.    The  deduction  mnat  be  limited  to  the  existiiic 
annual  value  of  the  premises,  whatever  the  premium  orisinally  paid 
my  have  been  (OMatt  and  WMU  v.  Colquhoun  (1884),  33  W.  R.  268  ; 

2  Tax  Cae.  76). 

LosflflS  on  louu  to  cnstomerB. — A  brewery  company  made  loans  to 
their  customers  on  the  aecnrity  of  public-bouse b,  ana  if  the  security  did 
not  realise  the  amount  of  the  loan  toe  company  wrote  otf  the  losn  as  a  bad 
debt : — Held,  that  the  company  were  entitled  to  deduct  the  amount  of  such 
losses  or  bad  debta,  that  they  must  be  taken  to  have  tarried  on  one  biisineas 
onlv,  and  that  the  money  advanced  to  customers  was  used  in  the  busineas 
and  not   capital  invested  (Reid'e  Bmotry  Co.  v.  Afofe,  [1891]  2  Q.  B.  1  ; 

3  Tax  Cas.  279  ;  ffatney  v.  Matgrave,  above  cited,  distinguished). 

Bepairs  to  tied  houses. — A  firm  of  brewers  executed  the  repairs  on 
their  tied  houses  let  to  their  tenants ; — Held,  that  the  sums  expended  tor 
the  «ame  could  not  be  deducted  in  arriving  at  the  brewers'  trade  proAta. 
The  words  in  the  3rd  rule,  "premises  occupied  for  the  purpose  of  such 
trade"  only  apply  to  premises  occupied  by  the  pei'son  ass^sed  for  the 
parpoee  of  bis  trade  {Briekviood  d-  Co.  v.  lUynoldt,  [1898]  1  Q.  B.  9D  ;  3  Tax 
Gas.  600). 

Szpenses  of  applications  for  new  licenses.— A  company  of  brewers 
expended  certain  sums  for  law  costs,  printing,  and  advertising,  etc.,  in 
connection  with  applications  made  by  them  toUie  licensing  justices  for  the 
grant  of  new  and  additional  licenses  to  houses  owned  and  leased  by  them, 
and  also  to  houses  not  owned  by  tbem,  but  for  which  tbey  conducted  the 
applications  for  the  purpose  of  maintaining  and  increaaing  tbeir  trade. 

Payments  were  also  made  to  owners  of  public- houses  for  the  right  to  call 
for  a  surrender  of  the  licences  attached  to  such  houses  if  required  by  the 
licensing  justices  to  be  surrendered  before  the  grant  of  new  licenses  for 
new  hoiuee.  Where  the  applications  were  successful  the  expenses  were 
added  to  the  cost  of  the  new  bouses.  The  company  claimed,  in  computing 
their  profits,  to  deduct  the  sums  paid  as  above  in  cases  where  the  applica- 
ti(HU  for  new  licenses  were  nnsuccessful,  as  a  necessary  annual  trade 
expense  : — Held,  that  the  sums  in  question  were  expended  on  account  of 
capital,  and  were  not  an  allowable  deduction  {Sovihieeli  v.  Havill  Brothers, 
[1801]  2  K.  B.  349). 

Interest  on  debentures. — Debenture  interest  pud  by  an  English 
company,  whose  works  and  property  were  at  Alexandria,  to  debenture 
holders  residing  in  Egypt,  not  au  allowable  deduction  from  the  assessment 
iipOQ  the  company's  profits  {AUxandria  Water  Co.  v.  Miugravt  (1883), 
H  Q.  B.  D.  174  ;  1  Tax  Cas.  521).  This  case  was  discussed  by  the  House 
of  Lords  in  Gresftam  lAfe  AsraTanee  Soeitty  v.  Stula,  [1892]  A.  C.  309 ; 
3  Tax  Caa.  186.  Per  Lord  Halsbubt,  L-C,  p.  316,  [1892]  A.C.:  "  In  that 
case  it  was  a  claim  to  deduct  the  companys  debts  for  borrowed  capital 
and  diminish  the  amount  of  the  profits  of'^the  trading."  See  alno  Lord 
Hbbbchell,  p.  326. 
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Sect.  100.      Interest  paid  to  depositors.— The  cttae  of  Meriey  Loan  and  DbcomU 

Ga.  T.  n^oolton  (imi),  i  T  L.R.  164  ;  2  TaiCaa.  316.  where  it  was  decided 

Scked.     that  a  company  paying  compound  inUrest  to  depositora  were  not  entitled 

(■0-)       to  deduct  such  interest  because  it  was  "  payable  out  of  profits  and  gains," 
■S"^-      ia  now  overruled  by  Gretham  Life  Auurawx  Society  v.  Stylet,  [1892]  A.  C. 

309  ;  3  Tai  Caa.  185. 

Interest  oa   short  loans.— Interest  on  short  loans  obtained  from 

bankers  [or  tbe  purpose  of  a  business  cannot  be  allowed  as  a  dedaction 
in  estimating  the  pronta  of  the  business  {Anglo-GonXxii^nlal  Gaano  Worktx. 
Bell  (1894),  70  L.  T.  670  ;  3  Tax  Caa.  239).  See  also  TAe  City  of  London 
ContUKt  Corporation  v.  StyUs  (1687),  4  T.  L.  R.  61  ;  2  Tax  Caa  239,  referred 
to  below, 

BontlS  on  loans.— A  company  borrowed  money  to  be  employed  in  the 
businees,  and  undertook,  on  the  repayment  of  any  capital  sum,  to  pay  to 
the  lenders,  alons  therewith,  a  bonus  of  ten  per  cent.: — HelH,  that  the 
bonus  cannot  be  claimed  as  a  deduction (^Imona  Copper Co.v.  iimiU*{lS91), 
29  Sc  L.  R.  134  ;  3  Tai  Caa.  149). 

AnnoitieB— Life  Inaniance.- A  life  insurance  society  in  the 


its  business  sells  annuities  : — Hdd,  that  the  tmnuities  are  not  payable  out 
of  the  prohts  and  gains  of  the  society  witliin  the  meaning  of  tne  4th  rale 
of  the  1st  case,  and  that  the  amount  paid  may  be  taken  into  account  as  a 
disbursement  in  estimating  the  balance  of  profits  in  respect  of  which  the 
society  is  chai^able  under  the  1st  case  of  Sched.  (D.).  Per  Lord  Halb- 
BORY,  L.C.,  [1892]  A.  C.  316  :  "  Profits  and  gains  must  be  ascertained 
on  ordinarv  principles  of  commercial  trading  {Grtiham  Life  Aitura^a 
Society  v.  fHyles,  [1392]  A.  C.  309  ;  3  Tax  Cas.  186). 

Loss.^Loss  not  connected  with  or  arising  out  of  such  trade,  etc  The 
loss  on  a  farm  assessed  under  Sched-  (B.)  and  worked  in  connection  witli 
the  business  of  a  seed  merchant  assessed  under  Sched.  (D.)  cmnot,  either 
under  the  above  3rd  rule,  or  under  s.  101,  be  deducted  from  the  profits 
of  the  seed  business  {Bmtm  v.  Watt  (1886^  23  Sc  L.  R.  403  ;  2  Tai.  Cos. 
143). 

Loss  of  capital. — A  company,  to  ext«nd  ite  business,  opened  a  mann- 
factorv  and  fitted  macliinery.  That  part  of  the  business  did  not  answer 
and  uie  company  closed  the  manufactory  and  removed  a  portion  of  the 
machinery  elsewhere.  Subsequently  the  company  re-opened  the  manufac- 
tory on  a  smaller  scale.  The  company  considered  that  a  portion  of  the 
original  cost  of  constructing  the  factory  and  fitting  the  machinery  was  lost 
to  them,  and  claimed  a  deduction  in  respect  thereof.  Claim  disallowed, 
the  lose  being  a  loss  of  capital  (Smith  v.  Wettinghoiue  Brake  Co.  (1888X 
2  Tax  Cas.  3B7). 

ImproTements.- As  to  deduction  claimed  in  the  case  of  a  hospital,  for 
impiovemenla,  see  St  Anireafs  Hotpitaly  Northampton,  v.  SheartmiM  (1887), 
19  Q.  B.  D.  624  ;  2  Tax  Cas.  219). 

Oonsideration  for  transfer  of  bnsiiteBB,  etc— Part  of  the  bueioes 
taken  over  by  a  company  consisted  of  unexecuted  contracts,  and  guaranteed 
interest  was  paid  to  the  shareholders  of  other  companies,  without  deduct- 
ing income  tax,  during  the  construction  of  works  contraicted  for  : — HM, 
that  the  price  paid  for  anch  contracts  was  not  a  deduction  from  the  profits, 
and  tw  Ebher,  M.R.,  that  the  interest  was  also  not  a  deduction  {The  OHy 
of  London  Conlraci  Corporation  v.  Styles  (1887),  4  T.  L.  R.  61 ;  2  Tax 
Caa.  239. 
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The  RoTal  Insurance  Company  acquired  the  businesa  of  the  Queen  Boct.  100. 

Inaorance  Company,  it  being  agreed  that  the  manager  of  the  latter  should      

be  taken  into  the  service  of  the  former,  with  liberty  for  the  Royal  Inaur-  Sehtd. 
•nee  Company  to  commute  his  salary  by  payment  to  the  manager  of  a  i5'^ 
groea  sum.  Shortly  after  the  transfer  the  Koyal  InBurance  Company  paid  "'"^" 
the  manager  a  sum  iu  commutation  of  his  salary  : — ^eW,  that  the  payment  u,—- 
formed  part  of  the  consideration  for  the  transfer  of  the  business,  and  being 
capital  expenditure,  could  not  be  deducted  from  the  profits  {HojjaJ.  Iniur- 
anas  Co.  v.  JKaiftwi,  [1897]  A,  C.  1 ;  3  Tax.  Caa.  500). 

In  London  Bank  of  Meeico  ai\d  South  A-m«nca  v.  Avthorpe,  [1891]  2  Q.  B. 
378  ;  3  Tax  Caa.  143,  it  was  held  that  no  deduction  was  allowable  on 
account  of  the  consideration  paid  to  another  Mexican  bank  for  the  transfer 
of  certain  cunceasions  involving  the  right  of  issuing  bank  uotea. 

Ajmnal  value  of  btuinem  premises.—"  Rent  or  value  of  any  dwelling- 

honse." — "Part  of  such  dwelling-house."  See  the  Ist  rule  of  "Rules  applying 
to  both  the  preceding  Caaei,"  j«j»(.  Where  a  portion  of  the  premises  owned 
by  a  bank  is  used  by  the  bank  for  a  residence  for  their  manager  or  bank 
agent,  it  ia  not  a  "  dwelling-house  "  for  the  purpose  of  this  rule.  The 
annual  value  of  the  whole  of  the  premises  may  be  deducted  for  the  purpose 
of  arriving  at  the  profits  of  the  bustnvss  (Rusidl  v,  Aberdeen  Town  and 
Cotmty  BatJc  (1888),  13  App.  Gas.  418  ;  2  Tax  Cas.  321).  See  also  Tennont  v. 
Smith,  [1892]  A.  C.  150  ;  3  Tai  Ca«.  158,  in  note  to  b.  1S3,  pott,  and 
QiUatt  and  WatU  v.  ColfvKmin  (1864),  33  W.  R.  268 ;  2  Tax  Cas.  76,  ante. 

Debentures— Expenaes  of  issue.— A  t 
by  iasuinij  debentures,  and  lends  it  at  h  ^ 

that  the  cost  of  raising  the  debentures,  such  as  commission  paid  to  brokers, 
and  other  expenses,  cannot  be  deducted  as  trade  eipL-nses  {Texiu  Land  and 
Mortgage  (Jo.  v.  Holtham  (18S4),  10  T.  L.  R.  337  ;  3  Tax  Caa.  255). 

Sabecription— Coal  Owners  Association— A  colliery  company  are 
members  of  u  coal  owners  association,  to  which  they  pay  a  subscription. 
The  object  of  the  association  is  to  indemnify  its  members  in  tlie  event 
of  deficiency  or  stoppage  of  output  caused  by  strikes,  etc.  ; — Held,  that  the 
subscription  ia  not  money  laid  out  for  the  purposes  of  the  trade,  and 
cannot  be  deducted  (Bhtnmtey  Iron  Co.  v.  Fowler,  [1896]  2  Q.  B.  79  ;  3  Tax 
Caa.  478). 

History  of  the  4tll  Bale. — Originally,  under  the  Income  Tax  Act  of 
1799,  under  the  head  of  General  Deductions  from  Income,  deductions  were 
allowed  in  respect  of  annual  interest  for  debts,  personal  or  charged  on 
property,  allowances  to  children  and  other  relations,  and  annuities 
(39  Geo.  3,  c.  13). 

In  the  Act  of  1803,  in  lieu  of  a  general  statement  of  income  from  all 
sources,  particular  returns  of  income  from  particular  sources  were  required, 
and  the  principle  was  adopted  of  charging,  where  possible,  income  at  its 
Bource.  "Annuities,  Tearly  interest  of  money  or  other  annual  payments" 
where  payable  "out  of  any  profits  and  gains  charged  by  virtue  of  the  Act, 
were  not  to  be  assessed  separately.  The  profits  and  gains  were  to  be 
assessed  without  regard  to  the  annual  payment,  the  duty  on  which  was  to 
be  deducted  subsequently  on  paying  the  person  entitled  (43  Geo.  3,  c.  182, 
s.  208).  See  also  s.  102,  poit.  At  the  same  time  the  equivalent  of  this 
4th  rule  was  placed  in  the  1st  case  in  Sched.  (D.)  as  a  cautionary 
notice,  to  prevent  any  deductions  in  estimating  the  amount  of  the  profits 
under  this  schedule,  such  as  those  which  had  been  allowed  under  the 
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Sect  100.  B.vstem  previously  in  force.  Moreover,  with  a  view  to  preclude  any 
— —  possibility  of  mistake,  "  in  regard  that "  the  owner  of  the  profits  was  tbu* 
™™-  allowed  to  deduct  a  proportionate  part  of  the  tax  on  paying  the  penon 
iSli,  Entitled,  the  prohibiiion  was  renewed  and  applied  to  other  ammgemeulii 
■"™**-  in  connection  with  the  tax,  by  8.  213,  the  section  corresponding  to  b.  169  in 
this  Act  of  1842. 

Tbe  constraction  to  be  pat  opon  the  rnla  —  The  role  appliea  to 
income  from  profeaaions,  etc.,  aa  well  as  income  from  trade.  See  the 
Snd  case,  3rd  rule.  Profits  "  arising  as  aforesaid  "  :  see  the  chai^  under 
Sched.  (D.)  in  a.  1  of  this  Act,  and  the  cbarge  at  present  in  force  in  s.  9  of 
the  Act  of  I8&3.    (See  Lord  Hersohkli.  in  tbe  case  cited  below.) 

An  important  decision  of  the  House  of  Lords  has  cleared  away  difficulties 
as  to  the  construction  to  be  put  upon  tbe  terms  of  this  eiiactmenL  The 
case  itself,  Graham  Lift  Auuraiux  Society  v.  Stylet,  [1892]  A.  C.  309  ;  3  Tax 
Ca3.  185,  presented  no  real  difficulty,  when  stated  to  be  a  question  whether 
the  business  of  selline  annuities  is  to  be  (axed  upon  the  same  principle  as 
any  otber  commereisl  concero,  such  as  tbe  selling  of  coals  or  corn,  where 
the  cost  of  the  thing  sold  to  the  trader  is  one  of  flie  expenses  incident  to 
carrying  on  the  tr&de.  Disbursements  made  wholly  and  exclusively  for 
the  purposes  of  a  trade  in  annuities  must  be  deducted  in  estimating  the 
asseseable  "profits,"  as  a  grocer  has  to  deduct  the  price  paid  by  him  for  the 
tea  or  sugar  which  he  retaila  The  decision  of  the  House  of  Lords  may  be 
regarded  as  having  settled  the  following  points  that — 

1.  There  is  no  distinction  between  the  words  "profits "and  "gains." 

2.  "  The  amount  of  the  profits"  means  the  same  as  "  the  balance  of  the 
profits." 

3.  "  Payable  out  of  profits  "  means  "  payable  out  of  profits  brought  into 

Tbe  rule  when  read,  as  it  must  be,  in  connection  with  s.  lOS,  relate«i, 
said  Lord  Hbrschell,  only  to  annuities  payable  ont  of  profits  and  gains 
brought  into  charge  by  virtue  of  the  Act  It  seems  designed  to  meet  sncb 
a  case  as  that  in  which  a  trader  has  contracted  to  make  ati  annual  payment 
out  of  his  profits,  as,  for  example,  to  a  former  partner,  or  to  a  person  who 
bas  made  a  loan  on  the  terms  of  receiving  sucli  payment.  But  for  the  role 
it  might  plausibly  have  been  contended  that  in  such  a  case  a  trader  was 
only  to  return  as  his  profits  what  remained  after  making  such  payment 

"  In  order  to  bring  annuities  or  other  annual  payments  within  the  scope 
of  the  rule,  they  must,  in  my  opinion  "  said  Lord  Watsok,  "cither  be 
directly  chained  upon  profits  or  be  in  themselves  of  such  a  character  tliat 
they  fonu  a  proper  charge  on  the  profits."  "An  annuity  to  the  widow  of  a 
deceased  partner,  interest  on  capital  advanced  by  a  partner,  or  upon  mcmey 
borrowed  for  the  purposes  of  the  business,  are  truly  payable  out  of  profits 
earned,  and  therefore  ought  not  to  be  deducted  in  estimating  tbe  income 
yielded  by  the  business."  See  also  ss.  102,  104,  1S9,  and  s.  24  (3)  of  51  & 
62  Vict  c 8, and  Lofufcn  Couni J  Coimci(  v.  JHorjUy-Cmerai, [1901]  A.  C,  26. 

Second  Case. — The  duty  to  be  charged  in  respect  of 
professions,  employments,  or  vocations,  not  con- 
tained in  any  other  schedule  of  this  Act. 

"Vocation"  and  "calling"  are  synonymous  terms,  and  "calling"  i«a 
very  large  woid :  it  means  uie  way  in  which  a  person  passes  his  life.    The 
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vocation  or  Mlliiut  of  a  **  professional  bookmaker  "  ii  within  the  Act  and  8©Ct.  100, 

».-.ii.    ,.-    j..A._  __.    ^i_.   ci-  /n--t--t-.  ^-     ix-il J—" /Taa0\    lori    »    T\  •    ■■ 

Sthtd. 


liable  to  duty  on  the  profita  (Partridgt  v.  MtOlandaine (1&&9),  18  Q.  B.  D.      rr~, 
S76 ;  2  Tax  Caa.  178).  ^^ 


Rules.  J. 

First. — The  said  daty  on  employments  shall  be  conatrned  to  Jj"',^,}*" 
extend  to  every  employment  by  retainer  in  any  character  eiwnii. 
whatever,  whether  such  retainer  shall  be  annaal,  or  tor  a 
longer  or  shorter  period ;  and  to  all  profits  and  earnings 
of  whatever  value,  subject  only  to  such  exemptions  as  are 
hereinafter  granted : 

£econd. — The  duty  to  be  charged  shall  be  computed  at  a  compuw- 
som  not  less  than  the  full  amount  of  the  balance  of  the  oa  pn>-  "  ^ 
profits,  gains,  and  emoluments  of  such  professions,  employ- 
ments, or  vocations,  (after  making  such  deductions,  and  no 
other,  as  by  this  Act  are  allowed,}  (a)  within  the  preceding 
year,  ending  as  in  the  first  case(b),  to  be  paid  on  the 
actual  amount  of  such  profits  or  gains  without  any  deduc- 
tion, subject  to  the  like  provisions  as  are  made  in  the  first 
case  in  respect  of  the  period  of  average,  in  the  cases  of 
setting  up  and  commencing  such  profession,  employment, 
or  vocation  within  the  period  herein  hmited: 

(a)  Id  asseMing  the  duty  apon  nny.clergyman  or  ministerof  any  religious 
•denomination  in  respect  of  any  prnfite,  fees,  or  emoluments  of  hia  profession 
«r  vocation,  any  earn  or  sums  of  money  paid  or  expenses  incurred  by  him 
wholly,  eicluaively,  and  neceasarily  in  the  performance  of  hia  duty  or 
function  a»  auch  clerfp'man  or  minister  may  be  deducted.  See  the  Act  of 
1853,  a  52.    A  minister  may,  under  tliie  a.  GS,  deduct  from  his  stipend 

"(1)  his  expenses  of  ^-iHitiDg  members  of  his  congre^tion  ;  (2)  expenses 
attending  church  meetinga  where  part  of  his  duty  enjoined  on  him  bv  hia 
snperiorH ;  (3)  stationery ;  (4)  communion  expenses.     He  may  not,  now- 

'«ver,  make  any  deduction  in  respect  that  part  of  hia  dwell iog- house  is  used 
as  an  ofhce  for  the  huBiaesa  of  hia  profesaion,  or  for  the  eipenae  of  books 

■{Oia^ton  V.  Commiimotirrt  of  Inland  Sevenue  (1890),  27  Sc  L.  E.  647). 

Aa  to  deduction  on  account  of  life  insurance  premiums,  see  the  Act  of 
1863,  a  54. 

(b)  The  dntyis  now  to  be  computed  uponafairand  just  average  of  three 
years.    See  the  Act  of  1853,  s.  4a 

Third. — The  third  and  fourth  rates  in  the  first  case  shall  ^Ss^m" 
also  extend  to  the  profits  arising  under  the  second  case,  ^'^'^'a 
as  far  as  they  are  applicable.  mcooa. 
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Swt^OO,  EuLES  applying  to  both  the  preceding  Cases. 

^iD^'    F"^''- — I^  Gstimating  the  balance  of  the  profits  or  gains  {ay 
BHUa.        to  be  charged  according  to  either  of  the  first  or  second 
S'tlfto™       cases,  no  sum  shall  be  set  against  or  dedncted  from, 
3111*03"°       °^  allowed  to    be    set   against    or  deducted  from  snch 
*-.yiyi  profits  or  gains,  for  any  disbursements  or  expenses  what- 

ever, not  being  money  wholly  and  exclusively  laid  out  or 
expended  for  the  purposes  of  such  trade  (6),  manufacture, 
adventure,  or  concern,  or  of  such  profession,  employment, 
or  vocation;  nor  for  any  disbursements,  or  expenses  of 
maintenance  of  the  parties,  their  families,  or  estabUsh- 
ments :  nor  for  the  rent  or  value  of  any  dwelling  house 
or  domestic  offices,  or  any  part  of  such  dwelling  house  or 
domestic  offices,  except  such  part  thereof  as  may  be  used 
for  the  purposes  of  such  trade  or  concern  (c),  not  exceeding 
the  proportion  of  the  said  rent  or  value  hereinafter  men- 
tioned (d) ;  nor  for  any  sum  expended  in  any  other  domestic 
or  private  purposes,  distinct  from  the  purposes  of  sach 
trade,  manufactm^,  adventure,  or  concern,  or  of  such 
profession,  employment,  or  vocation  : 

(a)  Ab  to  the  meaning  of  these  words,  see  note  under  the  Ist  case,  anUf. 
p.  143. 

(i)  See  Dillon  v.  Coiyorafami  of  Hawrfordwea,  [1891]  1  Q.  B.  675  ;  3  Tax 
Cas.  31,  cileil  under  the  lat  case,  anU,-p.  146. 

(e)  See  RvtetU  v.  Aberdarn  Town  and  Covnly  BatA  (1886),  13  App.  Cas. 
418  ;  2  Tai  Caa.  331  ;  and  Tennant  v.  SmUh,  [1892]  A.  C.  150  ;  3  Tax  Cas. 
168,  cited  under  the  1st  case,  ante,  p.  149. 

See  also,  Ckarlion  v.  CommutioneT$  of  Inland  Sevenve  (1890),  27  Sc  L.  R. 
647,  on  p.  151,  and  Gillatl  and  WiM*  v.  Colquhmm  (1884),  33  W.  E.  268  j. 
2  Tax  Cas.  76,  ante,  p.  147. 

{d)  Two-thirds.    See  s.  101. 

By  the  Finance  Act,  189B  (61  &  6S  Vict  c.  10),  s.  9,  whetc  in  estimating 
the  profits  from  any  profession,  trade,  employment,  or  vocation,  chaj^eable 
under  Schedule  (D.),  any  sum  is  deducted  on  account  of  the  annual  value 
of  the  premises  used  for  the  purpo^  of  such  profession,  trade,  employ- 
ment, or  vocation,  the  sum  so  deducted  shall  not  eiceed  the  amount  ot  the 
aaseeement  of  the  premises  for  the  purpose  of  income  tax  under  Schedule  (A.) 
aa  reduced  for  the  purpose  of  collection  under  section  thirty-five  of  the 
Finance  Act,  1894. 

Dnyon  Second. — The  computation  of  the  duty  to  be  charged  in 
computed  rcspect  of  auv  trade,  manufacture,  adventure,  or  concern,. 
tje  piYtfu        or  any  profession,  whether  earned  on  by  any  person  singly 
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or  by  any  one  or  more  persons  jointly,  or  by  any  corpora-  SMt^OO. 
tion,  company,  fraternity,  or  society,  shall  be  made  exclusive    Sched. 
of  the  profits  or  gains  arieing  from  lands,  tenements,  or     J^^ 
hereditaments,  occupied  for  the  purpose  of  such  profession, 
trade,  manufacture,  adventure,  or  concern: 

Third. — The  computation  of  duty  arising  in  respect  of  any  i^S^rts* 
trade,  manufacture,  adventure,  or  concern,  or  any  pro-  ^Sm^" 
fession  carried  on  by  two  or  more  persons  jointly,  shall  he  i^^|„ 
made  and  stated  jointly  and  in  one  sum  and  separately  ='»'««'■ 
and  distinctly  from  any  other  duty  chargeable  on  the  same 
persons,  or  either  or  any  of  them ;  and  the  return  of  the 
partner  who  shall  be  firet  named  in  the  deed,  instrument, 
or  other  agreement  of  copartnership  (or  where  there  shall 
be  no  such  deed,  instnmaent,  or  agreement,  then  of  the 
partner  who  shall  be  named  singly,  or  with  precedence  to 
the  other  partner  or  partners,  in  the  usual  name,  style,  or 
firm,  of  such  copartnership,  or,  where  such  precedent  part- 
ner shall  not  be  an  acting  partner,  then  of  the  precedent 
acting  partner,)  (a)  and  who  shall  be  resident  in  Great 
Britain  (6),  (and  who  is  hereby  required,  under  the  penalty 
herein  contained  for  default  in  making  any  return  required 
by  this  Act  (c),  to  make  such  return  on  behalf  of  himself 
and  the  other  partner  or  partners  whose  names  and  resi- 
dences shall  also  be  declared  in  such  return,)  shall  he 
sufficient  authority  to  charge  such  partners  jointly:  Pro- 
vided always,  that  where  no  such  partner  shall  be  resident 
in  Great  Britain  (b),  then  the  statement  shall  be  prepared 
and  delivered  by  their  agent,  manager,  or  factor  resident 
in  Great  Britain  (A),  jointly  for  such  partners  and  such 
joint  assessment  shall  be  made  in  the  partnership  name, 
style,  firm,  or  description ;  and  no  separate  statement  shall 
be  allowed  in  any  case  of  partnership,  except  for  the  pur- 
pose of  the  partners  separately  claiming  an  exemption  as 
herein  directed  (d),  or  of  accounting  for  separate  concerns: 
Provided  that  if  any  partner  being  entitled  to  exemption 
shall  declare  the  proportion  of  his  share  in  such  partner- 
ship, trade,  profession,  or  concern,  in  order  to  a  separate 
assessment  for  the  above  purpose,  it  shall  be  lawful  to 
charge  such  partner  separately ;  but  if  no  such  claim  be 
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flectlOO.      made,  then  such  aesessment  shall  be  made  jointly,  according 

SOted        *'*  '^^  amount  of  the  profits  and  gains  of  such  partnership : 

{D.)         Provided  also,  that  any  joint  partner  in  such  trade,  pro- 

*^"'         fession,  or  concern,  which  shall  have  been  already  retnraed 

by  BQch  precedent  partner  as  aforesaid,  may  retom  hie 

name  and  place  of  abode,  and  that  he  is  such  partner, 

without  returning  the  amount  of  duty  payable  in  respect 

thereof,  unless  the  commissioners  respectively  shall  think 

proper  to  require  a  further  return,  in  which  case  it  shall 

be  lawful  for  such  commissioners  to  require  from  every 

such  partner  the  like  return,  and  the  like  information  and 

evidence  as  they  are  hereby  entitled  to  require  from  the 

precedent  partner : 

Si)  The  part  owners  of  trading  veaaeUlet  to  freight  are  special  partnen ; 
the  ship'a  husband,  or  managing  part  owner,  falls  within  the  descrip- 
tion, in  the  Income  Tax  Act  of  1806,  of  precedent  acting  partner  in  a  tnwe 
or  concern  in  the  nature  of  a  trade,  and  is  bound  to  make  a  joint  return  of 
the  a^regate  profits  of  the  concern  to  the  property  tax  {Attomey-Gtneral  v. 
BiMTOdoiie  (1814),  1  Price,  148). 
(6)  Now  the  United  Kingdom.    See  the  Act  of  1853,  s.  6. 
(c)  Sections  62,  56,  and  r.  5,  pwtf.    See  alao  s.  190,  Sched.  (G.),  XIIL 
((0  Sections  163,  164, 168. 

Jn^of  Fourth. — If  amongst  any  persona  engaged  in  any  trade, 
BS'"S'iS'^  manufacture,  adventure,  or  concern,  or  in  any  profession, 
^jraedon  in  partuership  together,  any  change  shall  take  place  in 
such  partnership,  either  by  death,  or  dissolution  of  part- 
nership as  to  all  or  any  of  the  partners,  or  by  admitting 
any  other  partner  therein,  before  the  time  of  making  the 
assessment,  or  within  the  period  for  which  the  assessment 
ought  to  be  made  under  this  Act,  or  if  any  person  shall 
have  succeeded  to  any  trade,  manufacture,  adventure,  or 
concern,  or  any  profession  within  such  respective  periods 
as  aforesaid,  the  duty  payable  jn  respect  of  such  partner- 
ship, or  any  of  such  partners,  or  any  person  succeeding  to 
such  profession,  trade,  manufacture,  adventure,  or  con- 
cern, shall  be  computed  and  ascertained  according  to  the 
profits  and  gains  of  such  business  derived  during  the 
respective  periods  herein  mentioned,  notwithstanding  such 
change  therein  or  succession  to  such  business  as  aforesaid, 
unless  such  partners  or  such  person  succeeding  to  such. 
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bosioesB  as  aforesaid  shall  prove,  to  the  BatiBfaction  of  8«!t.I00. 
the  respective  comnussioners,  that  the  profits  and  gams    Selied. 
-of  BQch  huBinesB  have  fallen  short  or  will  fall  short  from     i5ll 
some  specific  cause,  to  he  alleged  to  them,  since  sach 
change  or  succession  took  place,  or  by  reason  thereof : 

See  a.  134  and  Taxes  Management  Act,  1S80  (43  &  44  Vict.  c.  19),  a.  62. 

A  depreaeioD  in  the  coal  trade  ia  a  "specific  caUBe"  within  this  mle. 
Such  a  BpeciGc  cause  need  not  nKcessarily  have  occurred  to  the  busineas 
before  the  change  of  partnetahip  or  the  Buccession,  if  it  be  proved  that  the 
profits  have  fallen  ahoft  since  the  date  of  eitber  event.  The  effect  of  that 
■exception  ciauxe  is  to  introduce  the  provisions  of  the  common  law,  leaving 
the  aasessment  to  be  made  upon  the  actual  profit^  of  the  year,  and  not  in 
terms  of  s.  133,  as  amended  bj  26  Vict,  c  30,  a.  6  (Inland  Revmw  v.  Farie 
<1878),  16  Sc.  L.  B,  189). 

A  new  anociation  formed  by  the  incorporation  of  a  partnership  aucceeda 
to  the  concern  within  the  meaning  of  this  4th  rule.  The  extraordinary 
depression  in  the  iron  and  coal  trades,  whereby  the  company  was  unable 
to  aell  either  so  birge  a  quantity  of  coals  or  to  obtain  hi  good  a  price  as 
formerly,  is  a  "specilic  cause"; — HM,  also,  that  the  6th  case  of  Sched.  (D.), 
pott,  applied,  and  under  it  the  computation  should  be  mnde  on  the  amount 
of  the  full  value  of  the  profits  and  gains  received  annually,  i.e.,  for  the 
-current  year  (Rykope  Coal  Co.  v.  Foyer  (1861),  7  Q.  B.  D.  480  ;  1  Tax  Caa. 
343). 

The  business,  tq^ether  with  a  diatillerv,  of  a  finn  of  blenders,  wine 
merchants,  and  exporters,  was  acquired  ana  worked  by  a  linkited  company. 
The  firm  had  not  commenced  to  work  the  distillery.  The  commiNsionen 
were  of  opinion  that  the  concern  of  the  company  was  not  a  succession  to 
tbat  of  tne  firni  within  the  4th  rule.  The  court  decided  that  as  tba 
■comnussioners  had  held  that  there  was  not  a  sufficient  or  general  identity 
between  the  two  businesses,  that  question  was  one  of  fact  and  not  of  law, 
■ftnd  there  was  nothing  to  show  that  the  commissioners  had  arrive  at  a 
wrong  legal  result  (Altsxatder  Ftrpiton  ds  Co.  v.  AUdn  (1898),  4  Tax 
■Caa.  36). 

Fifth. — Every  statement  of  profits  to  be  charged  under  this  DnUeswiw 
schedule  shall  include  every  source  so  chargeable  on  the  oSa^Uon, 
person   delivering  the  same  on  his  own  acconnt,  or  ODwueretbe 
account  of  any  other  person  ;  and  every  person  shall  be  i>  emraeed 
chargeable  in  respect  of  the  whole  of  such  duties  in  one  coDcpmsin 
and  the  same  division,  and  by  the  same  commissioners  •uran 
(except  in  cases  where  the  same  persons  shall  be  engaged 
in  different  partnerships,  or  the  same  person  shall  be 
-engaged  in  different  concerns  relating  to  trade  or  manu- 
facture in  divers  places,  in  each  of  which  cases  a  separate 
assessment  shall  be  made  in  respect  of  each  concern  at 
the  place  where  such  concern  if  singly  carried  on  oaght  to 
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'•  be  chatf^ed  aa  hereia  directed) ;  and  every  such  statement 
on  the  behalf  of  any  other  person  for  which  such  person 
Bhall  be  chargeable  as  acting  in  any  of  t^e  characters 
before  described  or  on  the  behalf  of  any  corporation, 
fellowship,  fraternity,  company,  or  society,  shall  inclnde 
every  souice  chargeable  as  last  aforesaid,  and  shall  be 
delivered  in  that  division  where  such  person,  corporation, 
fellowship,  fraternity,  company,  or  society,  woold  be 
chargeable,  if  acting  on  his  or  their  own  behalf. 

See  ss.  52, 106. 

Third  Case.^ — The  duty  to  be  charged  in  respect  of 
profits  of  an  micertain  annual  value  not  charged  in 
Schedule  (A.). 

Originally  thia  case  had  reference  to  the  duty  to  be  charged  in  respect  of 
properly  of  an  uncertain  annual  value,  viz. :  mines,  ironworks,  salt-spriogcv 
and  oiher  concerns  about  lands,  aa  they  are  termed,  which,  though  specified 
in  Sched.  (A.),  were,  when  carried  on  as  a  trade  by  the  owner  or  a  leseee, 
to  be  chained  under  Sched.  (O.) ;  and  the  case  comprised  the  proviaiMia 
legarding  failing  mines  and  mines  stopped  working,  now  in  Sched.  (A.), 
No.  IV.,  r.  5.     See  the  Act  of  1803—43  Geo.  3,  c.  122,  ss.  84, 102. 

When  in  the  new  regulation  Act  of  180S — 40  Geo.  3,  c.  49,  these  concerns 
about  lands  were  taken  to  Sched.  (A.),  No.  II,,  the  wording  of  the  Caae 
(s.  93)  was  altered  to  "die  duty  to  be  chai^d  in  respect  of  profits  of  an 
uncevtain  annual  value  not  chaiged  in  Schedule  (A.^."  The  provisions 
regarding  failing  mines  and  mines  stonped  working  were  taken  (o 
Sched.  (A.);  ana  a  second  rule  was  adaed,  relating^  to  "profita"  on 
excbe(|uer  bills  and  other  securities  bearing  interest  out  of  the  public 
revenue,  and  on  all  discounts,  and  on  all  interest  of  money  not  being 
annual  ii  ' 


In  the  Act  of  the  next  year,  1806 — 46  Gea  3,  c.  65,  s.  112,  the  duQ-  oa 
securiiieH  issued  at  the  exchequer,  navy,  or  other  public  office  was  chai^ged, 
as  at  present,  under  Sched.  (C.),  and  the  present  exception  was  introduoed 
into  the  Snd  rule  of  the  case.  At  the  same  time  the  3rd  role  was  added, 
relating  to  dealers  in  cattle  and  sellers  of  milk. 

The  case  should  be  read  in  connection  with  s.  192  of  the  Act  of  1805, 
s.  114  ol  the  Act  of  1806,  and  s.  102  of  this  Act  of  1842.  See  also  the 
provisions  of  s.  2  of  the  Act  of  1853  relating  to  interest. 

Small  dividends  under  50*.  are  to  be  chai^d  under  this  3rd  caae  (see 
a  95),  and  also  interest  or  dividends  paid  without  deduction  to  a  depositor 
in  any  savings  bank,  whose  income  exceeds  £160  a  year.  See  finance 
Act,  1894  (57  &  68  Vict  c.  30),  s.  36. 

SS'Sfdlit    ^"**- — "^^^  ^^^y  *o  l>e  charged  in  respect  thereof  shall  be 

nn^nmufn      computed  at  a  8um  not  less  than  the  full  amount  of  the 

profits  or  gains  arising  therefrom  within  the  preceding 
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year,  endiog  as  in  the  first  case,  to  be  paid  on  the  actual  Sect  100. 
amoant  of  such  profits  or  gains,  without  any  deduction  :       Sehai. 

{D.) 
Second. — The  profits  on  all  securities  bearing  interest  pay-     '^«'"- 
able  out  of  the  public  revenue  (except  securities  before  not'bSST'' 
directed  to  be  charged  under  the  rules  of  Schedule  (C.)  (a),  ""'"*'- 
and  on  all  discounts  and  on  all  interest  of  money,  not 
being   annual  interest,   payable  or  paid   by  any   person 
whatever,  shall   be   charged  according   to  the  preceding 
role  in  this  case : 
(a)  Section  97.    See  a.\iO  a.  lOS. 

Third, — Whenever  the  commiBsionera  shall,  on  examination,  ""JS*"-! 

'  \Q  cAtue  ana 

find  that  any  lands  occupied  by  a  dealer  in  cattle,  or  by  a  J^jl™"' 
dealer  in  or  seller  of  milk,  (which  lands  shall  have  been 
estimated  and  charged  on  the  rent  or  annual  value,)  are 
not  sufficient  for  the  keep  and  sustenance  of  the  cattle 
brought  on  the  said  lands,  so  that  the  rent  or  annual 
value  of  the  said  lands  cannot  afford  a  just  estimate  of 
the  profits  of  such  dealer,  it  shall  be  lawful  for  the  said 
conuuissioners  to  require  a  return  of  such  profits,  and  to 
charge  such  further  sum  thereon  as,  together  with  the 
charge  in  respect  of  the  occupation  of  the  said  lands,  shall 
make  up  the  full  sum  wherewith  such  trader  ought  to  be 
charged  in  respect  of  the  like  amount  of  profits  charged 
according  to  the  first  rule  in  this  case. 

Fourth  Case.— The  duty  to  he  charged  in  respect  of  S^n^Slt, 
interest  arising  from  securities  [in  Ireland,  or]  (a)  in  '^^in 
the  British  plantations  in  America,  or  in  any  other  Jf^l^'™!;^ 
of  her  Majesty's  dominions  out  of  Great  Britain  (i),  f"riS'' 
and  foreign  securities,  except  such  annuities,  divi-  *      "" 
dends,  and  shares  (c)  as  are  directed  to  be  charged 
under  Schedule  (C.)  of  this  Act. 
The  duty  to  be  charged  in  respect  thereof  shall  be  computed 
on  a  sum  not  less  than  the  full  amount  of  the  sums  (so 
far  as  the  same  can  be  computed)  which  have  been  or  will 
be  received  (d)  in  Great  Britain  (b)  in  the  current  year, 
without  any  deduction  or  abatement  (c). 
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Sect.  lOa  (a)  The  worde  in  bracketii  ue  repealed  by  37  &  38  Vict  c  96  (3.  L.  B.}^ 
ZT~,  The  duties  in  reB|)ect  of  interest  ariaing  from  securities  in  Ireland,  and 
^nT  in  respect  of  posscseions  in  Ireland,  are  nuw  to  be  chained  and  asseaeed  in 
Arj^      Ireland  in  tne  same  manner,  and  under  tlie  same  schedules,  rules,  and 

■     reijulationa  respectiveVy,  as  the  duties  on  aecuritiea  and  pOHpeaaions  of  the 

^fff^     like  nature  in  Great  Britain  are  directed  to  be  chained,  except  so  Ear  as 
such  schedules,  rules,  and  r^ulations  are  altered  or  modified  in  regard  to 
the  assessing  or  charging  of  duties  in  Ireland,  hy  the  express  proviatons 
of  the  Act  of  1853.     See  u.  7  of  that  Act 
(6)  Now  the  United  Kingdom.    See  the  Act  of  1863,  a.  S. 

(c)  I.e.,  shares  of  annuities. 

(d)  See  note  below,  "  Received  in  the  United  Kingdom." 

(e)  As  to  where  the  dutj  is  to  be  chained,  see  s.  108.  See  also  generallj 
B.  IW),  1st  and  5th  cases  ;  and  e.  102  as  to  interest,  etc.,  orannnal  payments- 
"  charged  on  any  foreign  property  or  foreign  security,"  etc. 

The  following  decisions,  most  of  n-hich  are  referred  to  under  the  1st 
case  (ante),  ali-o  relate  to  the  4th  case  -.—Scottiiih  Mortgage  Co.  of  A'ew 
Mexico  V.  McKelvie  (1886),  24  Sc  L.  R.  87  ;  2  Tax  Cas.  165  ;  Smtiet  v. 
The  Northern  Investment  Go.  of  jVew  Zealand  (1887),  24  Sc  L.  R.  630  ; 
2  Tax  Cas.  177  ;  UmiUs  v,  Avslralatian  Mortgage  and  Agmcu  Co.  (1888^ 
25  Sc.  L.  R.  645  ;  2  Tai  Cas.  367  ;  BarlhoUnnay  Brewing  Co.  v.  fFyaU, 
[1893]  2  Q.  B.  499  ;  3  Tax  Cas.  213  (see  note  under  the  1st  ease,  at  p.  140, 
ante,  as  to  beinu  overruled)  ;  Mbel  DynamiU  Trial  Co.  v.  Wyatt,  [1893] 

2  Q.  B.  499  ;  3  Tax  Cas.  224  ;  San  Paulo  (BnaUian)  RaiL  Co.  v.  Carter, 
[1896]  A.  C.  31  ;  3  Tax  Cas.  407  ;  Denver  HoUl  Co.  v.  Andrewi  (1895), 
11  T.IxR.238;  43W.  a  339  J  3  Tax  Cas.  356;  Forbes  v.  ScoUuk Promdent 
Inttitittion ;  Forbes  v.  Seotliih  iVidowt  Fund  and  Life  Aatiirana  Soeielg 
(1895),  33  Sc.  L.  R.  228  ;  3  Tai  Cas.  443 ;  Nonoieh  Union  Fire  Imuranee 
Co.  V.  Magee  (1896),  44  W.  R.  384  ;  73  L.  T.  733  ;  3  Tax  Cas.  457  ;  Uni- 
WTial  Life  Aaurance  Society  v.  Biikop  (1S99).  68  L.  J.  Q.  R  962  ;  4  Tax 
Gas.  139  ;  Gresltam  Life  Atgurance  Soctrt^  v.  Bishop,  [1901]  1  Q.  B.  153  ; 
Statidard  Life  AtsuraTice  Co.  v.  Allan  (1901),  38  Sc  L.  R.  628  ;  ScoUiA 
Providerd  Inititutum  v.  AUan  (1901),  38  Sc.  L.  R.  683. 

Shares  in  a  company,  not  being  securities,  are  not  within  the  4th  case 
(per  Wright,  J,,  in  Barthohmay  Brewing  Co.  v.  Wyatt,  [1893]  2  Q.  B.  «9  ; 

3  Tax  Cas.  213,  pp.  139,  140,  ante). 

Kdceived  in  the  United  Kissdom— "  Constmctive  Bemittanca." — 
A  conipany  was  formed  principally  for  borrowing  money  in  this  coantry, 
and  investinj^  it  abroaa  on  the  security  of  land.  The  interest  received 
abroad  was  brought  into  account  in  the  company's  books  by  retaining  out 
of  the  funds  raised  here  a  sum  equivalent  to  that  interest  after  defrayint^ 
the  working  expenses  in  America,  and  out  of  this  sum  was  paid  all  the 
working  expenses  in  Great  Britain,  the  interest  to  debenture  holders  and 
depositor.--,  and  a  dividend  to  the  shareholders  for  the  year  of  aa-iessment. 
The  money  itself,  therefore,  did  not  require  to  be  sent  home  :— ifeW,  that 
the  coni|iany  was  rightlv  charged  under  the  4th  case  of  Scbed.  (D.),  but 
that  it  might  also  have  been  chai^d  under  the  Ist  case  (Scottiek  Mortgage 
Company  of  New  Merico  v.  McKelvit  (1886),  24  Sc  L.  R.  87  ;  2  Tax  Gas.  1 65). 
The  Lord  President,  at  p.  174  of  2  Tax  Cas.,  said:  The  interest 
received  hy  the  company's  agents  in  America  has  not  been  «» fon 


ment  there.    But  then  an  equivalent  for  the  amount  of  that  iatei«it  ia 
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letained  by  the  managen  in  tbia  country  out  of  money  borrowed  by  tlieni  Sect  lOOl- 

an.  debentures  for  the  purpose  of  beine  sent  out  to  America  and  invested      

apon  foreign  eecarities  there,  eo  that  toe  one  sum  is  Just  eet  a^inst  the  Behed. 
other  in  the  books  of  the  comptmy  here.  They  have  received  it  in  this  i^') 
mtwt  proper  sense  of  the  term,  that  it  enters  their  books  in  this  country  Hfltii. 
SB  anch  interest,  and  u  paid  away  as  such.  ^^ 

In  Bartholomay  Bremttg  Co.  v.  Wyatt,  [1893]  2  Q.  B.  499  ;'  3  Tas  Cas.  213, 
set  out  at  pp.  !39,  140,  ante,  where  an  aesessment  had  been  lO'ide  on  the 
company  under  the  let  case,  Wkioht,  J.,  said(3TaxCas.222) :  "Itreniaius 
to  consider  whether  the  dividends  retained  in  America  are  wirhin  that 
limitation.  It  appears  to  me  that  it  the  fourth  case  were  applicable  those 
dividends  ought  in  point  of  law  to  be  regarded  as  received  in  England. 
For  reasons  of  convenience  the  money  is  not  sent  over,  but  it  forms  part 
of  the  profit  dealt  with  and  divided  by  the  company  here ;  and  the  eRi;ct 
of  what  is  done  is  that  a  debt  due  and  payable  m  England  to  the  foreign 
aharebolderB  is  discharged  by  the  money  retained  in  America.  That 
I  think  is  equivalent  to  a  receipt  of  the  money  here."  This  case  must 
now  be  considered  as  overruled,  out  the  dicta  quoted  have  not  been  over- 
ruled. See  also  Nobel  Biptamile  Trust  Co.  v.  fVyatl,  [18931  2  Q.  B.  499  ; 
3  Tai  Cas.  224,  set  out  at  p.  140,  ante.  Per  Wright,  J.  (3  Tax  Cas.  230)  : 
There  is,  in  tiiis  instance,  a  further  objection  to  the  Crown's  claim,  namely, 
that  the  foreignere'  dividends  which  are  in  question  are,  under  the  powers 
given  by  the  Articles  of  Association  of  this  company,  payalile  abroad  ;  bo 
Uiat  it  19  difficult  to  see  how  dividends  which  have  not  in  fact  come  here, 
and  which  do  not  discharge  a  debt  properly  payable  here,  can  in  any 
sense  be  regaided  as  received  here. 

In  Denver  Hold  Co.  v.  Andrtwi  (1895),  43  W.  R.  339  ;  3  Tax  Cas.  356,  and 
Son  Panto  {Braalian)  Sail.  Co.  v.  Carter,  [1896]  A.  C.  31  ;  3  Tax  Cas.  407, 
set  out  at  p.  140,  ante,  the  assessments  nad  also  been  made  under  the 
1st  case.  The  decisions  in  the  Queen's  Bench  Division  were  adverse  to  the 
Crown's  contention,  but  were  reversed  on  appeal,  43  W.  B.  339  ;  3  Tax  Cas. 
366,  and  [1895]  1  Q.  B.  580 ;  3  Tai  Cas.  344.  The  decision  of  the  Court 
of  Appeal  in  San  Pavlo  (Brimlian)  Bail.  Co.  v.  Curter  was  affirmed  by  the 
House  of  Lords,  [1896]  A-  C,  31  ;  3  Ton  Cas.  407.  The  following  dicta, 
however,  have  not  been  overruled.  Per  Vauoh AM. Willi AB8,  J.,  in  the 
Queen's  Bench  Division  (43  W.  K  110}  :  It  is  admitted,  that  if  a  similar 
accounting  had  to  be  taken  into  consideration  with  r^rd  to  the  fourth 
case,  the  case  would  be  governed  by  the  decision  in  McKdvi^t  Case  (1886), 
24  Sc  L.  R.  87  ;  2  Tax  Cas.  165,  and  that  there  would  have  been  a  con- 
structive remittance  of  the  dividends  in  England. 

Forbei  V.  Scottiih  Widowt  Fund  and  Lift  Amirance  Society ;  Forhu  v. 
ScoUith  Provident  InAUulion  (1895),  33  Sc  L.  R.  228  ;  3  Tai  Cas.  44a— These 
societies  were  mutual  life  assurance  societies  which  invested  sums  of  money 
in  Australia  at  interest.  The  interest  accruing  was  not  specifically 
remitted  to  the  United  Kingdom  but  was  reinvested  abroad.  There  was 
no  share  capital  and  no  dividend  payable,  and  no  profits  were  divisible 
among  the  poUcy-holdere  in  the  year  of  adsessnienL  The  interest  wan 
included  in  the  revenue  accounts  ; — ifeU,  that  the  interest  was  not  received 
in  the  United  Kingdom,  and  accordingly  was  not  assessable  under  the 
4th  case. 

See  also  Norvndt  Union  Fire  Iiumraiue  Co.  v.  Magee  (1896),  44  W.  R.  384 ; 
73  L.  T.  733  ;  3  Tax  Cas.  457,  set  out  at  p.  136,  ante,  where  the  assessment 
had  been  made  under  the  1st  case.  The  full  report  of  the  judgment  is 
Ktontverhatimin3TaxCas.pp.460,461.  Per  Wright,  J.(3 Tax  Cas. 461): 
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BMt.  100.  They  do  not  invest  in  those  aecurities  fot  the  saVe  of  investment  or  for  the 

mke  of  making  profit  by  those  inveetmeDLi,  but  for  the  sake  of  having  a 

Sehed.     fund  invested  in  America  to  answer  the  requirements  of  the  American  law, 

(■D.)      With  regard  to  the  point  arising  as  to  the  4th  case,  Wright,  J.,  also  Raid, 

"«"■      p.  461  :    In  etfect,  it  Beems   to  me  that   the  £5,000  is  received  in  thia 

jl  country  because  owing  to  the  exif,'encie«  of  the  American  law  this  money 

JIOTB.      would  have  to  be  sent  out  from  here  if  it  were  not  otherwise  provided,  and 

if  it  can  be  otherwise  provided,  and  so  relieves  the  funda  of  the  company 

in  this  country  from  being  despatched  from  this  side,  it  is  a  mere  matter 

of  convenience,  which  docs  not  appear  to  me  in  any  way  to  alter  the  nature 

or  character  of  the  moneys  for  the  purpose  of  inveatnient. 

An  English  Life  Assurance  Society  transacted  business  through  it« 
branches  in  India.  It  held  securities  in  India  and  retained  there  the 
interest  arising  therefrom  as  a  matter  of  commercial  convenience  to  meet 
Indian  claims  and  expenditure,  and  but  for  such  retention  an  equal  anm 
would  have  been  required  to  be  remitted  to  India.  The  interest  tab 
treated  as  a  part  of  the  divisible  profits  upon  which  dividends  were  paid 
in  England,  although  the  interest  was  never  actually  received  in  the 
United  Kingdom  i—Zfili,  that  the  interest  was  constructively  received  in 
the  United  Kin^idom  and  assessable  under  the  4th  cose  {Univereai  Life 
AetuTanct  Socidy  v.  Bishop  (1899),  68  L.  J.  Q.  B.  962  ;  4  Tai  Cas,  139). 

An  English  Life  Aesurance  Society  had  fuuda  invested  in  foreign 
countries  upon  secnrities  there,  and  invested  the  interest,  dividends,  and 
rente  therefrom  in  those  countries,  or  remitted  them  directly  to  other 
foreign  countries  for  investment  The  society  also  carried  on  business  in 
foreign  couutriea  and  applied  the  sums  arising  from  foreign  securitieB 
either  in  investment  in  those  countries,  in  establishment  or  other  expenses 
there,  in  remitting  directly  to  other  foreign  countries  for  investment,  or 
for  the  general  pnrposes  of  the  society  abroad.  The  society  included  the 
amounts  above  mentioned  as  money  received  in  their  accounts,  and  took 
them  into  account  in  arriving  at  the  amount  of  the  funds  set  out  in  their 
balance  sheets  upon  which  surpluses  or  profits  wure  ascertained.  The 
shareholders  were  also  paid  an  annual  dividend  of  5  per  cenL  out  of  the 
profits  : — Held,  that  such  interest,  dividends,  and  rents  were  received  in 
the  United  Kingdom  and  Hssessable  under  the  4lh  case  (Oraham  Life  Auur- 
anct  Society  v.  Bukop,  [1901]  1  Q.  R  163).     See  the  following  case. 

Part  of  the  revenue  of  a  proprietary  insurance  company  consisted  of 
interest  arising  from  foreign  investments.  This  interest,  although  included 
in  the  company's  accounts,  and  taken  into  consideration  in  estimating  the 
profits  divisible  among  the  shareholders,  was  n<it  requirtd  to  meet  the 
company's  liabilities  in  the  United  Kingdom,  which  were  met  out  of  funds 
at  their  disposal  there,  and  accordingly  did  not  require  to  be,  and  in  fact 
was  not,  remitted  home,  but  was  re-invested  abroad  : — Held  {ditt.  Lord 
YoUKa),  that  this  interest  was  not  chargeable  undei  the  4th  case  as  having 
been  received  in  the  United  Kingdom  {Stantlanl  Life  Aaurano!  Co.  v. 
Allan  {19(»1),  38  Sc.  L  R  628  ;  Forbes  v.  ScotlieK  Provident  Inttittttim 
<1895),  33  Sc  L  R  228  ;  3  Tax  Cut.  443,  followed  ;  Grieham.  Life  AMuranu 
Society  V.  Bishop,  [1901]  1  Q.  B.  153,  disapproved  and  not  followed. 

Per  Lord  Moncreiff  (38  Sc.  L.  R.  632):  The  ca^^s  of  Gresham  Life 
Atmranee  Sociely  v.  Biduip,  [1901]  1 Q.  B.  153 ;  and  Universal  Life  Assurame 
Soday  V.  Bishop  (1899),  68  LJ.Q.B.  962 ;  4  Tax  Cas.  1.39,  "  seem  lo  a  certain 
extent  to  have  proceeded  upon  a  misapprehension  of  the  decisions  of  thia 
court  in  the  cases  of  The  Ikottish  Mortgage  Company  of  Nea  Mexico  (1886), 
24  Sc.  L.  R  87  [  2  Tax  Cos.  165,  and  Forbes  (1895),  33  Sc  L.  R  228 ; 
3  Tax  Caa.  443," 
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A  mntnal  insurance  society  in  Scotland  oagessed  under  the  4th  case,  upon  Swt.  100> 
■urns  remitted  from  Aiutnilia  in  1898,  disputed  liability  on  the  ground      ~~ 
that  such  eams  were  not  in  pajment  of  interest,  but  in  repayment  of     ^f^™- 
capital.    Between  1885  and  1890  the  society  hat!  remitted  various  aums  to      j/f.' 
Aostralia  for  imfeatment.     The  interest  thereon  was   received   by  their      '''"^■ 
representatives  there,  and  paid  into  a  bank  account  there  ;  and,  prior  to 
1^3,  it  was  not  brought  to  this  country  but  invested  in  Australia.     In  and 
after  1893  certain  sums  were  remitted  to  Scotland  from  Australia,  and  in 
1898  the  snm  upon  which  income  tax  was  now  claimed  was  so  remitted. 
After  all  these  remittances  had  been  made,  there  still  remained  in  Australia 
a  sum  greater  than  the  total  of  all  the  sums  orioinally  sent  out  for  invest- 
ment : — Held  (1)  that  where  the  remittances  had  been  made  by  the  society's 
representatives  from  their  account  in  Australia,  in  which  repaynvents  of 
capital  had  been  intermixed  with  interest,  and  where  the  particular  re- 
mittances had  not  been  definitely  identified  with  any  particular  repayments 
of  capital,  they  most,  at  least  so  long  aa  a  sum  equal  to  the  amount  of 
capital  originally  remitted  for  investment  to  Australia    remained  still 
invested  there,  be  presumed  to  be  remittances  of  interest,  and  that  the 
society  were  liable  to  be  asseseed  upon  such  sums  ;  but  tliat  (2)  they  were 
Dot  liable  to  be  so  asaeased  upon  a  sum  which  had  been  remitted  in  part 
repayment  of  a  loan  direct  to  the  society  in  Loudon  by  the  borrower's 
solicitor    in    Australia   {SeottiA    Provident    InstUutwn  v.  Allan    (IWIX 
38  Sc.  L.  B.  e«3X 

Investmeat  company.  ~A  coi 

money  in  this  country  and  lendin 

thai  it  was  competent  to  chat^e  tlie  interest  received  therefrom  under  the 
4ih  case  of  SchM.  (D.)  at  the  option  of  the  surveyor  of  taxes  (Smiles  v.  The 
Jforthem  Inrextmfnt  Ccmpany  of  New  Zealand  (1887),  24  Sc  L.  B,  530 ; 
aiaiCas.  177). 

AdT&nces. — A  company,  in  the  coi 
grants  temporary  fluctuating  advances  i: 
on  the  security  of  second  mortgages,  or  on  wool  and  produce : — Held, 
chargeable  as  a  trading  company  under  the  Ist  case  of  8ched.  (D  ),  and 
not  under  the  4th  cae&  It  is  quite  unlike  a  case  of  investment  {SraiUs  v. 
Aiutnianan  Mortgage  and  Ageniy  Co.  (1888),  25  Sc.  L.  B.  645  ;  2  Tax  Gas. 
367).  See  also  Norwich  Union  Fire  InsaraTtce  Co.  v.  Magee,  44  W.  K.  384 ; 
73  L.  T.  733  ;  3  Tax  Cas.  467,  pp.  136,  169,  ante. 

Fifth  Case. — The  duty  to  be  charged  in  respect  of  {i^"P""u,j. 
poBseseions    [in   Ireland,  or]  {a)   in    the    British  J,™  i^™** 
plantations  in  America,  or  in  any  other  of  her  J^iu^rt^. 
Majesty's  dominions  out  of  Great  Britain  (/'),  and 
foreign  possessions  (c) . 

The  duty  to  be  chained  in  respect  thereof  shall  be  computed 
on  a  sum  not  less  than  the  full  amount  of  the  actual  sums 
annually  received  in  Great  Britain  (&),  either  for  remit- 
tances from  thence  payable  in  Great  Britain,  or  from 
property  imported  from  thence  into  Great  Britain,  or 
from  money  or  value  received  in  Great  Britain,  and  arising 
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X  from  property  which  shall  not  have  been  imported  into 
Great  Britain,  or  from  money  or  value  so  received  on 
credit  or  on  accoant  in  respect  of  such  remittances, 
property,  money,  or  value  brought  or  to  be  brought  into 
Great  Britain,  computing  the  same  on  an  average  of  the 
three  preceding  years,  as  directed  in  the  first  case,  without 
other  deduction  or  abatement  than  is  herein-before  allowed 
in  such  case  (d). 

See  tbe  notes  under  ihe  1st  and  4th  CAses,  and  tbe  following  decisions 
referred  to  thereunder: — UakiUtaJtUe  Milk  Co.  v.  Nicholson  (IS76),  1  Ex.  D. 
437  ;  1  Tax  Cas.  83  ;  Oeama  Sutpkvr  Co.  v.  Ntdutbon  (1876),  1  Ex.  D.  428  ; 

1  Tax  Cas.  88  ;  Imperial  Cimtineatal  Oat  Aisociation  v.  Nichohon  (1877), 
37  L.  T.  (N.s.)  717  :  1  Tax  Cas.  138  ;  Colqvhoun  v.  Brooh  (1889),  14  App. 
Caa  493 ;  2  Tax  Cas.  490 ;  London  Bank  of  Mexico  v.  ApthtnTie,  [1891] 

2  Q.  B.  378  ;  3  Tax  Cas.  143;  SarthtiUmuiy  Breuting  Co.  v.  tfyatt,  hSIiS] 
2  g.B.  499  ;  3  Tax  Cas.  213  ;  Nobd  DynamiU  Truil  Co.  v.  WjoH,  [1893], 
2Q.  B.499;  3  Tax  Cas.  224;  Deni>frHoUlCo.y.Andrem(im5),  11  T.  L.  E. 
238  i  43  W.  R.  339  ;  3  Tax  Cas.  356  ;  San  Paulo  (Brnitlwn)  Rail  Co.  v. 
Carter,  [1896}  A.  C.  31  ;  3  Tax  Cas.  407  ;  Grow  v.  EUioU  and  Parkinttm, 
MioU  and  Farkimon  v.  Grove  (1896),  3  Tax  Cas.  481 ;  Frank  Jona  Breuiing 
Co.  V.  Aylhorpe  (1898),  15  T.  L.  R.  113 ;  4  Tax  Cas.  6 ;  United  Stata 
Brewing  Co.  v.  Aplhorye  (1898),  4  Tax  Cas.  17  ;  St.  Lovia  BrewerUt  v. 
Apt)wrpe  (1898),  79  L.  T.  551  j  4  Tax  Cas.  Ill  ;  Afthorpe  v.  Peler 
Sehoenkofen  Brewing  Co.  (1899),  80  L.  T.  395 ;  4  Tax  Caa.  41. 

(a)  The  words  in  brackets  are  repealed  by  37  &  38  Vict  i;.  96  (S.  L.  R.). 
See  note  (a)  under  the  4th  case,  ante, 

(b)  NoW  the  United  Kingdom.    See  the  Act  of  1853,  s.  S. 

(c)  Foreign  possessions.  Gasworks  abroad  are  not  "  foreign  posaeseion^  " 
within  tbe  meaning  of  this  case,  of  an  EogUsh  company  who  have  a  head 
office,  and  therefore  their  principal  place  of  business,  in  Enghmd  (Imperial 
Continental  Ga>  AstodtUim  v.  NuhoUon  (1877),  37  L.  T.  (n.s.)  717  ;  1  Tax 
Cas.  138).    The  profits  are  chargeable  as  profits  from  a  trade. 

Income  from  possessions  abroad.  "Fossessions"  is  a  wide  expressjon. 
This  term  seems  to  indicate  an  intention  to  cover  by  it  something  more 
than  "property,"  as  used  in  Schedule  (D,),  where,  in  describing  thesabjertA 
of  the  tax,  proHts  arising  from  "property"  are  distinguished  from  thos 


arising  from  trades  and  professions.  It  may  fitly  l>c  interpreted  as  relating 
to  income  from  all  that  is  possessed  in  her  Majestv's  dominions  out  of 
the  United  Kingdom  or  in  foreign  countries,  and,  tnerefore,  includes  the 


>  income  from  all  that  is  possessed  in  her  Majestv's 

\ie  United  Kingdom  or  in  foreign  countries,  and 
interest  which  a  person  resident  in  this  country  , 
carried  on  entirely  abroad  by  a  foreign  firm  (ColquKoun  v.  Brook*  (1869)^ 
14  App.  Cas.  493 ;  2  Tax  Cas.  490).    See  p.  1^,  ante. 

It  includes  also  income  from  the  investments  abroad  of  an  Eogliah 
company  whose  business  is  that  of  investing  in  the  shares  of  various 
companies,  English  and  foreign  (Nobel  Dynamite  Trust  Co.  \.  Wyatt,  [1883] 
2  Q.  B.  499 ;  3  Tax  Caa.  S24> 

Sums  actually  received  in  the  United  Kingdom  as  profits  from  an  indigo 
and  t«a  business  in  India.    Deduction  of  expenses  incurred  in  this  connb; 
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In  connection  with  the  management  of  the  traet  not  allowed  (Aikin  v.  Sect.  100. 
JlfoafonaWi  TnuUu  (1894),  32  So.  L.  R  85  ;  3  Tai  Gas.  306).  --- 

(d)  As  to  where  the  duty  ia  to  be  cha^d,  see.  e.  108.  *^^- 

Sixth  Case. — The  Duty  to  be  charged  in  respect  of  j^ 
any  annual  profits  or  gains  not  falling  under  any  ^™!™;j|;( 
of  the  foregoing  rules,  ajid  not  charged  by  virtue  of  """^^ 
any  of  the  other  Schedules  contained  in  this  Act.      ppoou. 

The  nature  of  such  profits  or  gains,  and  the  grounds  on 
which  the  amount  thereof  shall  have  been  computed,  and 
the  average  taken  thereon  (if  any),  shall  be  stated  to  the 
commissioners ;  and  the  computation  shall  be  made  either 
on  the  amount  of  the  full  value  of  the  profits  and  gains 
received  annually,  or  according  to  an  average  of  such 
period  greater  or  less  than  one  year,  as  the  case  may 
require,  and  as  shall  be  directed  by  the  said  commis- 
sioners ;  and  such  statement  and  computation  shall  be 
made  to  the  best  of  the  knowledge  and  belief  of  the  person 
in  receipt  of  the  same  or  entitled  thereto. 

"Annual  profits  or  gains."  An  allowance  to  a  dtiserving  clerg]-maQ 
from  the  Curates'  Auomentation  Fund,  renewable  Qt  the  discretion  of  the 
societv,  is  not  assesaable  to  income  tax  an  an  annual  proHt  or  gain  under 
this  6th  case  (Turner  v.  Gtamt  (1888X  22  Q.  B.  D.  150  ;  2  Tax  Cas.  422). 
tie«  aleo  decisions  under  Schedule  (E.),  prelimiuary  note  to  s.  146,  post. 

The  Corporation  of  Brighton  possess  a  statutory  toll  or  duty  to  be  levied 
on  every  chaldron  of  coal  landed  on  the  beach  or  broueht  into  the  town, 
which,  together  with  rates  which  they  are  empowered  to  levy,  market  toila, 
etc.,  form  a  common  fund  for  certain  public  purposes,  including  mving, 
lighting,  and  watching,  and  the  maintenance  of  groyns  and  other  sea 
works ; — Held,  that  the  corporation  are  liable  to  pay  income  ta.\  in  respect 
of  the  coal  duty  (AUoTnei/-Oena-at  v.  Black  (1871),  L.  R.  e  Ex.  308  ;  1  Tax 
Cos.  52).  The  impost  is  in  the  nature  of  a  toll  within  the  3rd  rule  of 
Schedide  (A.),  No.  III.,  in  s.  60  :  jwr  Btleb,  J.  At  any  rate  it  is  within 
the  sweeping  words  of  Sched.  (D.)  (see  Blackbdrn,  J.). 

lOL  Provided  always,  that  nothing  herein  contained  shall  p»r»n" 
be  construed  to  restrain  any  person  carrying  on,  either  solely  iwow  nwre 
or  in  partnership,  two  or  more  distinct  trades,  manufactures,  may  B»t the 
adventures,  or  concerns  in  the  nature  of  trade,  the  profits  tain.>.i  in 
whereof  are  made  chargeable  under  the  rules  of  Schedule  (D.) ,  ui>^  mkiU" 
from  deducting  or  setting  against  the  profits  acquired  in  one  theonipr 
or  more  of  the  said  concerns  the  excess  of  the  loss  sustained  """"'" 
in  any  other  of  the  said  concerns  over  and  above  the  profits 
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"^^™*  thereof  in  such  manner  ae  may  he  done  under  this  Act  wher& 
a  loss  shall  be  deducted  from  the  profits  of  the  same  con- 
cern (a),  or  to  restrain  any  of  such  persons  from  making 
separate  statements  thereof,  or  to  restrain  any  such  person 
renting  a  dweUing  house,  part  whereof  shall  be  used  by  him 
for  the  purposes  of  any  trade  or  concern  or  any  profession 
hereby  charged,  from  deducting  or  setting  off  from  the  profits 
of  such  trade,  concern,  or  profession  such  sum  not  exceeding 
two  third  parts  of  the  rent  bon&  fide  paid  for  such  dwelling 
house,  with  the  appurtenances,  as  the  said  respective 
commissioners  shall  on  due  consideration  allow ;  and  the 
respective  commissioners  shall  have  authority  to  allow  such 
deductions  as  in  other  cases,  and  to  assess  such  person 
accordingly. 

(a)  lat  Caee,  r.  3. 

Two  or  more  concerns.  Corporation.  ProfiU  of  market  ball,  fish 
market,  vaults  and  meat  market  charged.  Deduction  claimed  for  loe.se» 
OD  utilisation  and  dis[)osal  of  sewage,  induBtrial  schools,  baths  and  parks,. 
under  this  section.  Claim  disallowed  {In  re  Corporation  of  BinninghaiH. 
(1875),  1  Tax  Cas.  26> 

A  railway  company  discontinues  certain  ateamships  which  it  had  been 
running  at  a  loss.  In  the  following  year  the  assessment  must  be  based  on 
the  net  profits  of  the  whole  uadertokin;^  in  the  year  preceding  the  year  of 
assessmenL  See  Sthed.  (A.),  No.  III.  (Highland  Rail.  Co.  v.  Speciai  Com- 
mmioiKTi  of  Iiuome  Tax  (1885),  23  Sc  L.  B.  116  ;  2  Tan  Cas.  151). 

A  seed  merchant  working  a  farm  in  connection  with  his  seed  buaines* 
cannot  set  off  the  loxses  on  the  farm  against  the  profits  as  seed  merchant 
(Broion  v.  J^'att  (1886),  23  Sc.  L.  a  403  ;  2  Tax  Cas.  143). 

A  brewery  company  moke  loans  to  their  customers  on  the  security  of 
public-houses.  II  the  security  does  not  realise  the  amount  of  Che  loan,  the 
company  wrile  olf  the  loss  as  a  bad  debt : — Held,  that  in  estimating  profits 
the  company  are  entitled  to  deduct  such  losses  or  bad  debts  (Bei/Tg  Breuxry 
Co.  V.  MaU,  [1891]  2  Q.  B.  1  ;  3  Tai  Cas.  279). 

A  relieious  colporla^e  not  being  a  trade,  the  loss  thereon  cannot  be  e«t 
^>aiust  the  protits  of  a  bookseller's  business  (lUligiovt  Trael  and  Book  Society 
ofticotUnd  -v.  forfrM  (1896),  33  Sc.  L.  B.  289  ;  3  Tax  Caa.  415). 

A  commercial  traveller  is  not  entitled  to  deduct  from  his  assessment  for 
salary  and  commission,  a  loss  incurred  in  connection  with  the  production 
by  him  of  a  new  railway  signal,  and  with  reference  to  s.  23  of  53  &  64  VicU 
c.  8,  the  procedure  necessary  for  raising  the  question  bad  not  been  followed 
{Grirnei  v.  Letbem  (1898),  3  Tax  Cas.  622). 

The  Customs  and  Inbtnd  Revenue  Act,  1890  (53  &  54  Vict  c.  8),  s.  23  (1), 
enacts  that  where  any  pei'son  sliall  sustain  a  los^  in  any  trade,  manu- 
facture, adventure,  or  concern,  or  profession,  employment,  or  vocation 
carried  on  by  him  either  solely  or  in  partnership,  or  in  the  occupation  of 
landsforthepurposeof  busbandryonly,  hemayapply  to  the  commissioner* 
for  general  purposes  for  an  adjustment  of  bis  liability  by  reference  to  the 
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loee  and  to  the  aggr^te  amount  of  hia  income  for  the  year  estimated  Sect  lOL 

according  to  the  severd  rules  and  directioiw  of  the  Acta.  

See  ah»  Bray  v.  Brothen  (1897),  13  T.  L  E.  325 ;  3  Tax  Caa.  550,  set     ^'^■ 
out  in  preliminary  note  to  a.  146,  pott,  and  notes  to  Schedule  (B.),  pp.  93, 

103-  Upon  aJI  atmaities,  yearly  interest  of  money,  or  other  ^^JJ*JS* 
annnat  payments  (a),  whether  such  payments  shall  be  pay-  fn'jJ^J^ 
able  within  or  out  of  Great  Britain  (6),  either  as  a  charge  on  J.'!^^"" 
any  property  of  the  person  paying  the  same  by  virtue  of  any 
deed  or  will  or  otherwise,  or  as  a  reservation  thereout,  or  as 
a  personal  debt  or  obligation  by  virtue  of  any  contract,  or 
whether  the  same  shall  be  received  and  payable  half-yearly 
or  at  any  shorter  or  more  distant  periods,  there  shall  be 
charged  (c)  for  every  twenty  shillings  of  the  annual  amount 
thereof  the  smn  of  sevenpence,  without  deduction,  according 
to  and  under  and  subject  to  the  provisions  by  which  the  duty 
in  the  third  case  of  Schedule  (D.)  may  be  charged  ;  pro-  mierert 
Tided  that  in  every  case  where  the  same  shall  be  payable  chargai 
oat  of  profits  or  gains  brought  into  charge  by  virtue  of  this  deauction. 
Act  {d) ,  no  assessment  shall  be  made  upon  the  person  entitled 
to  such  annuity,  interest,  or  other  annual  payment,  but  the 
whole  of  such  profits  or  gains  shall  be  charged  with  duty  on 
the  person  liable  to  such  annual  payment,  without  distin* 
goishing  such  annual  payment,  and  the  person  so  liable  to 
make  such  annual  payment,  whether  ont  of  the  profits  or 
gains  charged  with  duty,  or  out  of  any  annual  payment 
hable  to  deduction  or  from  which  a  deduction  hath  been 
made  (e),  shall  be  authorised  to  deduct  {/)  out  of  such 
annual  payment  at  the  rate  of  sevenpence  for  every  twenty 
shillings  of  the  amount  thereof ;  and  the  person  to  whom 
snch  payment  liable  to  deduction  is  to  be  made  shall  allow 
such  deduction,  at  the  full  rate  of  duty  hereby  directed  to  be 
charged,  upon  the  receipt  of  the  residue  of  sach  money,  and 
under  the  penalty  herein-after  contained;  and  the  person 
chained  to  the  said  duties  having  made  such  deduction  shall 
be  acquitted  and  discharged  of  so  much  money  as  such 
Redaction  shall  amount  unto,  as  if  the  amount  thereof  had 
actually  been  paid  unto  the  person  to  whom  such  payment 
shall  have  been  due  and  payable ;  but  in  every  case  where 
any  annual  payment  as  aforesaid  shall,  by  reason  of  the 
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Stct.  102.  same  being  charged  on  any  property  or  security  [in  Ireland^ 
AUoiber  or]  (g)  in  the  British  plantations,  or  in  any  other  of  her 
hJ.™i^  Majesty's  dominions,  or  on  any  foreign  property  or  foreign 
duk(ix>.'""  security,  or  otherwise  (h),  be  received  or  receivable  without 
any  such  deduction  as  aforesaid  and  in  every  case  where 
any  such  payment  shall  be  made  from  the  profits  or  gains 
not  charged  by  this  Act  (i),  or  where  any  interest  of  money 
shfti!  not  be  reserved  or  charged  or  payable  for  the  period  of 
one  year  {k),  then  and  in  every  case  (?)  there  shall  be  charged 
upon  such  interest,  annuity,  or  other  annual  payment  as 
aforesaid,  the  duty  before  mentioned,  according  to  and  under 
and  subject  to  the  several  and  respective  provisions  by  which 
the  duty  in  the  third  case  of  Schedule  (D.)  may  be  charged: 
i™™*™  Provided  always,  that  where  any  creditor  on  any  rates  or 
assessments  not  chargeable  by  this  Act  as  profits  shall  be 
entitled  to  such  interest,  it  shall  be  lawful  to  charge  the 
proper  officer  having  the  management  of  the  accounts  with 
the  duty  payable  on  such  interest  (m) ;  and  every  such  officer 
shall  be  answerable  for  doing  all  acts,  matters,  and  things 
necessary  to  due  assessment  of  the  said  duties,  and  pay- 
ment thereof,  as  if  such  rates  or  assessments  were  profits 
chargeable  under  this  Act ;  and  such  officer  shall  be  in  Hke 
manner  indemnified  for  all  such  acts,  as  if  the  said  rates  and 
assessments  were  chargeable. 

(a)  Ejusdem  gmeru  with  annuitieE  or  yearly  interest  of  money.  See 
Foly  V.  FklchiT  (185S),  3  H.  &  N.  769 ;  see  also  Taylor  v.  Evatu  (1856), 
1  H.  &  N.  101,  where  a  claim  was  made  lo  deduct  income  tax  from  a  iwy- 
ment  being  an  inBtatmcnt  of  a  eiim  of  money  to  1  e  paid  by  inMalments  for 
tbe  grant  of  a  mine  of  coal  for  fifty  years.  Tlie  payment  was  held  not  to 
be  a  rent  within  tbe  meaning  of  tbe  Income  Tax  Acta  ;  and,  if  an  annu&l 
payment  within  s.  102,  that  the  recipient  was  chargeable. 

(fc)  Now  tbe  United  Kingdom.    See  the  Act  of  1853,  a.  5, 

(r)  The  charge  at  present  in  force  is  in  the  Act  of  1853,  s.  2,  Sched.  (D.), 
third  branch.  As  to  inteievt  of  money  being  taxable  as  sucb  under  the 
Income  Tax  Acta,  Bee  the  Clerical,  Medical,  and  General  Life  Asiaratiee 
Hodely  v.  Carter  (1889),  22  Q.  B.  D.  444,  etc.,  cited  poa  in  note  lo  the  said  b.  2. 

{d)  "  I^yable  out  of  profits  or  gains  brought  into  charge."  See  notes  to 
the  4th  rule,  s.  100,  Ist  case,  ante.  See  also  s.  60,  Sched.  (A.),  No.  IV., 
rr.  10,  11  ;  ss.  103,  104,  148,  Sched.  (E.),  r.  7  ;  a.  169  ;  Act  of  1853,  a  40  ; 
the  Customs  and  Inland  Revenue  Act,  1888(51  &  52  Vict  c.  8),  s.  24  (3),  aod 
the  decision  of  tbe  House  of  Lords  in  London  County  Council  v.  Attmiiry- 
Gcneral,  [1901]  A.  C.  26.  I'cr  Lord  Davey  ;  The  words  "  protita  or  gaii\» 
brought  into  charge  by  virlue  of  this  Act "  include  all  annual  income 
charged  under  any  of  the  Schedules,  and  are  not  confined  to  profits  chained 
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payment  shall  be  eicluaivelf  chained  upoa  or  payable  out  of  profiu  ( 
gaiiiB  brought  into  charge.     It  is  enoiign  if  the  interest  ie  charged  u])on 
or  payable  out  of  the  taxable  income,  though  there  may  be  otlter  subjects 
of  charge. 

{«)  "The  peraon  so  liable  to  make  such  annual  payment  vrhelKer  oalof  the 
projUt  or  gaXTU  charged  vrith  duty,  or  <mt  of  any  annual  jmi/mfnt  liabU  to 
deduawn  or  frrrm,  which  a  deduction  hath  been  made."  On  reference  to 
43  Geo.  3,  c.  122,  ^  208;  45  Oea  3,  c.  49,  b.  192;  46  Geo.  3,  c  65,  s.  114,  it 
may  be  inferred  that  the  intention  was  to  dve  a  person  liable  to  make  an 
annoal  payment  out  of  an  annual  payment  liable  to  deduction,  the  Name 
power  of  (teduction  as  a  person  liable  to  make  an  annual  payment  out  of 
profits  charged  with  duty. 

(/)  See  9.  40  of  the  Act  of  1853,  and  the  Customs  and  Inland  Revenue 
Act,  1888, 8.  24  (3). 

(3)  The  words  in  brackets  are  re]]ealed  by  37  &  38  Vict.  c.  96  (S.  L.  E.). 
The  duties  in  respect  of  interest  arising  from  securities  in  Ireland,  ami  in 
respect  of  possessions  iu  Ireland,  are  now  to  be  charged  and  assessoil  in 
Ireland  in  the  game  manner,  and  under  the  same  Schedules,  rules  and 
refnilatioDS  respectively,  as  the  duties  on  securities  and  possessions  in  Great 
Bntain.    See  the  Act  of  1853,  s.  T. 

(A)  See  note  {/). 

(i)  "Payment  made  from  the  profits  or  gains  not  charged."  These  words 
trerefiretinsertedinthe  Actof  1805.  Compare  45  Geo.  3,  c.  49,  b.  192  with 
43  Geo.  3,  c  122,  B.  208.  "The  profits.^'  "The"  is  omitted  in  Pome 
editions  of  the  statutes.  The  proviso  at  the  end  of  the  section  was  added 
in  theActofl806(46  Geo.  3,  c  65),  s.  114,  to  secure  payment  of  the  tax  by 
the  treasurer  or  other  officer  having  the  management  of  the  accounts  of 
the  local  authority  (see  note(in)).  The  officer  has  the  power  to  deduct  it  on 
pavine  the  creditor.  See  s,  40  of  the  Act  of  1863,  and  the  CustoniB  and 
Inland  Revenue  Act,  1688  (51  &  52  Vict,  c  8),  s.  24  (3). 

Where  any  interest  of  money  or  annuities  chaiged  with  income  tax 
nnder  Sched.  (D.)  are  not  payable  out  of  profits  or  gainB  brought  into 
charge,  see  the  last-mentioned  Act  (51  &  52  Vict,  c  8X  s.  24  (3). 

(i)  "  Interest  of  money  not  reserved  or  charged  or  payable  for  the  period 
of  one  year."    See  a.  100,  Sched.  (D.),  3rd  case,  2Dd  rule,  and  notes. 

(Q  "Every  case."  "  Every  such  case,"  according  to  aome  editions  of  the 
statutes. 

(m)  Certain  municipal  bnildings,  a  part  of  which  was  let  out  at  a  rental, 
were  charged  with  income  tax  under  Schedule  (A.).  The  buildini>s  were 
ttrccted  with  moneys  borrowed  on  the  security  of  the  rates,  and  the  interest 
on  the  loans  was  payable  out  of  the  rates  : — Held,  that  such  interest  was 
chargeable  under  Schedule  (D.)  in  accordance  with  the  above  provisions  of 
a.  IM  (Abtrdem  CommiiHmen  of  Svpply  v.  Biusell  (1690),  27  Sc  L,  R.  759  ; 
2  Tax  Cas.  643). 

103.  U  any  person  shall  refuse  to  allow  any  deduction  p; 
anthorised  to  be  made  by  this  Act  ont  of  any  payment  of  m 
annual  interest  of  money  lent,  or  other  debt  bearing  annual 
interest,  whether  the  same  be  secured  by  mortgage  or  other- 
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Sect  lOS.  wise,  he  shall  forfeit  for  every  such  oflEence  treble  the  value 
of  snch  principal  money  or  debt ;  and  if  any  person  shall 
refuse  to  allow  any  deduction  authorised  to  be  made  by  this 
Act  out  of  any  rent  or  other  annual  payment  mentioned  in 
the  ninth  and  tenth  rules  of  No.  IV,  Schedule  (A.),  or  out 
of  any  annuity  or  annual  payment  mentioned  in  Sche- 
dules (C.)  {a)  or  (E.)  {b),  or  in  the  next  preceding  clause, 
save  such  annual  interest  as  aforesaid,  every  such  person 
shall  forfeit  the  sum  of  fifty  pounds;  and  all  contracts,  cove- 
nants, and  agreements  made  or  entered  into,  or  to  be  made 
or  entered  into,  for  payment  of  any  interest,  rent,  or  other 
annual  payment  aforesaid,  in  full,  without  allowing  such 
deduction  as  aforesaid,  shall  be  utterly  void. 

(a)  Section  9a  (6)  Sohed.  (K),  6th  rale. 

This  section  b  copied  from  s.  IIG  of  the  Act  of  1606  (46  Geo.  3,  c  60). 

This  enactment  in  enforcement  of  the  arrangementa  for  the  ultimate 
incidence  of  the  tax  upon  the  persons  entitled  to  the  income,  so  that  the 
burden  shall  rest  upon  the  Miouldera  intended  by  the  legislature,  has 
frequently  formed  the  subject  of  judicial  decision. 

"Free  from,  clear  o(  all  deduGtioBB."—!.  At  regard*  mch  a  pnm»wn 
trt  o  iciW.— 1847.  Will.  Gift  to  widow  of  an  annuity  ot  yearly  rent- 
charge  out  of  rents  and  out  of  income  of  residuary  personal  estate  "  clear 
of  all  taxes  and  deductions":— ifelrf,  that  the  annuity  was  subject  to 
income  tax.  The  thing  given  was  the  thing  to  pay  the  tax  ;  and  tbe 
annuitant  was  liable  (fVaU  v.  Walt  (1847),  15  Sim.  613).  The  case 
appears  to  have  been  decided  by  reference  to  b.  102  of  the  Act. 

1851.  Will.  Gift  to  a  son  of  a  rent-charge,  to  be  paid  half-yearly 
"  clear  ot  legacy  duty  and  every  other  deduction  whatsoever  "  ; — Had,  not 
to  be  taken  clear  of  income  tax.  Income  tax  is  not  one  of  those  deductions 
referred  to  by  the  testator.  Income  tax  is  not  properly  a  deduction  out  of  the 
estate  or  legacy,  but  a  charge  which  the  legislature  Las  fixed  on  the  peraoD 
himself  ((fKa«  v.  fl'all,  cited)  Lethbridge  v.  ThurUm  (1861),  16  Beav.  334> 

1868.  WilL  Gift  to  widow  of  an  annual  sum  "  free  &ont  l^acy  dntv 
and  other  deductions"  {Wall  v.  Wail  and  Ltlhbridge  y.  J^urfow,  cited). 
Question  raised  under  the  Act  of  1853,  s.  40  •.—held,  that  the  annuity  was 
subject  to  income  tax  under  the  Act  of  1863,  to  be  paid  out  of  the  annoi^ 
itself.  There  is  no  substantial  distinction  between  the  two  Acts — of  184S 
and  1853.  The  cases  cited  must  be  followed  {Sadler  v.  Ridcard*  (18&8X 
4  Kay  &  J.  302). 

1861.  Will.  Gift  to  widow  of  an  annuity  ont  of  rents  and  profits"  free 
from  income  tax  or  any  other  deduction"  ;  and  gifts  to  daughters  of  other 
annuities  "  free  from  all  deductions,"  and  "  free  from  deduction  " : — Hdd, 
that  all  the  annuities  were  free  from  income  tax.  The  court  always  holds 
that  income  tax  is  not  a  deduction  ;  hut  here  the  testator  has  explained 
that  he  understands  the  word  "  deduction  "  as  extending  to  income  tax 
{TuT7\er  V.  ilfitUineM  (1861X  1  John.  &  H.  334). 
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1862.    WilL    A  teaUtor  directed  hia  trustees,  out  of  the  rents  and  profits  Bwt  lOSL 
of  Ma  estate,  topay  and  defray  "all  taxes  " — parliamentary,  parochial,  or      - — 
<itberwi3e—"afiectiDetlie  hereditamenta"  given  to  his  widow  -.—Held,  that      Notb. 
income  tax  came  within  the  words  "  taxes  affecting  the  hereditaments  " ; 
that  the  direction  did  not  contreveoe  the  terms  of  the  Income  Tax  Acta, 
and  therefore,  that  the  trusteea  were  bound  to  pay  the  income  tax  {Lomt  t. 
Ltedt  (DuchtM)  (1862),  2  Dr.  ft  Sm.  62).    See  a.  73,  anU. 

1862.  Will.  Devise  by  testator  of  hereditaments  to  secure  to  hia  wife, 
the  Duchess  of  Somerset,  for  life,  a  rent-charge  to  be  paid  "  without  any 
deduction  or  abatement  whatsoever  on  account  of  any  taxes,"  charges, 
impositions  or  aHseasmenta  already  or  to  be  thereafter  taxed,  charged, 
aseeaaed  or  imposed  on  the  same  hereditamenta  or  on  the  said  rent-chargt^ 
or  on  the  said  Duchesa,  or  her  asaigns,  in  respect  thereof,  by  authority  of 
Parliament  or  otherwise  howsoever  -.—Held,  that  the  Duchess  was  entitled 
to  have  the  rent-charge  paid  to  her  in  full,  free  from  deduction  in  respect 
of  income  tax.  Suchabequeat  isnot  in  contravention  of  a.  103,  where  wills 
are  omitted,  and  the  omission  could  not  have  been  accidental  (Felting  v. 
Tayhrand  Sameriet  (Ducheti)  (1862),  3  B.  &  S.  217). 

1864.  Will.  A  testator  appointed  an  annuity  to  bis  widow  for  life, 
charged  on  certain  property  "  to  be  payable  without  any  deduction  whatso- 
ever" -.—Held,  that  the  annnity  was  not  given  tree  of  income  tax.  All  the 
cases  come  back  to  this  :  what  was  the  intention  of  the  testator  1  Was  it 
directed  against  the  income  tax,  and  did  he  consider  it  in  the  nature  of  a 
dednction  from  the  legacy  1  If  the  testator  expresalv  points  to  Che  deduc- 
tion of  the  income  tax,  it  is  a  bequest  of  ao  much  additional  to  the  annuity. 
Here  he  has  not  done  so  (Abaiam.  v.  Abadam  <I864X  33  Beav.  479). 

1882.  Will,  Gift  to  widow  of  annuities  or  clear  yearly  auma  for  her 
life  "free  from  all  deductions  in  respect  of  any  present  or  future  taxes, 
charges,  assessments  or  impoaitiona  or  other  matter,  cau»e  or  thing  whatso- 
ever." The  trustees  were  directed  under  the  will  to  invest  a  part  of  the 
personal  estate  as  a  fund  for  the  purpose  of  paving  the  annuities  : — HM, 
following  Lfniat  v.  LttdM  (1862),  2  Dr.  &  Sm.  62,  that  the  widow  was  entitled 
to  be  paid  the  annuities  in  lull,  the  words  used  being  sufficient  to  cover 
the  income  tax  (Bannenaan  v.  Y-yrtng  (1882),  21  Ch.  D.  105). 

1882.  Will.  Annuity  to  widow  of  a  clear  annual  income  of  £1,000,  no 
deduction  to  be  "made  for  the  legacy  tax  or  any  other  matter,  cause,  or 
thing  whatever."  Order  made  in  1861  in  an  administration  suit  to  pay  the 
widow  the  annuity  "  free  of  all  deductions  except  income  tax  "  ; — HeUL,  by 
the  Court  of  Appeal,  reversing  Bacon,  V.-C,  that  the  Order  of  1861  could 
not  now  be  reconsidered,  the  matter  being  ra  judicata,  but  query  whether 
the  decision  of  the  Vice-Chancellor  that  the  widow  was  entitled  to  receive 
the  annuity  without  deduction  for  income  tax  was  correct  (Peartth  v. 
Marrioa  (1882),  22  Ch.  D.  182). 

1862.  Will.  Annuity  to  wife  out  of  income  of  residuary  estate  of  a 
"clear  yearly  sum  free  from  all  deductions  and  abatements  whatsoever"  : 
—Held,  that  the  annuity  was  not  given  free  of  income  tax  {GUadow  t. 
Uelham  (1882),  22  Ch.  D.  269). 

1893-  Will.  Annuities  payable  out  of  income  of  residuary  _eatat« 
"cle&r  of  all  deductions  whatsoever  except  income  tax."  By  codicil  they 
were  to  be  "  free  of  lofacy  duty  and  every  other  deduction  "  ; — Held,  free  of 
income  tax,  as  the  will  showed  that  the  testator  bad  understood  the  word 
"  deductions  "  to  include  income  tax  {In  re  BuckU,  Williamt  v.  Mainojtj 
[1894]  1  Ch.  286). 
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fleet.  103.      S.  At  TegaTda  iimilar  provtaont  in  uUUmenU  and  other  cmiiracU. 
Z  1868,  Infonnation  for  penalties.    By  a  marriage  settlement  executed  in 

aoTK,  jgQY^  certain  lands  were  conveyed,  subject  to  an  annuity  or  clear  yearly 
Huni  of  £100,  "freed  and  cUar  and  taithout  any  deduction  or  abatement 
tdmtioever  in  rttpect  of  any  taxei  or  impositions,  then  already,  or  which 
should  thereafter  be  taxed,  charged,  asaesEed,  or  iropoeed  upon  the  said 
premises  or  upon  the  said  annuity  by  authority  of  Parliament,  or  otherwise 
howsoever  " : — Held,  that  the  persons  paying  the  annuity  were  entitled  to 
deduct  income  tax,  and  that  theannuitant  refusing  to  permit  the  deduction 
was  liable  to  the  penalty  under  a.  103.  Per  Pollock,  C.B.  :  "The  Acta 
imposing  the  tax  break  through  all  private  arrange  men  ta "  {Altomey- 
Qeaeral  v.  ISiieU  (1858),  3  H.  &  N.  834).     See  also  s.  73. 

1862.  A  reservation  of  an  increased  rent  durinn  the  existence  of  an 
income  tax  is  not  in  violation  of  this  provision  (Cotbron  v.  Travert  (1862),. 
12  C.  B.  (K-B.)  181 ;  31  L.  J.  C.  P.  267).     See  note  to  s.  73. 

1863.  Settlement.  Jointure  rentcharge  to  be  payable  "without  any 
deduction  wbalsoever  in  respect  of  any  taxes,  charges,  or  impositions  or 
aesessmenls  already  taxed  or  imposed,  or  thereafter  to  be  taxed,  chained, 
assessed  or  imposed  on  the  said  hereditaments,  or  on  the  annuu  sum  or 
yearly  rentcharge,  or  on  tbe  intended  wife  or  her  assigns  in  respect  thereof 
by  authority  of  Parliament  or  otherwise  howsoever  "  -.—Held,  that  having 
regard  to  s.  103,  the  rentcharge  was  not  free  from  income  tax,  and  the  tax 
must  be  paid  by  the  jointress  {FUryerv.  Bankes{l8S3),  32  L.  J.  Ch.  (n.s.)6I0). 

1866.  A  provision  in  a  lease,  that  so  long  as  any  tax  upon  property  or 
income  should  be  imposed,  the  Itssce  should  pay  farther  rents  depending 
ontheamountof  thetax,  ianotiIlegal(B«H;eiv.i'ift<I865),ll  L.  T.  (K.a.> 
592  ;  13  W.  E.  287). 

1679.  An  agreement  that,  if  the  tenant  will  continue  to  pay  his  rent  in 
full  without  any  deduction  in  respect  of  landlord's  property  tax  paid  by 
him,  the  landlord  will  repay  to  the  tenant  all  suras  which  be  has  paid,  or 
shall  pay,  for  landlord's  property  tax,  is  uot  invalid  as  being  contiary 
to  the  provisions  of  this  Act  (LomJ  v.  Bremter  (1879),  4  Q.  B,  D.  607). 

1895.  The  trustees  of  a  deed  of  anan^ment  made  by  order  of  the 
Divorce  Court,  securing  an  annuity  to  the  wife,  may  deduct  the  income  tax 
in  respect  thereof,  but  cannot  recover  the  tax  which  they  have  neglected  to 
deduct  in  the  past  ((*'armiv.  (Farrm  (1895),  43  W.  R4B0;  72  L.  T.  628). 

See  also  in  preliminary  note  to  s.  146,  Schcd.  (EA  In  re  The  School  for  the 
Indigent  Blind  at  Liverpool,  [18B8]  2  Ch.  669  ;  79  L.  T.  68  ;  47  W.  R.  6. 

"  Shall  be  utterly  void."  That  is,  void  only  as  regards  the  particular 
stipulation  for  the  payment  without  deduction.  See  the  following  decisions 
on  46  Geo.  3,  c.  66,  s.  116  :  Gadcell  v.  King  (1809),  11  East,  165  ;  Wigg  v. 
tihvttltwoTth  (1810),  13  East,  87  ;  Hmx  v.  Synge  (1812X  16  East,  440  ; 
ii«iAAaw  V.  BaWfrji(IBll),4Taunt.57;  Fuller  v.  Abbott  (1811),  4  Taont 
106  ;  Tinkler  v.  Prmiice  (1812),  4  Taunt  649. 

i!f^25^™  V^'  Whenever  it  shall  be  proved,  to  the  satiBfaction  of 
otinierestof  the  Bald  rest>ectiTe  commissioDerB  actine  in  the  district  where 

iniiDey.  and  ^  ~ 

nl.'nu^tn  *"y  persoD  making  the  apphcation  shall  reside,  that  any 
''Einrea  intereBt  of  money,  aonnity,  or  other  annual  payment  shall 
SSieTnL"^  be  annually  paid  cot  of  the  profits  and  gains  hon&  fide 
T- rtrtT'Sf  accounted  for  and  charged  by  virtue  of  this  Act  at  the  rate 
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and  according  to  the  rules  specified  in  Schedale  (D.),  without  SectlOL 
any  deduction  on  account  thereof,  it  shall  be  lawful  for  such 
commisaioners  to  grant  a  certificate  thereof,  under  the  hands 
of  any  two  of  them,  in  such  form  as  shall  be  provided  under 
the  authority  of  this  Act,  which  certificate  shall  entitle  the 
person  so  assessed,  upon  payment  of  such  interest,  annuity, 
or  other  annual  payment,  to  abate  and  deduct  so  much 
thereof  as  a  like  rate  on  such  interest,  annuity,  or  other 
annual  payment  would  amount  unto ;  and  every  person  to 
whom  such  interest,  annuity,  or  other  annual  payment  shall 
be  paid,  shall  allow  such  deductions  and  payments,  upon 
receipt  of  the  residue  of  such  interest,  annuity,  or  other 
annual  payment ;  and  the  person  paying  the  same  shall  be 
acquitted  and  discharged  of  so  much  money  as  a  like  rate 
thereon  would  amount  unto,  as  if  the  same  had  actually  been 
paid  unto  the  person  to  whom  such  interest,  annuity,  or 
other  annual  payment  shall  have  been  due  and  payable ; 
provided  no  such  certificate  shall  be  required  where  such 
payments  are  to  be  made  out  of  the  profits  or  gains  arising 
from  lands,  tenements,  hereditaments,  or  heritages,  as  before 
mentioned,  or  of  any  office  or  employment  of  profit,  or  out 
of  any  annuity,  pension,  stipend,  or  any  dividend  or  share  in 
sach  public  annuities  as  are  herein  mentioned,  but  such 
deductions  may  be  made  without  having  obtained  such 
certificate. 

See  also  a.  102  and  &  40  of  the  Act  of  1853. 

Section  40  of  the  Act  of  1853  had  the  etfect  of  dispensing  with  the 
certificate  of  the  coinmiwioners  altogether  {per  Lord  Maonaobten  in 
London  County  Council  v,  Attontetf-Gmn-at,  [1901]  A.  C.  26). 

105.  Provided  always,  that  any  corporation,  fraternity,  or  churiubie 
society  of  persons,  and  any  trustee  for  charitable  purposes  .ipiupjeJ 
only,  shall  be  entitled  to  the  same  exemption  in  respect  of  jiunwon 
any  yearly  interest   or  other  annual   payment   chargeable  rimrgaiws 
under  Schedule  (D.)  of  this  Act  (a),  in  so  far  as  the  samenuiBiD.). 
shall  be  apphed  to  charitable  purposes  only,  as  is  herein- 
before granted  to  such  corporation,  fraternity,  society,  and 
trustee  respectively  in  respect  of  any  stock  or  dividends 
chargeable  under  Schedule  (C.)  of  this  Act  (b),  and  applied 
to  the  like  purposes ;  and  such  exemption  shall  be  allowed 
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:S«ct  106.  by  the  commissioners  for  special  purposes,  on  dne  proof 
before  them ;  and  the  amount  of  the  duties  which  shall  have 
been  paid  by  such  corporation,  fraternity,  society,  or  trustee 
in  reBpect  of  such  interest  or  yearly  payment,  either  by 
deduction  from  the  same  or  otherwise,  shall  be  repaid  under 
the  order  of  the  said  commissioners  for  special  purposes  in 
the  manner  herein-before  provided  (c)  for  the  repayment  of 
sums  allowed  by  them,  in  pursuance  of  any  exemption 
contained  in  the  said  Schednle  (C.)  ((f). 

As  to  the  esemption  to  which  friendly  societies  are  entitled  under 
Sched.  (D.),  eee  the  Act  of  1853,  a.  49.  As  to  trade  unions— 66  Vict,  c  2 ; 
industrial  and  provident  societies— 56  it  57  Vict,  c  38,  s.  24 ;  savings 
banks— 67  &  68VicL  c.  30,  s.  36. 

(a)  The  charge  at  present  in  force  is  in  the  Act  of  1853,  «.  2,  Sched.  (D.) 
— "  in  respect  of  all  interest  of  money,  annuities,  and  other  annual  profits 
and  gains  not  charged  by  virtue  of  any  of  the  otfaer  schedules  coutained  in 
the  Act" 

The  eiemption  does  not  extend  to  trading  profits.  Trading  profits  are 
not  an  "  annual  payment "  within  the  meamng  of  this  section  (Piatnu  and 
Eymne  {Trustta  of)  v.  WhitweU  (1890X  7  T.  L.  R.  164  ;  3  Tai  Cas.  7). 

"  Charitable  purposes,"  In  St.  Andrm^t  Hospital,  NorthamptoR  v. 
SKeartmith  (1887),  19  Q.  B.  D.  6S4  ;  2  Tax  Cas.  219,  where,  assuming  for 
the  purpose  of  ni^unient,  ^1)  that  the  institution  was  a  "  corporation  for 
chantable  purposes  only,  and  (2t  that  profit  made  b^  carrying  on  the 
hospital  was  "  yearly  intweat  or  otner  annual  payment,"  it  was  held  :  that 
such  profits  are  not,  by  reason  of  the  application  of  ijiem  to  making  the 
hospital  more  fit  for  the  puiposes  for  which  the  hospital  is  conducted, 
"payments  applied  to  charitable  purposes  only  "  within  the  meaning  of 
this  section,  so  as  to  exempt  the  institution  from  payment  of  income  t&i 
under  Sched.  (D.).  In  delivering  judgment  in  favour  of  the  Crown, 
Lord  CoLBRiDOE,  C.J,,  referred  to  the  assumption  (2)  that  the  profit  to  be 
taxed  was  "  yearly  interest  or  other  annual  payment,"  and  said  :  "  I  do  not 
think  it  is,"  an  expression  of  opinion  notea  by  Mr.  Justice  Ch&RLXB,  in 
delivering  judgment  in  the  Ptalmt  and,  Hymns  case,  above  cited,  as  "in 
accordance  with  the  decision  which  we  pronounce  in  this  case." 

As  to  the  meaning  of  the  words  "  charitable  purposes,"  see  the  cases 
cited,  anie,  in  note  to  s.  61,  Sched.  (A),  No.  VI.,  Allowances. 

(6)  Section  88,  exemption  3. 

(c)  Section  98. 

{d)  Claims  for  repayment  of  duty  must  be  made  within  three  years  a&a 
the  year  of  assessment  (23  &  24  Vict  c  14,  s.  10). 

dtoidratiie      ^®®'  ^'^^  persou  being  a  householder  (except  persons 

beeSreld"  ^^^S^R^d  in  any  trade,  manufacture,  adventure,  or  concern, 

or    any  profession,    employment,  or    vocation,)    shall    be 

charged  to  the  said  duties  contained  in  Schedule  (D.)  by 

commissioners  acting  for  the  parish  or  place  where  his 
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dwelling  house  shall  be  situate ;  and  every  person  engaged  Becb.  106, 
in  any  trade,  manufacture,  adventure,  or  concern,  or  any 
profession,  employment,  or  vocation,  shall  be  chargeable  by 
the  respective  commissioners  acting  for  the  parish  or  place 
where  such  trade,  manufacture,  adventure,  or  concern  shall 
be  carried  on,  or  where  such  profession,  employment,  or 
vocation  shall  be  exercised,  whether  such  trade,  manu- 
facture, adventure,  or  concern  shall  be  carried  on,  or  such 
profession,  employment,  or  vocation  shall  be  exercised, 
wholly  or  in  part  only  in  Great  Britain  (a),  or  whether  such 
person  shall  be  engaged  in  one  only  or  more  of  such 
concerns,  except  where  the  same  person  shall  be  engaged 
in  different  concerns,  and  a  loss  from  one  concern  shall  be 
set  off  or  deducted  from  the  profits  of  another  concern  (b) ; 
and  every  person  not  being  a  householder,  nor  engaged  in 
any  trade,  manufacture,  adventure,  or  concern,  nor  in  any 
profession,  employment,  or  vocation,  who  shall  have  any 
place  of  ordinary  residence,  shall  be  charged  by  the  cora- 
missioners  acting  for  the  parish  or  place  where  he  shall 
ordinarily  reside;  and  every  person  not  herein-before 
described  shall  be  charged  by  the  commissioners  acting  for 
the  parish  or  place  where  such  person  shall  reside  at  the 
time  of  beginning  to  execute  this  Act  in  each  year  by  giving 
such  general  notices  as  are  herein  mentioned  (c),  or  shall 
first  come  to  reside  after  the  time  for  giving  such  general 
notices  (cf) ;  and  every  such  charge  made  in  such  parish  or 
place  shall  be  valid  and  effectual,  notwithstanding  the  sub- 
sequent removal  of  the  person  so  charged  from  the  parish  or 
place ;  and  in  order  that  the  place  where  the  said  last-  ^^*'™ 
mentioned  duties  are  to  be  charged  may  be  ascertained,  ',h"y,^' "' 
every  person  is  hereby  required  on  the  delivery  of  any  list  J'^^'L^"'' 
or  statement  as  aforesaid,  at  the  same  time  to  deliver  a^^^. 
declaration  in  writing  signed  by  him  declaring  in  what  place 
be  is  chargeable,  and  whether  he  is  engaged  in  any  trade, 
manufacture,  adventure,  or  concern,  or  in  any  profession, 
employment,  or  vocation,  or  not,  and  if  he  shall  be  so 
engaged  in  any  trade,  manufacture,  adventure,  or  concern, 
or  any  profession,  employment,  or  vocation,  also  declaring 
the  place  where  the  same  shall  be  carried  on  or  exercised, 
and  every  particular  concern,  profession,  or  employment  in 
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Sect^OS.  which  he  shall  be  engaged  in  such  place  in  Great  Britain  (a), 

whether  wholly  in  Great  Britain  (a),  or  in  part  only  as 

aforesaid ;  provided  that  where  any  trade  shall  be  carri^  on 

in  Great  Britain  (a)  by  the  manufacture  of  goods,  wares,  or 

merchandize,  the  assessment  thereon  shall  be  at  the  place 

of  manufacture,  although  the  sales  of  such  goods,  wares,  or 

|2,^nJt  merchandize   shall   be   elsewhere :    Provided    always,   that 

L^S^iTav'i^  every  person  not  being  engaged  in  any  trade,  manufacture, 

Sen™?'       adventure,  or  concern,  or  in  any  profession,  employment,  or 

duOMtobe  vocation,  having  two  or  more  houses  or  places  at  which  he 

charged.      shall  be  Ordinarily  resident,  shall  be  charged  at  such  of  the 

parishes  or  places  wherein  the  dwelling  house  is  situate  in 

which  be  shall  be  ordinarily  resident  at  the  time  of  beginning 

to  execute  this  Act  in  each  year  in  manner  aforesaid,  or  in 

which  he  shall  first  come  ordinarily  to  reside  after  giving 

^8«^^  such  general  notices  as  aforesaid:    [Provided   always   that 

GISS^   tte  duty  to  be  assessed  by  virtue  of  this  Act  in  respect  of  the 

'^^^^  "**  profits   or   gains  arising   from  possessions   or   securities  in 

Ireland  (e),  upon  any  person  resident  in  Great  Britain  as 

aforesaid,  may  be  stated  to  and  assessed   by  the  respective 

commissioners  acting  for  the  respective  places  where   the 

persons  receiving  or  entitled  unto  the  same  shall  reside  .    ,   .] 

The  part  ia  italics  is  repealed  by  37  &  38  Vict,  c  96  <S.  L.  R.). 
(a)  Now  the  United  Kingdom.    See  the  Act  of  1863,  b.  5. 
(6)  Section  101. 

(c)  Section  47. 

(d)  Section  177. 

§:)  The  duties  in  respect  of  interest  arising  from  securities  in  Ireland, 
in  respect  of  posscasiuns  in  Ireland,  are  now  to  be  chaised  and  ttssessed 
in  Ireland  in  the  same  manner,  and  under  the  same  schedules,  rules,  and 
regulations  reswctively  as  the  duties  on  securities  and  possessions  of  the 
like  nature  in  Qreat  Britain  are  directed  to  be  charged,  except  so  for  at 
siich  schedules,  rules,  and  regulations  are  altered  or  modiRed  in  re;{ard  ti> 
the  assessing  or  charging  of  duties  in  Ireland  by  the  express  provisions  of 
the  Act  of  1853.    See  that  Act,  a.  7. 

hit™™  ^®'''"  [Pf'o^^ded  always,  and   be  it  enacted,   that  persons 

e"!™]"^  holding  offices  in  Ireland,  and  residing  in  Great  Britain,  and 
o"''t"Bri"  P^''^'*'^  usually  residing  in  Ireland,  and  serving  in  Parliament, 
ui^MBiich  uj/m  shall  or  may  he  exempted  from  the  duties  of  assessed 
a'ii«™«u'>-  taxes  under  the  provisions  in  that  behalf  contained  in  the 
<^ntout      Acts  relating  to  the  said  last-mentioned  duties,  shall,  under 
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the  like  circumstances  under  which  stieh  exemptions  are  to  be  Sect  107. 
claiTtied,  he  chargeable  to  the  duties  under  this  Act  in  like 
manner  only  as  subjects  of  her  Majesty  residing  out  of  Great 
Britain.] 

Section  107  is  repealed  by  37  &  38  Vict  c.  96  (S.  L  B.). 

108.  The  daty  to  be  assesaed  by  virtue  of  this  Act  in  ^,^™ 
respect  of  the  profits  or  gains  arising  from  foreign  posses-  J^f^^'"' 
sions  or  foreign  securities,  or  in  the  British  plantations  in  [I'^'^^rti^ 
America,  or  in  any  other  of  her  Majesty's  dominions  (a),  ^j^^'i" 
in»y  be  stated  to  and  assessed  by  the  respective  commis- 
sioners acting  for  the  respective  places  hereinafter  men- 
tioned, videlicet,  London,  Bristol,  Liverpool,  and  Glasgow, 
according  to  the  regulations  hereinafter  mentioned,  as  if , 
such  duty  had  been  assessed  upon  the  profits  or  gains  arising 
from  trade  or  manufacture  carried  on  in  such  places  respec- 
tively; and  such  duty  shall  be  stated  to  and  assessed  and 
charged  by  the  commissioners  acting  for  such  of  the  said 
places  at  or  nearest  to  which  such  property  shall  have  been 
first  imported  into  Great  Britain  (b),  or  at  or  nearest  to 
which  the  person  who  shall  have  received  anch  remittances, 
money,  or  valne  from  thence,  and  arising  from  property  not 
imported  as  aforesaid,  shall  reside ;  and  in  default  of  the 
owner  or  proprietor  thereof  being  charged,  the  trustee, 
agent,  or  receiver  of  such  profits  or  gains  shall  be  charged 
for  the  same,  and  shall  be  answerable  for  the  doing  all 
such  acts,  matters,  and  things  as  shall  be  required  by  this 
Act  to  be  done,  in  order  to  the  assessing  such  profits  to  the 
duties  granted  by  this  Act,  and  paying  the  same,  whether 
the  person  to  whom  the  said  profits  belong  shall  be  resident 
in  Great  Britain  (6)  or  not :  Provided  always,  that  whenever 
the  produce  or  the  profits  or  gains  arising  from  such  posses- 
sions or  securities  as  last  aforesaid  shall  have  been  imported 
partly  into  the  port  of  London,  and  partly  into  any  of  the 
outports  of  Bristol,  Liverpool,  or  Glasgow,  or  shall  have 
been  received  by  any  person  partly  in  the  city  of  London 
and  partly  in  any  of  the  said  outports,  within  the  period  of 
making  up  the  account  on  which  the  duty  is  chargeable  by 
this  Act  according  to  the  rules  herein  contained,  the  whole 
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S«tU8.  of  the  duty  chargeable  in  respect  of  such  produce,  profits,  or 
gainB  BO  imported  or  received  Ehall  be  assessed  and  charged 
by  the  commissioners  acting  for  the  said  city  of  Loudon, 
and  not  elsewhere,  and  as  if  the  whole  of  the  said  produce 
or  the  said  profits  or  gains  arising  within  the  said  period  had 
been  imported  into  or  received  in  London;  and  whenever 
such  produce  or  profits  or  gains  arising  as  aforesaid  shall 
have  been  within  such  period  wholly  imported  into  or 
received  at  the  said  outports  of  Bristol,  Liverpool,  and 
Glasgow,  and  different  parts  thereof  shall  have  been  imported 
into  or  received  at  two  or  more  of  such  ontporte,  the  duty 
chargeable  thereon  shall  be  assessed  and  charged  at  one  of 
such  places  only,  and  in  one  account,  and  at  such  of  the 
said  places  at  which  the  major  part  in  value  of  such  produce 
.  or  profits  or  gains  shall  have  been  so  imported  or  received  ; 
provided  that  the  statements  of  such  produce,  profits,  or 
gains  shall  be  delivered  to  the  commissioners  acting  for  each 
place  at  which  any  part  of  the  said  produce  or  profits  or  gains 
shall  have  been  so  imported  or  received,  and  transmitted  by 
the  respective  commissioners  to  the  head  office  for  stamps 
and  taxes  in  England;  and  the  commissioners  of  stamps  and 
taxes  (c)  shall  cause  all  such  statements  to  be  sent  to  the 
commissioners  acting  for  the  place  where  the  duty  thereon 
shall  appear  by  such  statements  to  be  chargeable  according 
to  this  Act,  who  shall  accordingly  assess  the  same  in  one 
sum. 

(a)  Schedule  (D.),  6th  case. 

(6)  United  Kingdom  (Act  of  1863,  a.  5). 

(c)  Now  Commisaionera  of  Inland  Revenue. 

i£it'''Sd'"'  ^®^'  '^^^  profits  arising  from  the  docks  called  the  London 
^t  imita  Docks,  the  East  and  West  India  Docks,  and  Saint  Katherine 
Bt-  Kfl^e-  Dock  respectively,  situate  in  the  county  of  Middlesex,  shall 
besMHRi  be  assessed  by  the  commissioners  acting  for  the  city  of 
London. 
See  29  &  30  Vict.  c.  36,  s.  8. 

uuiemenu      HO.  Eveiy  persou  having  two  residences  (a),  or  carrying 


any  trade    or  exercising  any  profession    in    different 
parishes,  places,  or  in  any  place  different  from  the  place  of 
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bis  ordinary  residence,  shall,  if  required  by  the  respective  Sect.  lUL 
commissioners,  deliver  at  each  such  parish  or  place  the  like 
lists,  declarations,  and  statements,  as  he  is  hereby  required 
to  dehver  in  the  parish  or  place  where  such  person  ought  to 
be  charged,  but  shall  not  be  liable  to  any  double  charge  by 
reason  thereof ;  and  all  lists,  declarations,  and  atatements  *''*J?X"" 
containing  the  amount  of  profits  chargeable  under  Sche-  J")'"^^"^ 
dole  (D.)  naay  be  delivered  to  the  respective  persons  and  in  ""jbo 
manner  herein  directed,  sealed  up,  if  superscribed  with  the  nndM-ML 
name  and  place  of  abode  of  or   place  of  exercising  the 
profession  or  carrying  on  trade  by    the  person  by  whom 
the  same  shall  have  been  made. 
(a)  Section  106. 

Assessments  bt  the  Additional  Commissioners. 

111.  All  statements  of    profits  and  gains    described    in  *mn"™''' 
Schedule  (D.),  (except  statements  whereon  assessments  are  J];'^^,^^^' 
to  be  made  by  the  commissioners  for  special  purposes  as  J^'^jai^'"' 
herein-after  authorised  (a),)  shall  be  laid  before  the  additional  |;^JU°^" 
commissioners,  or  the  commissioners  for  general  purposes  J[^"f^ 
acting  as  additional  commissioners  in  their  respective  dis- 
tricts, who  shall  appoint  meetings  for  taking  all  statements 
then  and  from  time  to  time  to  be  delivered  to  them  into 
consideration,  vrithin  a  reasonable  time  after  the  inspector 
or  surveyor  shall  have  had  the  examination  of  such  state- 
ments;    and   in   case    the    said    additional    commissioners 
respectively  shall  be  satisfied  that  any  such  statements  have 
been  bon&  fide  made  according  to  the  provisions  of  this  Act, 
and  so  as  to  enable  the  commissioners  to  charge  the  respective 
persons  returning  the  same  with  the  full  duties  with  which 
they  ought  respectively  to  be  chained  on  acconnt  thereof, 
and  in  case  no  information  shall   be  given  to  the  said 
commissioners  of  the  insufficiency  thereof,  or  no  objection 
shall  be  made  thereto  by  the  inspector  or  surveyor,  which 
he  is  hereby  empowered  to  make  for  sufficient  cause,  the 
said  commissioners  shall  direct  an  assessment  to  be  made  of 
the  duties  chargeable  on  such  statement  by  virtue  of  this  Act. 

A.S  to  additional  commiaeionere,  see  w.  16,  etc 
(a)  Section  131. 
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Sect,  lia     112.  Provided  always,  that  where  the  surveyor  or  inspector 

wiwre  the    ^^*'^  apprehend  the  determination  made  by  the  said  com- 

"il^tSaeli    niissioners  to  be  contrary  to  the  true  intent  and  meaning  of 

s««s«rnent,  ''^'^  ^^^'  *°^  shall  then   declare  himself  dissatisfied  with 

Suir"^™  such  determination,  it  shall  be  lawful  for  him  to  require  the 

tor^h?"*^  said  commissioners  to  state  specially  and  sign  the  case  upon 

tS'e"i^S^i  which  the  question  arose,  together  with  their  determination 

mnmito-       thereupon ;  which  case  the  said  commissioners  are  hereby 

required  to  state  and  sign  accordingly,  and  to  deliver  to  the 

said  inspector  or  surveyor,  to  be  by  him  transmitted  to  the 

commissioners  for  general  purposes  for  the  same  district, 

who  shall  with  all  convenient  speed  return  an  answer  to  the 

case  BO  transmitted,  with  their  opinion  thereon  subscribed  ; 

and  according  to  such  opinion  the  assessment  which  shall 

have  been  the  cause  of  such  appeal  shall  be  altered  or 

confirmed. 

When  no         113.  In  every  instance  in  which  any  person  shall  have 
noBuiBcLent  made  default  in  the  delivery  of  any  statement,  such  person 
retunwo,     not  having  been  otherwise  charged  to  the  said  last-mentioned 
aiiioiuL       duties,  or  if  the  said  additional  commissioners  shall  not  be 
Bioiiem  to     satisfied  with  the  statement  delivered  by  any  person,  or  any 
a>»™mem    objection  shall  be  made  thereto  by  the  inspector  or  surveyor, 
ihptat       (which  he  is  hereby  authorised  and  required  to  make  in 
[wtginent    writing,  setting  forth  the  cause  thereof  whenever  he  shall 
see  sufficient  cause,)  or  the  said  commissioners  shall  have 
received  any  information  of  the  insufficiency  of  any  state- 
ment, the  said  commissioners  shall  make  an  assessment  on 
such  person  in  such  sum  as,  according  to  the  best  of  their 
judgment,  ought  to  be  charged  on  him  by  virtue  of  this  Act, 
which  assessment  shall  be  subject  to  an  appeal,  according  to 
the  directions  herein-after  contained  (a). 

(a)  Section  lia 

Aiidiuonai  114.  Whenever  the  additional  commissioners  shall  think 
Bionera  m»r  it  propcr  to  refer  Einy  statement  to  the  commissioners  for 
mpnato  generaj  purposes  without  making  any  assessment  thereon,  it 
Bioner«tor  shall  be  lawful  for  them  so  to  do  on  delivering  to  the  last- 
purpon*.  mentioned  commissioners  the  case  in  writing  relative  to  such 
statement,  as  the  same  shall  appear  to  the  said  additional 
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commifisionera,  with  any  matter  in  question  between  them,  Sect  lit 
either  as  to  law  or  fact ;  and  the  said  commissioners  for 
general  purposes  shall  proceed  to  inquire  into  the  merits  of 
SQch  statement,  in  like  manner  as  they  would  have  been 
hereby  authorised  to  do  in  case  the  said  additional  commiB- 
sioners  had  made  an  assessment  on  such  statement,  and  the 
party  charged  bad  appealed  against  the  same ;  and  thereupon 
an  assessment  shall  he  made  according  to  the  determiaation 
of  the  said  commissioners  for  general  purposes. 

115.  The  inspector  or  surveyor,  being  aworn  as  afore- 1™^'^'' 
said  (a),  shall  and  may  at  all  seasonable  times  inspect  and  ;;^°'',™^ 
examine  any  assessment  ■which  shall  be  made  by  the  addi-  ^^^""^ 
tional  commissioners,  before  the  delivery  thereof  to  the  [[J^^'^Jf?' 
commissioners  for  general  purposes;  and  in  case  he  shall  ^^*|['^™''''' 
discover  any  error  in  the  same  which  in  his  judgment  shall  ™rtiH™t«- 
reqoire  amendment,  he  shall  certify  the  same  to  the  said 
additional  commissioners  by  whom  the  assessment  shall 

have  been  made,  and  the  said  additional  commissioners, 
tipoQ  sufficient  cause  being  shown  to  them,  shall  amend  the 
same  as  in  their  judgment  the  case  shall  require. 
(a)  A3  to  the  oatt  of  secrecy,  see  as.  38,  189,  Schod,  (F.). 

116.  In  every  case  where  the  inspector  or  surveyor  shall  l^^'^' 
object  to  the  amount  of  the  duty  charged  by  any  assessment  f",^J,"„, 
made  by  the  additional  commissioners,  which  he  is  hereby  ^^^ 
empowered  to  do  in  any  case  upon  sufficient  cause,  he  shall  JJ,'l"i*'"^ 
state  such  objection  in  writing  to  the  said  additional  com-  J',^*'^" 
missionera,  who  shall  thereupon  certify  the  same,  together 

with  the  reasons  for  making  such  assessment,  and  any  infor- 
mation they  shall  have  obtained  respecting  the  same,  to  the 
commissioners  for  general  purposes ;  and  the  said  inspector 
or  surveyor  shall  also  give  such  notice  thereof  to  the  party 
assessed  as  he  is  required  to  do  by  the  said  several  Acts 
relating  to  the  duties  of  assessed  taxes  (a)  in  cases  of  sur- 
charge, in  order  that  the  party  so  charged  may  be  at  liberty 
to  appear  before  the  said  commissioners  for  general  purposes 
in  support  of  such  assessment. 
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Sect.  117.  117,  The  said  additional  commiBBioners  Bhall  cause  certifi- 
Addiuousi  cates  of  assessmentB  to  be  duly  made  out  from  time  to  time 
™^^(o  aB  the  aame  shall  be  completed,  distinguishing  the  ward, 
rartMcBUH  parish,  or  place  within  their  respective  districts  for  which 
mell^  each  Buch  assessment  shall  be  made,  which  shall  contain  the 
names  and  surnames  of  the  parties  charged,  and  the  soms 
which  they  respectively  ought  to  pay  by  virtue  of  this  Act, 
and  shall  cause  such  certificates  to  be  entered  in  books  pro- 
vided for  that  purpose,  according  to  such  forms  as  shall  be 
transmitted  to  them  by  the  commissioners  of  stamps  and 
taxes  (a)  ;  and  the  said  additional  commissioners  shall  sign 
such  assessments,  and  from  time  to  time  deliver  the  same, 
BO  entered  and  signed,  to  the  commissioners  for  general  pur- 
poses, under  cover  sealed  up,  and  shall  also  cause  the 
statements  returned  to  them  by  the  parties  so  assessed,  or 
by  the  assessors  relating  to  such  assessments,  to  be  delivered 
at  the  same  time,  sealed  up  in  the  like  manner,  to  the  said 
commissioners  for  general  purposes;  provided  that  no  assess- 
ment  made  by  additional  commissioners,  or  persons  acting 
as  such,  shall  be  delivered  to  the  respective  parties  until  the 
expiration  of  fourteen  days  after  the  assessment,  bo  signed 
as  aforesaid,  shall  have  been  delivered  to  the  commissioners 
for  general  purposes,  or  the  persons  acting  as  such,  and  the 
inspector  or  surveyor  shall  have  had  notice  thereof. 

(o)  Now  Comniiasionera  of  Inland  Revenue. 


I^eTwi        ^^"  ^^  *°y  person  shall  think  himself  aggrieved  by  an 
maj'.ppcai.  asBessmeut  made  by  the  said  additional  commissioners,  or 
by  any  objection  to  such  assessment  made  by  any  surveyor 
or  inspector  as  aforesaid,  it  shall  be  lawful  for  him  on  giving 
ten  days  notice  thereof  in  writing  to  the  inspector  or  sur- 
veyor, to  appeal  to  the  commissioners  for  general  purposes 
in  the  same  district  where  such  assessment  was  made,  who 
S'/t?™'?™  ^'^^'^  ^^^  ^^^  determine  such  appeal;  and  the  commissioners 
H^l*       for  general  purposes  shall  from  time  to  time  appoint  days 
fer  hearing  appeals  as  soon  after  any  assessments  shall  be 
returned  to  them  by  the  additional  commissioners  as  con- 
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veniently  can  be  done  ;  and  the  assessors  shall  cause  notice  Sect.  118. 
of  the  days  so  appointed  to  be  given  to  tbe  respective 
appellants ;  and  tbe  meetings  of  the  commissioners  for  the 
purpose  of  hearing  appeals  shall  be  held  from  time  to  time, 
within  tbe  time  limited  by  the  said  commissioners  vrith  or 
without  adjournment ;  and  no  appeal  shall  be  received  after 
the  time  so  limited,  except  on  tbe  ground  of  diminution  of 
income,  as  herein  mentioned :  Provided  always,  that  if  any 
person  shall  be  prevented,  by  absence,  sickness,  or  other 
reasonable  cause,  to  be  allowed  by  the  said  commissioners, 
from  making  or  proceeding  upon  bis  appeal  within  the  time 
so  limited,  it  shall  be  lawful  for  the  said  commissioners  to 
give  further  time  for  that  purpose,  or  to  admit  tbe  same  to 
be  made  by  any  agent,  clerk,  or  servant  on  tbe  behalf  of 
such  appellant. 

Persons  assessed  or  surcharged  to  the  duties  under  Sched.  (D.)  may  in 
lieu  of  appealing  to  the  commissioners  for  general  purposes,  appeal  to  the 
commiBsioners  tor  special  purposes.  See  s.  130.  The  Commisaionerg  of 
Inland  Revenue  maj  authorise  persons  who  have  removed  before  appealing 
to  appeal  in  the  district  to  which  the;  have  removed.  See  the  Act  of  1853, 
a.  &5.  See  also  or  to  appeals,  the  Taxes  Management  Act,  1860  (43  & 
44  Vict,  c  19),  s.  67,  and  following  sections. 

U9.  In  order  that  all  appeals  upon  such  assessments  may  ''"J.'™^!"^^ 
be  determined  in  due  time,  the  commissioners  for  general  jimpii"!"^ 
purposes  shall  cause  a  general  notice  to  be  fixed  up  in  their  sppmi*. 
office,  or  left  with  their  clerk,  and  also  to  be  affixed  on  or 
near  to  the  door  of  the  church  or  chapel  of  such  parish  or 
place,  or  of  some  adjoining  parish  or  place,  in  cases  requiring 
the  same  by  reason  of  any  such  place  having  no  church  or 
chapel,  limiting  tbe  time  for  hearing  all  appeals,  and  which 
appeals  shall  be  limited  to  be  beard  witbin  a  reasonable  time 
after  the  cause  thereof  shall  have  arisen ;  and  no  appeal 
shall  be  beard  after  tbe  time  limited  in  such  notice,  unless 
tbe  appeal  shall  be  made  on  behalf  of  any  person  who  shall 
be  absent  out  of  tbe  realm,  or  prevented  by  sickness  from 
attending  in  person  witbin  the  time  so  limited,  in  which 
cases  it  shall  be  lawful  for  the  said  commissioners  to  post- 
pone any  such  appeal  from  time  to  time  or  to  admit  other 
proof  than  the  oath  of  tbe  party  of  tbe  truth  of  the  several 
matters  required  by  this  Act  to  be  proved  by  bis  oatb. 
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8«ctU0.  120.  Upon  receiving  notice  of  appeal  against  any  asBCBB- 
on  apiwu  ment  made  as  last  aforeBaid,  and  also  in  every  case  where 
"bi™u^  ^^^  commissioners  for  general  purposes  shall  see  cause  to 
b'S^pvwiS'' *"°^  the  objection  of  such  inspector  or  Burveyor  to  such 
m'^ta^  '^'  ^sessment,  the  said  commisBioners  shall  direct  their 
™ut"!r  Precept  (c)  to  the  persoD  appealing  to  return  to  them, 
Mhfi-iuia.  within  the  time  limited  therein,  a  schedule  containing  such 
particulars  as  the  said  commisBioners  shall  demand,  under 
the  authority  of  this  Act,  for  their  information  respecting 
the  property  of  such  person,  or  the  trade,  manofactDre, 
adventure,  or  concern  in  the  nature  of  trade,  or  the  pro- 
fession, employment,  or  vocation  respectively  carried  on  or 
exercised  by  such  person,  and  the  amount  of  the  balance  of 
his  profits  and  gains,  distinguishing  the  particular  amounts 
derived  from  each  separate  source  before  mentioned,  or 
respecting  the  particulars  of  the  deductions  from  any  of  such 
profits  or  gains  made  in  such  statements  or  schedules,  and 
which  the  said  commisBioners  are  hereby  empowered  and 
required  to  demand,  at  their  discretion,  whenever  the  same 
shall  appear  to  them  necessary  for  the  porposes  mentioned 
in  this  Act,  and  so  from  time  to  time  until  a  complete 
schedule,  to  the  satisfaction  of  the  said  commisBioners,  of 
all  the  particulars  required  by  them  shall  be  delivered ; 
and  every  such  precept,  being  delivered  to  or  left  at  the  last 
or  usual  place  of  abode  of  the  person  to  whom  the  same 
shall  he  directed,  shall  be  binding  upon  him  according  to 
the  exigency  thereof ;  or  in  case  such  person  shall  have 
removed  from  the  jurisdiction  of  the  said]  commissioners,  or 
cannot  be  found,  or  his  place  of  abode  shall  not  be  known, 
then,  upon  fixing  such  precept  on  or  near  to  the  door  of  the 
church  or  chapel  of  the  place  where  the  commissioners 
shall  meet  in  the  execution  of  this  Act,  such  precept  shall 
also  be  binding  upon  such  person  according  to  the  exigency 
thereof,  and  such  person  shall  make  the  return  required  hy 
the  said  commissioners  within  the  time  limited  in  such 
precept,  under  the  penalty  (6)  in  this  Act  contained,  and 
subject  to  such  charge  as  the  said  commissioners  are  hereby 
authorised  to  make  in  snch  case;  to  which  schedule  any 
inspector  or  surveyor  sworn  as  aforesaid  shall  have  free 
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access  at  all  reasonable  times,  and  shall  take  such  copies  S«ct.  12IX 
thereof  or  of  any  parts  thereof,  or  extracts  from  the  same, 
as  he  shall   think  necessary  for  the  due  execution  of  this 
Act. 

(a)  S«e  B.  46. 

(6)  SecUonlSe. 

UJl.  It  shall  be  lawful  for  the  inspector  or  sorveyor  sworn  l^^!-^^  "^ 
as  aforesaid  (a),  within  a  reasonable  time,  to  be  allowed  by  ^^^^^^ 
the  said  commissioners  for  general  porposea,  after  he  shall  "'^^"|" 
have  had  the  examination  of  such  schedules,  to  object  to  the  «"'"» 
same  or  any  part  thereof,  and  to  state  such  objections  in  'tie  v"it- 
writing,  and  the  cause  thereof,  to  the  best  of  his  knowledge 
OF  information ;  and  the  said  inspector  or  sm-veyor  shall,  in 
every  case  of  objecting  to  any  such  schedule,  deliver  a  notice 
in  writing  of  such  objection  to  the  party  to  be  charged,  or 
leave  the  same  at  his  last  or  usual  place  of  abode,  under 
cover  sealed  up  and  directed  to  such  party,  in  order  that  be 
may,  if  he  shall  think  fit,  appeal  from  the  same  to  the  said 
commissoners :  Provided  always,  that   no  assessment  shall 
be  con&rmed,  nor  any  alteration  therein  be  made,  until  the 
appeal  upon  such  objection  or  assessment  shall  be  heard  and 
determined. 

(a)  Secljoa  38. 

122.  If,  upon  receiving  the  objection  of  such  inspector  or  ^j;"^- 
surveyor  to  any  schedule,  the  said  commissioners  for  general  oEj^","',,^ 
purposes  shall  see  cause  to  disallow  such  objection,  or  if,  ^}^^^,. 
upon  the  hearing  of  any  such  appeal  as  aforesaid  (a),  the  i;?^^''"/^^ 
said  commissioners  shall  be  satisfied  with  the  assessment  "^""f™ 
made  by  the  additional  commissioners,  or  after  delivery  of  J^^Uj'™,' 
a  schedule  they  shall  be  satisfied  therewith,  and  shall  have 
received  no  information  of  the  insufficiency  thereof,  the  said 
commissioners  for  general  purposes  shall  direct  such  assess- 
ment to  be  confirmed  or  altered  according  to  such  schedule, 
as  the  case  may  require ;  provided  that  in  every  case  where 
they  shall  think  proper  that  the  said  statement  on  which  the 
additional  commissioners  made  their   assessment,  or  the 
schedale  delivered  to  the  commissioners  for  general  purposes, 
should  be  verified,  they  shall  direct  the  assessor  to  give 
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Sect  122.  notice  (6)  to  the  person  to  be  charged  with  the  said  daties 
to  appear  before  them  to  verify  the  said  statement  or 
schedule  in  the  maimer  herein-after  mentioned  (c) ;  and 
every  such  person  is  hereby  required  to  appear  accordingly 
before  the  said  commissioners,  and,  on  oath  as  aforesaid,  to 
verify  the  contents  of  his  statement  or  schedule,  and  to  sign 
and  subscribe  the  same  with  his  proper  name ;  and  such 
oath  shall  be,  that  the  contents  of  such  statement  or  schedule 
are  true  to  the  best  of  his  judgment  or  belief,  and  that  the 
same  contains  the  just  balance  of  the  profits  and  gains 
arising  from  the  source  or  sources  therein  contained,  after 
making  such  reductions  as  are  herein  stated  (d),  and  that  no 
deduction  whatever  than  such  as  is  therein  stated,  and  to 
such  amount  only  as  is  therein  stated,  hath  been  made  from 
the  profits  or  gains  accounted  for ;  provided  always,  that 
such  person  shall  be  at  liberty  to  amend  his  said  statement 
or  schedule  before  he  shall  he  required  to  take  such  oath ; 
and  after  such  oath,  and  in  every  case  where  such  statement 
or  schedule  shall  not  have  been  objected  to  as  aforesaid,  and 
the  said  commissioners  shall  be  satisfied  therewith,  they 
shall  make  an  assessment  according  thereto,  on  the  amount 
therein  stated,  at  which  the  duty  shall  have  been  computed; 
and  every  such  assessment,  made  after  verification  of  such 
statement  or  schedule,  shall  be  final  and  conclusive  as  to  the 
matters  contained  in  such  statement  or  schedule. 

(a)  SectioD  116. 

(b)  As  to  service  of  notice  by  assessors,  see  s.  46. 

(c)  I.t.,  upon  oath  ;  see  s.  124.  In  tlie  case  of  S.  v.  Chew  and  Other* 
(1B94),  71  L  T.  541 ;  3  Tax  Cas.  289,  an  appellant  against  an  assess- 
ment Bent  in  s.  schedule,  cind  aubBequently,  at  the  hearing  of  the  appeal, 
took  this  position,  that,  if  he  was  prepared  to  make  the  af&davit  referred  to 
in  the  Act  verifying  the  schedule,  the  commissioners  were  precluded  from 
making  any  further  inguiries.  He  refused  and  "  was  entitled  to  refuse  to 
allow  aoy  inquisition  into  his  books,"  as  Mathew,  J.,  said  in  delivering 
judgment,  "and  he  was  entitled  to  refuse  the  commissionersanTopportnni^ 
of  verifying  his  figures,  but  if  he  did  that,  Ihey  were  not  bound  by  his 
affidavit,  and  they  were  entitled,  aa  reasonable  men,  to  come  to  the  con- 
clusion that  the  figures  could  not  be  relied  on.  The  coinmiaaioners  dis- 
missed the  appeal,  and  I  think  ther  were  reasonably  and  well  warranted 
in  doing  so.  If  the  appellant  has  oeen  over-assessed,  which  may  or  may 
not  be  the  case,  he  has  only  himself  to  blame,  for  if  he  had  given  further 
information  to  the  commissioners,  the  right  figure  mi^jht  have  been  arrived 
at."    The  case  came  on  before  the  Queen's  £ench  Division  on  a  qaestion 
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<tt  mandamtu  to  the  commissionen  to  hear  and  determine  the  matter  or  to  Beet.  I8& 

state  a  Bpecial  case.     The  court  held  that  it  was  not  a  case  for  a  vuindamus,       

which  was  refused  ;  and  thia  decision  was  affirmed  by  the  Court  of  Appeal      Notb. 

(d)  "  Herein  8lat«d  "  according  to  the  revised  and  some  editions  of  the 
statute.     Other  editions  read  "  therein  stated." 

123.  Whenever  the  commissioners  for  general  piirposes  ^^^""^ 
shall  be  disBatisfied  (o)  with  any  assessment  returned  by  the  ^tfoi 
additional  commissioners  to  them,  or  with  any  schedule  ^JJH','^ 
delivered  to  them,  or  shall  require  further  information  "p'nJ^;^* 
respecting  the  same,  it  shall  be  lawful  for  the  said  commis-  ^"jf^J^^^ 
sioners  for  general  purposes  to  put  any  question  in  writing  """e". 
touching  such  assessment,  or  the  contents  of  such  schedule, 
or  touching  any  of  the  matters  which  ought  to  be  contained 
therein,  or  any  sums  which  shall  have  been  set  against  or 
deducted  from  the  profits  or  gains  to  be  estimated  in  such 
assessment  or  schedule,  and  the  particulars  thereof,  and  to 
demand  an  answer  in  writing  accordingly  from  and  signed 
by  the  person  to  be  charged,  and  so  from  time  to  time  when- 
ever the  said  commissioners  shall  think  the  same  necessary ; 
and  the  said  commissioners  for  general  purposes  shall  from 
time  to  time  issue  their  precept,  requiring  true  and  particular 
answers  to  be  given  to  such  questions  within  seven  days 
after  the  service  of  such  precept ;  and  every  such  person 
shall  make  true  and  particular  answers,  in  writing  signed  by 
him,  to  such  questions,  within  the  time  limited  by  such 
precept,  or  shall  within  the  like  period  tender  himself  before 
the  said  commissioners  for  general  purposes  to  be  examined 
by  them  vivft  voce  to  such  matters ;  and  every  person 
required  to  make  such  answers,  or  appearing  before  the  said 
commissioners  to  be  examined  as  a  party,  or  as  the  clerk, 
agent,  or  servant  of  such  party,  as  herein  is  mentioned  {b), 
shall  be  permitted  to  give  his  answers,  either  in  writing  as 
aforesaid  or  viv&  voce,  without  having  taken  any  oath,  and 
shall  be  at  liberty  to  object  to  any  question,  and  peremp- 
torily to  refuse  answering  the  same ;  and  the  substance  of 
sach  answers  as  he  shall  give  viv&  voce  shall,  in  bis  presence, 
be  reduced  into  writing,  and  read  to  him,  and  he  shall  be 
at  liberty  to  alter  any  part  thereof,  and  also  to  alter  or 
amend  any  particular  contained  in  his  answers  in  writing, 
or  in  any  schedule  or  declaration,  before  he  shall  be  called 
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S«ct.  123.  apon  to  verify  the  Bame  in  the  manner  herein  directed  (c)  ; 
and  every  such  schedule  shall  be  altered  or  amended  as  shall 
seem  requisite,  after  such  inquiry  or  examination. 

(a)  The  expreBsioii  is  "satisfied"  according  to  the  revised  and  some 
editions  of  the  Blatute.  Other  editions  read  "  diasfttiafied,"  which  is 
evidently  the  correct  rendering.    See  Bs.  1S2  and  124. 

(6)  Section  136. 

(c)  Section  124. 

^mmMor  ^^^'  It  shall  be  lawful  for  the  commissioners  for  general 
^l™«a  purposes,  in  every  such  case  as  aforesaid,  whenever  they 
™)"jj^  shall  think  the  same  necessary,  to  require  the  person  upon 
TOfl&b'ia  w^io™  ^^y  assessment  hath  been  made  by  the  additional 
»n»werann  commissioners,  with  which  the  said  commissioners  tor 
DDonoMh;  general  purposes  are  dissatisfied,  or  from  whom  such 
schedule  or  answers  in  writing  as  aforesaid  have  been 
received,  with  which  the  said  commisBioners  are  dissatisfied, 
to  appear  and  verify  the  same,  and,  upon  the  appearance  of 
such  person,  to  permit  bim  to  alter  or  amend  such  schedule 
or  answers,  and  thereupon  to  administer  to  such  person  the 
oath  herein-after  mentioned,  and  also  to  require  any  person 
who  shall  have  been  examined  viv&  voce  before  them  to 
verify  bis  examination  on  oath,  which  any  one  of  the  said 
commissioners  is  hereby  empowered  to  administer ;  and  such 
oath  shall  be,  that  the  contents  of  the  said  statements  or 
Schedules  are  true  to  the  best  of  his  knowledge  and  belief, 
and  contain  a  full  and  true  account  of  the  balance  of  all  the 
profits  and  gains  of  the  deponent  chargeable  by  this  Act,  to 
the  best  of  his  knowledge  and  belief,  and  a  full  and  true 
account  of  every  deduction  made  from  his  profits  or  gains  in 
adjusting  such  balance,  or  that  the  contents  of  all  such 
answers  in  writing  as  shall  have  been  returned  to  the  said 
commissioners  by  bim  as  the  same  are  then  stated,  or  that 
the  contents  of  his  examination,  as  the  same  have  been 
reduced  into  writing,  are  true ;  and  every  such  oath  shall  be 
subscribed  by  the  party  taking  the  same. 

™T"™-        125.  It  shall  be  lawful  for  the  commissioners  for  general 

^»Muid   purposes  to  summon  in  like  manner  any  person,  whom  they 

thmi  upon    shall  think  able  to  give  evidence  or  testimony  respecting  the 

assessment   made   or  to  be  made  on  any  other  person,  to 

appear  before  them  to  be  examined,  and  to  examine  every 
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sach  person  who  sh&ll  bo  appear  before  them  on  oath  (except  Sect.  125. 
the  clerk,  agent,  or  servant  of  the  person  to  be  charged,  or 
other  person  confidentially  intrusted  or  employed  in  the 
aSairs  of  such  party  to  be  charged,  and  who  shall  respec- 
tively be  examined  in  the  same  manner  and  subject  to  the 
same  restrictions  as  are  herein-before  provided  (a)  for  the  viv& 
voce  examination  of  any  party  touching  the  asBessments  to 
be  charged  on  him),  which  oath  any  one  of  the  said  commis- 
sioners is  hereby  empowered  to  administer ;  and  such  oath 
shall  be  that  the  testimony  or  evidence  to  be  given  by  such 
person  shall  contain  the  whole  tmth,  and  nothing  but  the 
troth,  in  respect  of  the  matter  in  question  concerning  which 
such  evidence  or  testimony  is  to  be  given ;  and  every  such 
oath  shall  be  subscribed  by  the  person  taking  the  same ;  and  ^^i!ij,'j^ 
if  any  person,  being  duly  summoned  as  aforesaid,  shall  refuse  "'Ji",!^„. 
or  neglect  to  appear  before  the  said  commissioners  at  the  """^ 
time  and  place  to  be  appointed  for  that  purpose,  or  if  any 
person,  other  than  such  clerk,  agent,  servant,  or  person  con- 
fidentially intrusted  or  employed  as  aforesaid  {b),  being 
summoned,  shall  appear  before  the  said  commissioners,  but 
shall  refuse  to  be  sworn,  or  to  subscribe  sach  oath  as  afore- 
said, or,  having  taken  and  subscribed  such  oath,  shall  refuse 
to  answer  any  lawful  gueBtion  touching  the  matter  depend- 
ing before  the  said  commissioners,  every  person  so  offending 
shall  forfeit  any  sum  not  exceeding  twenty  pounds  (c). 

(a)  SecUon  123. 

(b)  Section  126. 

(c)  See  a.  185  as  to  recovery  of  penalties. 

126.  If  the  commissioners  for  general  purposes,  or  the  commi*- 
major  part  of  them  present,  after  hearing  all  such  appeals  as  ^jl^^f^ '" 
shall  be  depending  before  them,  or  upon  any  objection  made  ^^™'''" 
by  the  inspector  or  surveyor  to  any  such  assessment  or«^"ij^*^. 
Echednle,  whether   such   inquiry  or   examination   as  af ore- *™' i"  «■'- 
said  (a)  shall  have  taken  place  or  not,  shall  agree  to  make  an  commia- 
assessment  according  to  the  statement  contained  in  the  said  nnke*n 
schedule,  as  the  same  shall  have  been  returned,  or  altered  or  "jL"^";*  *" 
amended  upon  appeal  as  aforesaid,  they  shall  direct  an  "'*JJ'*'''"'' 
assessment  to  be  made  of  the  duties  chargeable  on  the  state-  bui 
ment  contained  in  the  said  schednle  at  the  rate  contained  in 
this  Act;  and  if  the  said  commissioners  shall  think  proper  to      i 
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S»ct.JSfi.  require  a  verification  of  the  said  schedule,  they  shall  give 
notice  in  manner  aforesaid  (6)  to  the  party  to  appear  before 
them  to  verify  the  same,  and  such  verification  shall  be  made 

by  the  party  in  such  manner,  and  such  assessment  thereupon 
shall  be  made,  as  hereinbefore  directed,  which  assessment 
shall  be  final  and  conclusive  (c) ;  but  nevertheless,  in  every 
instance  where  any  person  shall  have  neglected  or  refused  to 
return  such  schedule  according  to  the  exigency  of  the 
precept  of  the  said  commissioners,  or  if  any  clerk,  agent,  or 
servant  of  such  pajiy  as  aforesaid  (d),  being  summoned,  shall 
have  neglected  or  refused  to  appear  before  the  commissioners 
to  be  examined,  or  if  such  party,  or  his  clerk,  agent,  or 
servant  as  aforesaid,  shall  have  declined  to  answer  any 
question  put  to  him  by  the  said  commissioners  in  writing  or 
viv4  voce,  or  where  the  schedule  delivered  shall  have  been 
objected  to  as  aforesaid,  and  such  objection  shall  not  have 
been  appealed  against  within  such  reasonable  time  as  is 
directed  by  this  Act,  or  where  any  person,  being  required  so 
to  do,  shall  have  neglected  or  refused  to  verity  his  statement 
or  schedule,  or  his  answers  or  examination  in  writing,  or 
where  the  commissioners  shall  agree  as  aforesaid  to  allow 
the  objections,  or  any  of  them,  made  by  such  inspector  or 
surveyor,  it  shall  be  lawful  for  the  said  cc^nunissioners,  and 
they  are  hereby  required,  in  every  such  case,  according  to 
the  best  of  their  judgment,  to  settle  and  ascertain  in  what 
sums  such  person  ought  to  be  charged,  and  to  make  an 
assessment  accordingly,  which  assessment  shall  be  finaJ  and 
conclusive  (c). 

(a)  Sections  123,  124. 

(6)  Section  122. 

(c)  Imraccliately  upon  the  determination  of  anj  appeal  under  the  Income 
Tax  Acts  by  the  general  commissionera  (the  commiBsioners  for  general 
purposes),  tne  appellant  or  the  surveyoi  maj,  if  diasatiafied  with  the  deter- 
mination aa  being  erroneous  in  point  of  law,  declare  hia  disaatisfaction  to 
the  commissionera  who  heard  the  appeal,  and  within  twenty-one  days,  may 
require  a  case  to  be  stated  for  the  opinion  of  the  High  Court  of  Justice. 
As  to  the  proceedings  in  such  caaes,  aee  the  Taxea  Management  Act,  1860 
(43  &  44  Vict  c.  19^  e.  69. 

((Q  Section  125. 

S]^|JSt  127.  In  every  case  where  the  commissioners  for  general 
^^^.ui'c  pvu^oses  shall  have  made  anyincreased  assessment  apon  the 
"onSlrniar  amount  contained  in  the  statement  or  schedule  of  the  patty 
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to  be  charged  or  shall  at  any  time  during  the  continuance  Sect.  127, 
of  this  Act  discover  that  any  increase  ought  to  be  made,  ^^^^^  ^^^^ 
whether  upon  the  surcharge  of  the  inspector  or  surveyor,  or  [^^^[J' 
from  his  information,  or  otherwise,  it  shall  be  lawful  for  [jjf*^' 
them  to  charge  such  person  in  a  sum  not  exceeding  treble  ^Jj^"' 
the  amount  by  which  the  duties  shall  have  been  increased ; 
(that  is  to  say.)  where  the  party  shall  have  refused  or 
neglected  to  deUver  any  statement  or  schedule,  then  in  a 
som  not  exceeding  treble  the  amount  of  the  sum  which, 
according   to   the  rate   prescribed   in   Schedule  (D.),  such 
person,  in  the  judgment  of  the  said  commissioners,  ought  to 
be  charged  at,  to  be  added  to  the  assessment,  and  applied  as 
directed  by  this  Act  in  other  cases  of  increased  assessments ; 
and  in  case  a  statement  or  schedule  shall  have  been  so 
delivered,  then  in  a  sum  not  exceeding  treble  the  amount 
beyond  the  amount  contained  in  such  statement  or  schedule, 
unless  such  person  shall  in  every  such  case  make  it  appear 
to  the  satisfaction  of  the  said  commissioners  that  the  omis- 
sion complained  of  did  not  proceed  from  any  fraud,  covin, 
art,  or  contrivance,  or  any  gross  or  wilful  neglect. 

128.  If  any  person  required  by  the  commissioners  forj^',^'"" 
general  purposes  to  make  out  and  deliver  any  schedule  to  El^.tli",'-? 
the  person  to  whom  the  same  ought  to  be  delivered  in  pur-  "''"[i^',',^' 
suance  of  this  Act  (a),  shall  refuse  or  neglect  so  to  do,  or  J,™"^;;;;^, 
shall  refuse  or  neglect  to  appear  before  the  said  commis-  ^n™- 
siouers,  or  to  verify  upon  oath  before  them  any  statement  or 
schedule  by  him  dehvered  (6),  within  the  time  limited  by 
such  commissioners  in  pursuance  of  this  Act,  every  such 
person  so  offending  shall  forfeit  any  sum  not  exceeding 
twenty  pounds,  and  treble  the  duty  at  which  he  ought  to  be 


(a)  Section  120. 
(6)  Section  121 

129.  Provided  always,  that  if  any  person  who  shall  have  scbeiuiw 
delivered  a  statement  or  schedule  shall  discover  any  omission  ^luted. 
or  vrrong  statement  therein,  it  shall  be  lawful  for  him  to 
deliver  an  additional  statement  or  schedule  rectifying  such 
omission  or  wrong  statement,  and  such  person  shall  not 
afterwards  be  subject  to  any  proceeding  by  reason  of  such      ■  _ 
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Sect  129.  omission  or  wrong  statement ;  and  if  any  person  shall  not 
have  delivered  a  statement  or  schedule  within  the  time 
limited  by  the  commissioners  for  that  pmrpose,  it  shall  be 
lawful  for  him  to  deliver  a  statement  or  schedule,  in  manner 
herein  directed  (a),  at  any  time  before  a  proceeding  shall  be 
had  to  recover  the  penalty  herein  mentioned  (6),  and  no  pro- 
ceeding shall  be  afterwards  had  for  recovering  such  penalty; 
and  if  any  proceeding  shall  have  been  actually  had  before  the 
commissioners  for  recovering  such  penalty,  it  shall  be  lawful 
for  the  same  commissioners,  on  due  proof  to  their  satisfac- 
tion that  no  fraud  or  evasion  whatever  was  intended,  to  stay 
such  proceedings,  either  on  the  terms  of  paying  or  without 
paying  the  costs  then  incurred,  as  the  commissioners  shall 
think  fit ;  and  it  any  proceeding  shall  have  been  commenced 
in  any  court,  it  shall  be  lawful  for  the  commissioners  to 
certify,  that,  in  their  judgment,  no  fraud  or  evasion  was 
intended  by  the  party  making  such  omission,  and  it  shall  be 
lawful  for  any  judge  of  such  couri;,  on  a  summary  applica- 
tion, to  stay  such  proceedings  on  such  terms  as  he  shall 
think  fit ;  or  if  such  person  shall  have  delivered  an  imperfect 
statement  or  schedule,  and  shall  give  to  the  commissioners 
a  sufficient  reason  why  a  perfect  statement  or  schedole 
cannot  be  delivered,  the  said  commissioners,  being  satisfied 
therewith,  shall  give  further  time,  and  so  from  time  to  time, 
for  the  delivery  of  such  statement  or  schedule ;  and  such  per- 
son shall  not  be  liable  to  any  penalty  for  not  having  dehvered 
such  statement  or  schedule  within  the  time  before  limited, 
in  case  such  person  shall  have  delivered  as  perfect  a  state- 
ment or  schedule  as  from  the  nature  of  the  case  he  was 
enabled  to  give,  and  so  from  time  to  time  as  long  as  the 
commissioners  shall  grant  further  time  as  aforesaid. 

(a)  Section  120. 

(b)  Section  128. 

^ij^  or  130.  Provided  always,  that  in  any  case  in  which  an  appeal 
to'^duues  '^  allowed  to  be  made  to  the  commissioners  for  general 
(DHt^w"*,  purposes  against  any  assessment  of  the  duties  contained  in 
"^Lmm-  Schedule  (D.)  of  this  Act,  or  against  any  objection  of  the 
miMionm.  mspectoi  or  surveyor  to  such  assessment  (a),  or  against 
any  surcharge  of  the  said  duties,  it  shall  be  lawful  for  the 
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person  assessed  or  charged,  if  he  shall  think  fit,  instead  of  Sect.  130. 
appealing  to  the  said  commissioners  for  general  purposes,  to 
appeal  to  the  commissionerB  for  special  purposes,   npon 
giving  notice  thereof  in  writing  to  the  inspector  or  surveyor 
within  the  time  limited  for  notices  of  appeal  to  the  commis- 
sioners for  general  purposes  in  similar  cases ;  and  thereupon 
every  such  appeal  shall  be  heard  and  determined  by  two  or 
more  of  the  conmiissioners  for  special  purposes  who  shall  be 
directed  by  the  commissioners  of  stamps  and  taxes  (6)   to 
hear  appeals  in  the  district  in  which  such  appellant  shall  be 
chargeable,  and  the  determination  of  the  said  commissioners 
for  special  purposes  shall  be  final   and  conclusive  in   the 
matter  (c) :    Provided  always,   that  no  person  who  shall  ^'™^ 
claim  the  exemption  herein-after  granted  to  persons  whose  [l^J"'!^ 
annual  income  is  less  than  one  hundred  and  fifty  pounds  fJ^fi|.J^. 
shall  be  allowed  to   appeal  to   the  said  commissioners  for  "'"^'^ 
special  purposes ;  but  that  every  such  claim  shall  be  deter-  ^^"^ 
mined  by  the  commissioners  for  general  purposes  as  herein- 
after directed  (d). 

(a)  SectJoa  118. 

(b)  Now  Commissionera  of  Inland  Revtinue. 

(e)  lEnmedistely  upon  the  tjetermi nation  of  anj  appeal  by  the  epecial 
commisaionere,  the  appellant  or  the  surveyor  may,  if  dissatisfied  witn  the 
determination  as  being  erroneous  in  poi&t  of  law,  declare  hia  dissatisfaction 
to  the  commissioners  who  heard  the  appeal,  and  within  twenty-one  days, 
maj  require  a  caM  to  be  stated  for  the  opinion  of  the  High  Court  of  Justice. 
See  the  Tasea  Management  Act,  1880  (43  &  44  Vict  c.  19),  h.  69. 

(ij)  Section  163. 

13L  Provided  also,  that  it  shall  be  lawful  for  any  person  Permm 
chargeable  to  the  duties  contained  in  the  said  Schedule  (D.),  ™iTa?b^. 
and  who  shall  not  claim  the  said  exemption  herein-after  my't^tu™ 
granted  (a),  to  require,  if  he  shall  think  fit,  that  all  pro-S^V^in 
ceedings  in  order  to  an  assessment  upon  him,  in  respect  of  ^ll^i^'" 
profits  and  gains  chargeable  under  the  said  schedule,  shall  f^t^re*^ 
be  had  and  taken  before  the  commissioners  for  special  '^ 
purposes  in  the  manner  herein-after  directed,  instead  of  the 
additional  commissioners  or  the  commissioners  for  general 
purposes ;  provided  he  shall  deliver  a  notice  of  such  request, 
together  with  the  list,  declaration,  and  statements  of  such 
profits  and  gains,  to  the  assessor  of  the  parish  or  place,  to  be 
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SectlSL  by  him  transmitted  to  the  inspector  or  Burveyor  of  the 
district  in  which  the  same  shall  be  chargeable,  within  the 
time  to  be  limited  by  the  general  notice  herein-before  {b) 
directed  to  be  given  for  delivery  of  all  such  lists  and  state- 
ments as  aforesaid ;  and  thereupon  the  said  inspector  or 
surveyor  shall  examine  the  said  hst  and  statement,  and  shall 
compute  and  assess  the  duties  which,  according  to  his  judg- 
ment, shall  be  chargeable  upon  the  party  under  the  said 
Schedule  (D.),  and  shall  make  a  certificate  of  such  assess- 
ment, and  deliver  the  same,  together  with  the  said  list, 
declaration,  and  statement,  to  the  commissioners  for  special 
purposes,  who  shall  examine  the  same  and  make  or  sign 
and  allow  such  an  assessment  of  the  said  duties  as  shall 
appear  to  them  to  be  just  and  proper,  subject  to  an  appeal 
by  the  party  to  be  charged,  or  by  the  inspector  or  surveyor 
objecting  to  such  assessment,  in  like  manner  and  under  the 
like  rules  and  regulations  as  in  cases  of  appeal  against 
assessments  made  by  the  said  additional  commissionerE ; 
and  every  such  appeal  shall  be  heard  and  determined  by  the 
commissioners  for  special  purposes  directed  by  the  commis- 
sioners of  stamps  and  taxes  (c)  to  hear  appeals  in  such 
district ;  provided  that  if  either  the  party  to  be  charged,  or 
the  inspector  or  surveyor,  shall  apprehend  the  determination 
of  the  said  commissioners  for  special  purposes  on  such 
appeal  to  be  erroneous  in  any  particular,  and  shall  then 
express  himself  dissatisfied  therewith  {d),  the  said  commis- 
sioners, if  required  by  him,  shall  state  specially  and  sign 
the  case  on  which  the  question  arose,  together  with  their 
determination  thereon,  and  transmit  the  same  to  the  com- 
sioners  of  stamps  and  taxes  (c)  for  their  opinion ;  and  the 
said  last-mentioned  commissioners  shall,  with  all  convenient 
speed,  state  and  subscribe  their  opinion  on  the  case  so 
transmitted,  and  according  to  such  opinion  the  assessment 
which  shall  have  been  the  subject  of  appeal  shall  be  altered 
or  confirmed,  and  the  decision  of  the  conmiissioners  of 
stamps  and  taxes  (c)  shall  be  final  and  conclmive  in  the 
matter ;  and  in  every  case  in  which  an  assessment  shall  be 
made  by  the  said  commissioners  for  special  purposes,  they 
shall  notify  the  amount  thereof  to  the  party  assessed,  who 
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shall  cause  the  same  to  be  paid  to  the  receiver  general  of  stamps  Sact^lSL 
and  taxes  (e),  or  the  proper  officer  for  receipt  in  England  or 
Scotland,  at  snch  time  or  times  and  in  such  manner  as  the 
said  commissioners  shall  direct ;  and  in  default  of  such 
payment  the  said  commissioners  shall  make  a  duplicate  of 
such  assessment,  and  deliver  the  same,  together  with  their 
warrant  for  levying  the  amount  thereof,  to  the  collector  of 
the  duties  appointed  by  the  commissioners  for  general  pur- 
poses for  the  parish  or  place  in  which  the  party  assessed 
shall  reside ;  and  such  collector  is  hereby  authorised  and 
required  to  levy  and  raise  the  duties  so  assessed  according  to 
the  exigency  of  such  warrant  (/}. 

(a)  Section  163. 

(i)  Section  47, 

(e)  Now  Oommiaaionera  of  Inland  Revenue. 

(d)  Am  bo  appeal,  on  a  point  of  law,  from  the  decision  of  the  sperial 
conuniBaioners  to  the  High  Court  of  Justice  hj  means  of  a  case  stated,  see 
Taxee  Management  Act,  1380,  e.  G9,  po»t,  p.  363. 

(e)  The  office  of  Beceiver  General  of  Inland  Revenue  is  now  abolished. 
See  64  &  56  VicL  c  84,8.  1  (IXpMf,  p.  438. 

(/)  As  to  recovery  generally  under  a  warrant,  see  the  Taiea  Management 
Act,  1880,  e.  66,  port,  p.  376. 

132.  Wherever  by  this  Act  authority  is  given  to  the  ^"T^SJS? 
commissioners  for  special  purposes  to  make,  sign,  or  allow  "*  eeoeni 
any  assessment  (a),  or  to  hear  any  appeal,  then  and  in  every  f'?^!^™^ 
sxich  case  all  the  powers  and  authorities,  rules  and  regula-'>)'«i»a«i 
tions,  which  under  or  by  virtue  of  this  or  any  other  Act  may"i<™rain 
be  exercised  or  put  in  force  by  the  said  additional  commis-  a*^- 
sioners  or  the  said  commissioners  for  general  purposes,  or 
by  or  under  their  warrant,  order,  or  direction  respectively, 
with  relation  to  the  making,  signing,  or  allowing  of  any 
assessment,  or  to  the  proceedings  on  any  appeal  before 
them,  or  to  the  collecting,  levying,  and  receiving  of  any  of 
the  duties  hereby  granted,  shall  and  may  lawfully  be  exercised 
and  put  in  force  by  the  said  commissioners  for  special 
purposes,  or  by  or  under  their  warrant,  order,  or  direction, 
with  reference  to  any  assessment  to  be  made,  signed,  or 
allowed  by  such  last-mentioned  commissioners,  or  any  appeal 
to  be  heard  or  determined  by  them, 
(a)  See  the  preceding  eection  (e.  131)  and  s.  96. 
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133.  If  within  or  at  the  end  of  the  year  cnrrent  at  the 
time  of  making  any  assessment  mider  this  Act,  or  at  the  end 
'  of  any  year  when  snch  asaeBsment  ooght  to  have  been  made, 
any  person  charged  to  the  duties  contained  in  Schedule  (D.), 
whether  he  shall  have  computed  his  profits  or  gains  arising 
as  last  aforesaid  on  the  amount  thereof  in  the  preceding  or 
current  year,  or  on  an  average  of  years,  shall  find,  and  shall 
prove  to  the  satisfaction  of  the  commissioners  by  whom  the 
assessment  was  made,  that  his  profits  and  gains  during  snch 
year  for  which  the  computation  was  made  fell  short  of  the 
sum  so  computed  in  respect  of  the  same  source  of  profit  on 
which  the  computation  was  made,  it  shall  be  lawful  for  the 
said  commissioners  to  cause  the  assessment  made  for  such 
current  year  to  be  amended  in  respect  of  such  source  of 
profit,  as  the  case  shall  require,  and  in  case  the  sum  assessed 
shall  have  been  paid,  to  certify  under  their  hands  to  the 
commissioners  for  special  purposes  at  the  head  of&ce  for 
stamps  and  taxes  (a)  in  England  the  amount  of  the  sum 
overpaid  upon  such  first  assessment ;  and  thereupon  the  said 
last-mentioned  commissioners  shall  issue  an  order  for  the 
repayment  of  such  sum  as  shall  have  been  so  overpaid  ;  and 
such  order  shall  be  directed  to  the  receiver  general  (A)  of 
stamps  and  taxes,  or  to  an  officer  for  receipt  or  collector 
of  the  duties  granted  by  this  Act,  or  to  a  distributor  or 
snh-distributor  of  stamps,  and  shall  authorise  and  require 
the  repayment  of  the  said  sum  so  overpaid  as  aforesaid,  in  like 
manner  as  is  herein-before  provided  (c)  with  respect  to  the 
allowances  to  be  granted  under  No.  V.  of  Schedule  (A.)  of 
this  Act. 

(a)  Now  chief  office  of  Inland  Revenue. 

(b)  See  note  to  s.  131. 
(e)  Section  ei. 

"The  end  of  the  year, "—The  words  "at  the  end  of  the  year  "  do  not 
mean  at  any  time  after  the  end  of  the  year,  or,  on  the  other  hand,  a 
single  period  which  the  court;  ie  to  determine,  within  which  every  caae 
must  he  hrought  The  section  must  receive  a  reasonable  interpretation 
with  regard  to  the  exisencies  of  bneineBS.  The  words  mean  the  shortest 
time  in  which  it  cooldbe  done,  if  every  exertion  is  made  that  ought  to 
be  made.  It  depends  on  the  particular  circumstances  in  every  ca.<>e 
(R.  V.  Commimonen  for  SpentU  Pvrpotf  <^  Ina/mt  Tax  (Capi  Copper 
MwUng  Co.)  (1888),  21  Q.  B.  D.  313  j  2  Tai  Caa.  332).  Ftr  Loid 
EsHBB,  M.R. :  The  commissioners  by  whom  the  assessment  was  made  are 
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fpven,  by  the  tection,  jurudiction  finally  to  determine  whether  the  dia-  SflCt.  US. 
coverj  and  proof  of  the  profits  having  BiUen  ehort  of  the  aum  computed     .^ 
hai  been  made  within  the  period  specified  in  the  section  as  above  inter-     "<"■■ 
preted.    Per  Liudlkt,  L.J.  :  The  commissioners  br  whom  the  assessment 
was  made  having  granted  the  certificate  nnder  tne  section,  the  onus  of 
showing  that  such  discoverj  and  proof  wa9  not  made  within  the  period 
above  mentioned,  and  that  the  certificate  was  therefore  invalid,  rested  on 
the  commiaeionen  for  special  purposes,  and  was  not  satisfied  bj  the  mere 
foct  of  the  application  for  the  certificate  not  having  been  made  before  the 
date  when  it  was  made  in  the  present  case. 

Where  the  certificate  given  ig  valid,  a  mandamut  will  lie  to  compel 
the  commissionen  for  special  purposes  to  issue  orders  for  repayment  of  the 
amount  certified  to  be  overpaid.  The  case  falls  within  the  class  of  cases 
where  officials,  having  a  public  duty  to  perform,  and  having  refused  to 
perform  it,  mandamut  will  lie,  on  the  application  of  a  person  interested,  to 
compel  them  to  do  so.  Per  Lindlby,  L.J. :  The  ease  conies  within  the 
principle  of  the  cases  of  R.  v.  Comnwmoneri  of  the  JVeosury  (18511, 16  Q.  B. 
357,  and  S.  v.  Commimon«n  of  Woods  and  ForuU  (1850),  16  Q.  B.  761. 

Where  the  commissioners  have  granted  a  certificate  of  overpayment,  it 
is  competent  to  appeal  against  the  decision  (Rtutdl  v.  North  of  ScotUmd 
Bank  (1891X  88  Sc  L.  R.  389  ;  3  Tax  Cas.  14,  a  case  in  which  it  was  held 
that  the  applicant  for  the  certificate  had  not  found  and  proved  his  case 
with  due  oiligence  ;  he  had  not  "  made  ever^  exertion  that  he  ought  to 
have  made"  as  required  according  to  the  decision  in  R.  v.  Gommiationert  for 
SptciiU  Purjioiet  of  Income  Tax  (Cave  Copper  Mining  Co.),  cited  ante,  a 
decision  in  which  the  court  expressed  their  entire  concurrence). 

An  abatement  is  also  allowed  to  persons  chargeable  under  Sched.  (B.), 
whether  tenants  or  owners,  occupiers  of  lands  for  the  purposes  of  hus- 
bandly only.  See  the  Finance  Act,  1696,  a  27,  post,  p.  446.  As  to 
the  adjustment  of  liability  for  persons  who  sostain  losses  in  any  trade, 
profession,  or  farming,  see  the  Customs  and  Inland  Revenue  Act,  1890, 
a.  23,  pent,  p.  422. 

No  reduction  or  repayment  under  s.  133  is  to  be  mode,  unless  the  profits 
of  the  year  of  assessment  are  proved  to  be  less  than  the  profits  for  one  year 
on  the  aversge  of  the  last  three  years,  including  the  year  of  assessment ; 
nor  shall  any  relief  extend  to  a  greater  amount  than  the  difference  between 
the  sum  on  which  the  assessment  bos  been  made  and  such  average  profits 
for  one  year  as  aforesaid  (26  &  29  Vict.  c.  30,  a.  6). 

Where,  on  any  application  for  relief  or  abatement  of  aasessment,  in 
pursuance  of  these  sections  (133  and  134),  it  shall  be  proved  that  the  total 
amount  of  income  from  every  source  of  the  person  claiming  relief  or  abate- 
ment did  not  exceed  £160,  such  person  shall  be  entitled  to  the  same  reUef 
and  repayment  as  by  the  Act  of  1863,  and  this  Act  is  provided  in  the  case 
of  persons  claiminir  relief  as  for  on  income  leas  than  £I00.  See  the  Act  of 
1863,  s.  30,  the  Finance  Act,  1894,  s.  34,  pori,  p.  442,  and  the  Finance 
Act,  1898,  s.  8,  poO,  p.  449. 

As  to  Sched.  (a),  see  the  Finance  Act,  1696,  s.  27,  pod,  p.  446. 

134.  Iq  case  any  person  charged  to  the  said  duties  under  JJ^™™' 
Schedule  (D.),  whether  the  computation  thereon  shall  have*"^^ 
been  made  on  the  profits  of  one  year  or  on  an  average,  as  •™"  ■™' 
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Sect  131  herein  allowed,  shall  ceaee  to  exercise  the  profession,  or  tO' 
^~7  carry  on  the  trade,  employment,  or  vocation,  in  respect 
'hlmdr  whereof  such  assessment  was  made,  or  shall  die,  or  become 
beta"'""  bankrupt  or  insolvent  before  the  end  of  the  year  for  making 
j^'-  such  assessment,  or  shall  from  any  other  specific  cause  be 
deprived  of  or  lose  the  profits  or  gains  on  which  the  compu- 
tation of  duty  charged  in  such  assessment  was  made,  it  shall 
be  lawful  for  such  person,  or  his  executors,  or  administrators, 
to  make  apphcation  to  the  commissioners  for  general  pur- 
poses of  the  district  within  three  calendar  months  after  the 
end  of  such  yeaj ;  and  on  due  proof  thereof  to  their  satis- 
faction the  said  commissioners  shall  cause  the  assessment  to 
be  amended,  as  the  case  may  require,  and  give  such  relief 
to  the  party  charged,  or  his  executors  or  administrators,  as 
shall  be  jnst ;  and  in  cases  requiring  the  same  the  said  com- 
missioners shall  direct,  in  manner  before-mentioned,  repay- 
ment to  be  made  of  such  sum  as  shall  have  been  overpaid  on 
the  assessment  amended  or  vacated  :  Provided  always,  that 
where  any  person  shall  have  succeeded  to  the  trade  or 
business  of  the  party  charged,  no  such  abatement  shall  be 
made,  unless  it  shall  be  proved  to  the  satisfaction  of  the  said 
commissioners  that  the  profits  and  gains  of  such  trade  or 
business  have  fallen  short  from  some  specific  cause,  to  be 
alleged  to  them  and  proved,  since  snch  change  or  succession 
took  place,  or  by  reason  thereof;  but  such  person  so  succeeding 
to  the  same  shall  be  liable  to  the  payment  of  the  full  duties 
thereon  without  any  new  assessment. 

See  s.  100,  Sched.  (D.),  "  Rules  applying  to  both  the  preceding  Casea," 
1st  and  Snd,  role  4,  and  a  62  of  the  Taxea  Management  Act,  1880^ 
poa,  p.  358. 

SS™'tt.be  ^^'  ^^^  persons  acting  as  commissioners  in  the  execu- 
rtnuwuoder  '''^°  '"''  ^^'^  ^^^  shall  bc  charged  and  assessed  to  the  duties 
^^"^jj^  contained  in  Schedule  (D.),  if  liable  thereto,  in  like  manner 
p«reaD>.  3,8  any  other  persons  may  be  charged  and  assessed  to  the 
preU'J^t'*  said  duties  :  Provided  always,  that  any  commissioner  whose 
m^"i5^."  statement  or  schedule  shall  be  under  consideration,  or  shall 
'  be  concerned  or  interested  therein,  either  for  himself  or  for 
any  other  person  in  any  character  before  described,  shall 
have  no  voice,  and  shall  not  be  present,  except  npoD  an 
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appeal  for  the  purpose  of  being  examined  viv4  voce  by  the  Sect.  135. 
commisBioners  then  having  his  assesBment  or  schedule  under 
consideration,  but  shall  withdraw  during  the  consideration 
and  determination  thereof. 

See    B.    2S    and    the    Taiea     MaaBgement    Act,    1880,    e.    3&,   pod, 
p.  334. 

136.  The  commisaionerB  for  general  purposes  acting  in  ^SSSmo 
relation  to  the  dnties  contained  in  Schedule  (D.)  shall,  in  ^J^^^ 
their  respective  books  of  assessment  enter  and  cause  to  be  ^°^)^ 
entered  the  several  amounts  of  the  sums  assessed  by  them ;  ™°|S^i^( 
and  they  shall  from  time  to  time  make  out,  and  transmit™^'"' 
to  the  commiBBionerg  of  stamps  and  taxes  (a),  accounts  of 

the  amount  of  duty  assessed  by  them,  distinguishing  the 
amount  charged  on  each  person,  which  accounts  shall 
•everally  be  made  out  with  the  particulars  required  by  this 
Act ;  and  they  shall  also  from  time  to  time  make  out,  and 
transmit  to  the  said  commissioners  of  stamps  and  taxes  (a), 
lists  containing  the  name,  description,  and  place  of  residence 
of  every  person  assessed  by  them  respectively,  as  soon  as  the 
same  conveniently  can  be  done,  which  lists  shall  be  made 
out  according  to  an  alphabetical  arrangement  of  the  respec- 
tive parishes  or  places  of  residence  in  their  respective 
districts. 

(a)  Now  CommUeionera  of  Inland  Beveiiue. 

137.  All  assessments  upon  profits  or  gains  under  Schedule  ,^iU^'*" 
<D.)  made  by  the  commissioners  for  general  purposes  shall  ,*^'w^'^ 
be  entered  in  hookB,  with  the  names  and  descriptions  of  the  ^'^^jj;/'' 
persons,  corporations,  companies,  or  societies  to  be  charged  ^J|^nj„ 
therewith,  and  their  respective  places  of  abode  set  opposite  ^.^'"J,^!. 
thereto,  and  which  entries  shall  respectively  be  numbered  or  twer, 

.  .      .       "^  ■"  wIthoQt  the 

progressively,  or  lettered,  or  distmguiBhed  by  numbers  ornsmeofthfi 
letterB,  as  the  said  commissioners  shall  think  proper;  andw^rsiiwy 
when  and  as  soon  as  the  said  commissionerB  shall  have  ^-uisnifi 
caused  to  be  made  any  such  entry  in  such  book,  in  case  the  farr«eipi. 
person  charged  by  such  assessment  shall  have  declared  his 
intention  to  pay  the  duty  to  the  proper  officer  for  receipt 
within  the  time  limited  by  this  Act  for  payment  thereof  (a). 
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SectX37,  and  jn  case  the  said  comnaissioners  shall  be  satisfied  with 
such  declaration,  they  shall  deliver  to  such  person,  or  to  such 
other  person  as  ehaJl  be  there  attending  on  his  behalf,  a 
certificate  under  the  hands  of  two  or  more  of  such  commis- 
sioners,  specifying  the  amount  of  the  sums  to  be  paid  within 
one  j'ear  upon  such  aBBessment ;  and  every  such  certificate 
shall  be  numbered  or  lettered  with  the  same  number  or 
letter  as  the  entry  in  the  book  of  the  said  commissioners  to 
which  such  certificate  shall  relate  shall  be  marked  and 
numbered  or  lettered,  without  najning  or  otherwise  describing 
the  person  charged  thereby;  which  certificate  shall,  on  pro- 
duction thereof,  be  a  sufficient  authority  to  the  said  officer 
tor  receipt  from  time  to  time  to  receive  from  any  person 
bearing  and  producing  such  certificate  the  amount  of  the 
sums  therein  contained,  in  such  proportions  thereof  as  by 
this  Act  are  made  payable  by  instalments,  and  at  the  time» 
by  this  Act  appointed  for  payment  thereof,  or  in  advance ; 
and  on  the  payment  of  the  sums  contained  In  any  such 
certificate,  or  any  proportion  thereof,  the  said  officer  for 
receipt  shall  give  certificates  for  the  same,  acknowledging^ 
the  receipt  of  the  sum  paid  on  account  of  the  certificate  of 
the  said  respective  commissioners  by  the  number  or  letter 
marked  thereon  as  before  directed. 
(a)  See  a.  17e  arnJ  note. 

^w^  138.  In  all  cases  where  the  commissioners  shall  not  have 
3^„t,^„  received  a  declaration  of  the  intended  payment  to  the  officer 
for  receipt  as  aforesaid  of  the  duty  to  be  charged  under 
Schedule  (D.),  or  shall  not  be  satisfied  with  such  declaration^ 
they  shall  deliver  a  duplicate  of  the  assessments  to  the 
collector,  with  the  names  and  descriptions  of  the  parties 
charged  therewith  together  with  their  warrants  for  collecting 
the  same,  in  such  form  and  under  the  like  powers  as  they 
are  authorised  to  collect  the  duty  under  any  of  the  other 
schedules  contained  in  this  Act ;  a«d  if  after  the  receipt  of 
any  such  declaration  the  duties  shall  not  he  duly  satisfied 
and  paid  accordingly,  the  said  commissioners  shall  cause  the 
names  of  the  defaulters,  and  the  amount  of  duty  assessed  on 
each,  to  be  inserted  from  time  to  time  in  the  duphcate  of 
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Buch  collector ;    and  the  warrant  for  collecting  the  same  Baetise. 
shall  be  of  the  like  force  and  effect  as  if  such  names  and 
sums  had  been  inserted  therein  at  the  time  of  issuing  such 
warrant. 

189-  It  shall  be  lawful  for  the  respective  commissioners  Dnpucatai 
for  general  purposes  to  issue  out  and  deliver  to  the  respective  deiiTonid  m 
officers  for  receipt  duplicates  of  the  assessments  made  by  rempi,  um 
them,  containing  the  sums  assessed   on  every  person  to  uxMoimiu 
whom  a  certificate  hath  been  delivered  by  letter  or  number,  under  > 
together  with  the  number  or  letter  set  opposite  thereto  in  letwr.  wtth 
their  respective  books  before  mentioned,  without  naming  rweiving 
such  persons,  with  their  warrants  for  receiving  the  duties 
charged  by  such  commissioners  respectively  when  the  same 
shall  become  payable  as  aforesaid ;  and  all  such  sums  shall 
be  paid  to  the  respective  officers  for  receipt,  and  such  part 
thereof  as  shall  not  be  so  paid  to  them  may  be  levied  and 
collected  as  herein  is  mentioned  (a)  ;  and  if  not  so  paid, 
levied,  or  collected,  the  same  shall  be  recoverable  as  a  deb^ 
to  the  Queen's  Majesty,  with  full  costs  of  suit,  and  all 
charges  and  expenses  attending  the  same. 

(a)  Section  140. 

140.  The  duties  payable  on  such  last-mentioned  assess-  ^^^  ^ 
ments  shall  be  paid  to  the  proper  officer  for  receipt  by  such  J^^^ 
instalments  as  by  this  Act  is  directed,  before  the  respective  t^pro^ 
days  appointed  for  such  payments  (a),  according  to  the  r!^""rt^ 
regulations  of  this  Act,  or  by  three  or  two  instalments,  or  in  '"f"^. 
one  smn  in  full,  as  the  parties  shall  choose ;  and  the  certifi-  thaAct;«nii 

.  *  ,  Ln  deTiaLt 

cates  hereby  required  to  be  given  on  such  payments  shall  be  chedntia 
delivered  to  the  respective  commiBsioners,  or  to  one  or  more  ie»fod. 
of  them,  or  to  their  clerk,  at  their  office,  before  the  times 
when  the  same  are  hereby  made  payable,  taking  his  or  their 
receipt  for  the  same,  which  receipt  shall  be  a  sufficient 
discharge  for  the  money  so  paid  in  satisfaction  of  so  much 
of  the  assessment  as  shall  be  mentioned  in  such  certificate 
to  be  so  paid ;  and  if  any  person  shall  neglect  to  pay  such 
duties  at  the  time  and  in  the  manner  hereby  directed  for 
payment  thereof,  or,  having  paid  the  same,  shall  neglect  to 
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S»ctl40.  deliver  the  certificate  required  to  be  given  on  such  payment 
as  herein-before  directed,  it  shall  be  lawful  for  the  commis- 
sioners for  general  purposes,  and  they  are  hereby  required, 
to  deUver  a  duplicate  of  all  sums  assessed  on  any  person 
who  shall  have  made  default  in  paying  or  accounting  for 
the  payment  of  the  same,  together  with  their  warrant,  to 
such  collector  as  they  shall  appoint  to  levy  the  sum  in 
arrear  and  unpaid  (b),  and  such  duplicate  shall  be  made  out, 
and  such  sums  shall  be  levied,  according  to  the  regulations 
of  the  said  Acts  relating  to  the  duties  of  assessed  taxes  (e). 

(a)  Section  176  and  note. 

(b)  The  commissioners  may  cause  the  assesameute  to  be  added  to  the 
ordinary  collectors'  duplicates.  See  the  Taxes  Management  Act,  1880, 
e.  93,  pnit,  p.  382. 

(c)  See  Taxes  Management  Act,  1880,  B.  ^,fo^t,  p.  323. 

ta'SSd^'  141.  It  shall  be  lawful  for  any  person  to  pay  in  advance 
ra^irtui  'o  *be  receiver  general  (a)  of  stamps  and  taxes,  or  to  the 
(itacoanL  proper  officer  for  receipt,  any  sum  of  money  charged  as 
aforesaid,  and  to  require  a  certificate  acknowledging  such 
payment  ;  and  it  shall  be  lawful  for  the  said  receiver 
general  (a)  or  officer  for  receipt,  on  production  of  the  notice 
or  certificate  of  such  assessment  at  the  time  of  payment  of 
the  said  duty  in  advance  (the  sum  so  paid  not  in  any  case  to 
be  less  than  the  sum  which  appears  by  such  certificate  to  be 
payable  by  two  instalments),  to  make  an  allowance,  at  the 
rate  of  four  pounds  (6)  per  centum  per  annum,  out  of  the 
sum  so  paid  in  advance,  -calculated  upon  such  sum  for 
the  period  by  which  the  same  shall  be  paid  sooner  than  the 
period  prescribed  by  this  Act  for  the  payment  thereof ;  and 
in  every  such  case  the  said  receiver  general  or  officer  for 
receipt  shall  give  the  person  paying  the  same  a  certificate  of 
such  payment,  specifying  therein  the  number  of  instalments 
thereby  discharged,  and  the  amount  of  the  allowance  for 
such  prompt  payment,  and  referring  thereby  to  the  notice 
or  certificate  of  assessment  then  produced,  and  the  name, 
number,  or  letter  therein  mentioned ;  and  all  such  allowances 
shall  be  made  at  the  time  of  paying  the  said  duties ;  and 
such  certificates  as  aforesaid,  being  delivered  at  the  respec- 
tive offices  of  the  commissioners  for  executing  this  Act. 


Schedule  (D.) — Payment  of  Ddties.  201 

shall  be  received  by  them  as  cash  in  discharge  of  the  assess-  SectlU. 
ments,  and  shall  be  allowed  to  them  in  their  account.  ■ 

(a)  The  office  of  receiver  geneml  u  now  abolished.  See  &4  &  SS  Vict 
c  24,  a.  1  (I),  pott,  p.  438. 

(6)  Reduced  to  two  pounds  ten  BhillingB  by  the  Revenue  Act,  1889,  b.  10, 
pott, -p.  420. 

142.  Upon  the  payment  of  any  such  sum  of  money  as  J^j„^ 
aforesaid  the  said  receiver  general  {a)  or  officer  for  receipt  "'J^SStob 
shaU  give  such  certificate  as  aforesaid  for  the  vrhole  of  the^ti^ 
snms  so  paid,  or  separate  certificates  in  like  form  for  such  J?"J^'^ 
portions  thereof,  as  shall  be  required,  which  certificates  shall  •>  p*w- 
severally  be  cut  o£E  indentwise  from  the  counter-cheques 
thereof,  which  counter-cheques  are  to  remain  with  the  said 
receiver  general  (a)   or  officer  for  receipt ;    and  every  such 
certificate  shall  be  denominated  in  the  body  thereof  to  be 
on  account  of  payments  made  in  discharge  of  the  duties 
assessed  by  virtue  of  this  Act ;  and  upon  the  delivery  of  any  ondeiiveiy 
sucli  certificate  as  last  aforesaid  to  the  said  commissioners  o.t*>  to «» 
for  general  purposes,  or  at  their  office,  in  discharge  of  the  sioaen.  tbe 
whole  or  any  part  of  the  said  duties  assessed  or  charged  ancdpt. 
upon  the  person  delivering  such  certificate,  the  said  com-baadu- 
missioners  or  their  clerk  shall,  if  required,  indorse  in  writing  ^7uti^ 
on  the  back  of  the  certificate  to  be  given  by  them  or  him 
in  such  case  the  amount  of  the  number  of  instalments  of 
the  said  duties  to  be  discharged  by  such  payments,  which 
receipts  of  the  said  commissioners  or  their  clerks  as  afore- 
said shall  be  received,  vrithout  further  proof,  as  evidence  of 
such  payments,  in  all    courts  and  places  and  before  all 
persons  whatever. 

(a)  See  note  to  a.  141. 

143 — 145-  [Belating  to  compositions  for  duty  under 
Sched.  (,D.).    Repealed  by  37  <(■  38  Vict.  c.  96  (S.  L.  R.).] 


Prelimiiiary  note  to  Section  116. — This  aection 
asBessment  and  charge  for  Sched.  (E.),  relating  to  the  tax  on  income  from 
public  offices,  pensioua,  etc  The  schedule  to  irhich  it  refers  in  terms  is 
repealed  ;  see  anit,  s.  1  of  the  Act.  The  schedule  ot  charge  at  present  in 
force  is  in  the  Act  of  1863,  a.  2,  Sched.  (E.),  and  is  as  follows  :— 

For  and  in  respect  of  everj  public  olhce  or  employment  of  profit,  and 
upon  every  annuity,  pension,  or  stipend  payable  by  her  Majesty  or  out  of 
tne  public  revenue  ot  the  United  Kingdom,  except  annuities  charged  to 
the  dattes  luder  the  said  Schedule  (C). 
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Sect.  146.      The  provisions  relating  to  the  appointment  of 

farmed  part  of  this  schmiule  ;  they  are  to  be  found  in  bs.  30 — 34  of  the 

«<>TB.     Act.    See  also  68.  22  and  24. 

Note  2.  Foattion  of  Schedule  (£.)  in  the  Act.— The  poaition  of  this 
charge  on  income  from  offices  and  pensions,  in  Sched.  (B.),  coming  after  the 
sweeping  clause  of  the  Act,  which  is  in  Sched.  (D.),  is  remarkable.  In  the 
Act  of  17S9  (39  Geo.  3,  c.  13),  income  from  these  sources  was  chareed,  in 
the  16th  case  (Schedule  of  Income),  t<^ether  with  income  from  trades  and 
piofeasioDfi.  »ee  alKi  the  16th  case,  which  included  annuities,  interest  of 
money,  rent-charge  or  other  payments  of  a  like  nature.  The  17th  case  had 
relation  to  income  from  foreign  possessions  ;  the  18th  to  income  from 
foreign  secarities ;  and  finally  came  the  sweeping  clanae,  to  catch  all 
"  income  not  falling  under  the  foregoing  rules." 

In  the  Act  of  1803  (43  Geo.  3,  c,  122),  when  the  tai  assumed  its  present 
form,  Sched.  (D.)  contains  six  cases  :  the  let,  relating  to  income  from  - 
trades,  and  the  2nd,  to  income  from  professions,  are  taken  fTwn  the 
IGthcaae.  The  3rd  relates  to  income  from  property  of  nn  uncertain  annual 
value,  not  charged  in  Sched.  (A.\  which  would  have  fallen  within  an  ante- 
cedent case,  the  10th  of  th<^  onginsl  Act  The  4th  is  the  old  17th  ;  the 
fith  the  ISth  ;  and  tbe  6th  the  old  final  or  sweeping  clause.  This  arrange' 
ment  exhausts  the  old  cases  excepti^  the  15th,  so  far  as  it  relates  tO' 
offices  and  pension^  and  the  16tti.  Tne  offices  and  pensions  are  placed 
in  Sched.  (£.)  ;  while  the  chaise  on  annuities,  yearly  interest  of  money,  or 
other  annual  payments,  which  formed  part  of  the  16th  case,  will  be  found 
in  a  208. 

Note  3.    Scope  of  the  Schedule.— Profits  accrning  hy  reason  of 

Office.— "It  appears  to  me,"  said  Lord  Watson,  in  Teananty.  Smilh,[l89i] 
A.  C.  160,  at  p.  160  ;  3  Tax  Cas.  168,  at  p.  168,  "  that  everything  in  the 
shape  of  profit  or  gain  arising  from  a  public  office  or  employment,  which 
the  legislature  intended  to  be  chargeaole  with  duty,  is  ascertainable  and 
asaessable  under  the  rules  of  Sched.  (E.),  and  under  these  rules  only.  The 
profits  and  gains  arising  from  public  offices  and  employments  ore  in  no 
sense  profits  and  gains  not  charged  by  virtue  of  schedules  other  than 
Sched.  (D.)."  See  references  to  this  case,  pp.  203,  206, 207,  and  in  note  to 
8.  163, 'M^  See  also  the  Bweeping  clause  to  the  Act,  a.  100,  Sched.  (D.),  6th 
case.  This  case  apparently  overrules  Inland  Saiemie  v.  Straitg  (1878), 
15  Sc  L.  R.  704  ;  1  Tax  Gas.  207,  so  far  as  it  might  be  an  authority  for 
making  a  charge  under  Sched.  (D.).  See  below,  and  Herbert  v.  Af<;Qilaf^ 
quoledpiMf. 

Note  4.  Additional  LegislatiOD.— The  Act  of  1853  contains  addi- 
tional provisions  in  relation  to  income  under  thb  schedule  : — 

By  s.  61,  a  deduction  is  allowed  for  the  expenses  of  travelling,  keeping  a 
horse,  and  other  expenses  necessarUy  incurred  in  the  performance  of  tjie 
duties  of  any  public  office  or  employment 

By  B.  62,  a  deduction  is  allowed  to  any  clergyman  or  minister  of  any 
religious  denomination,  for  expenses  necessarily  incurred  in  the  performance 
of  «iuty. 

B^  s.  53,  an  additional  or  supplemental  assesement  is  to  be  made  for  any 
additional  salary,  fees  or  emoluments  beyond  the  amount  of  the  original 

:  assessment  of  persons  employed  by  corporations,  etc,  aeft 

.  c.  21,  8.  18. 
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Decisions. — The  followinfc  decimone  under  Sched.  (E.)  may  be  for  con-  8 
venience  referred  to  here.     See  also  the  deciaions  under  the  Snd  case  of 
8.  100,  Sched.  (D.),  anU. 

Office  or  Em^oyment  of  Profit.— Railway  Company,  Engine- 
driTeiS,  etc — EDKine-driverB,  port«ra,  and  laboarera  are  not  per«onn 
holding  an  otBce  ur  emplojment  of  profit  Such  persona  are  asseasable 
tmder  Sched.  CD.),  not  uiider  Sched.  (E.)  (Aaomty-Omeral  v.  LancaAire 
nnd  YoTktkiTt  Bail.  Co.  (1864),  2  H.  &  C.  792). 

Office  or  Employment  of  Profit.— College  Bnrsar.— The  burear  of  a 
college,  an  officer  of  the  college,  but  not  a  member  of  the  corporate  body,  is 
liable  to  direct  assessment  upon  the  amount  of  hia  salary  as  boIdioK  "m> 
office  or  employment  of  profit"  within  Sched.  (E.)  {Langsbm  v.  GlatxM, 
[1891]  1  Q.  B.  667  ;  3  Ta«  Cas.  46). 

Emolument  of  OlBce.— Bank  Agent's  Residence.— A  banking  com- 
pany assign  to  their  agent  as  a  rebidence  a  portion  of  their  bank  premises 
in  respect  of  which  they  are  aasessed  under  Sched.  (A.).  The  agent  is 
required  to  reside  in  the  building  as  the  servant  of  the  bank,  and  for  the 
purpose  of  the  performance  of  his  duties : — He\d,  that  the  value  of  the 
residence  is  not  an  emolument  of  office  in  respect  of  which  the  agent  is 
chargeable  with  income  tax  ;  and  is  not  to  be  included  in  estimating  the 
total  amount  of  the  agent's  income  for  the  purposes  ol  a  claim  of  abatement 
(r«iflaiU  V.  Sm^  [1893]  A.  C.  160  ;  3  Tai  Cas.  158).  See  also  further 
references  to  this  case  on  pp.  202,  ante,  206,  207,  and  in  note  to  a  163, 
pod,  and  McDoagaU  v.  ihUUrland  (1894),  31  Sc.  L.  R.  630  ;  3  Tax  Oas.  261  ; 
Corke  v.  Fry  (1895),  32  Sc.  L.  B.  341  ;  3  Tax  Cas.  336,  therein  set  out. 

ClergymML— Volontary  Oontrlbutlon.— A  voluntary  contribution  by 
the  parishioners  to  their  clergyman,  received  by  him  in  respect  of  the 
discharge  of  his  duties  of  that  office,  which  is  one  of  public  employment  in 
the  sense  of  the  statutes,  must  be  regarded  as  either  "  emolument"  under 
Uched.  (R),  or  "gain"  undei  Sched.  (DA  and  is  chargeable  with  duty 
(Iniand.  Bmaiue  v.  Strang  {1878X  16  Sc  L.  R.  704  ;  1  Tax  Cas.  2(V7).  So 
fax  as  this  decision  might  be  an  authoritv  for  charging  the  income  in 
uuestion  under  Sched.  (D.),  it  is  overruled  apparently  by  Tennant  t. 
Smith;  see  ante,  note  3.  iTiland  Bevenue  v.  Strang  was  disapproved  in 
Herbert  v.  McQuade,  quoted  pott. 

Clergyman.— Volnntaxy  Contribtttion. — An  allowance  to  a  deserving 
clergyman  from  the  Curates  Augmentation  Funil,  renewable  at  the 
discretion  of  the  society,  being  a  payment,  not  by  the  parishioners,  nor  in 
respect  of  the  curate's  services  in  the  particular  parisn,  cannot  be  said  to 
have  "  accrued  to  him  by  reason  of  his  office  " ;  nor  is  it  assessable  to  income 
tax  aa  an  "  annual  profit  or  gain "  under  the  6th  case  of  Sched.  (D.) 
(Turner  v.  Oiaon  (1888),  22  Q.  B.  D.  150 ;  2  Tax  Cas.  423). 

Clergyman.— Volnntaxy  Contribution. —Certain  granta  were  made  to 
a  clergyman  by  the  Norwicn  Diocesan  Branch  of  the  Queen  Victoria  Clergy 
Suatentation  I'und,  the  primary  object  of  the  fund  l)eing  to  raise  funds  for 

Sroviding  adequate  remuueration  for  the  beneficed  clergy.  The  aim  of  the 
iocesan  branch,  which  has  entire  control  over  the  apportionment  and 
(liatribution  of  the  grants,  woe  to  raise  the  income  of  all  beneRcea  up  Uy 
£200  a  year,  and,  in  apportioning  the  grants,  the  population,  duties,  work, 
and  all  the  claims  upon  the  incumbent  were  taken  into  consideration. 
These  grants  were  not  necessarily  made  in  respect  of  all  benefices  not 
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Sect.  146.  exceeding  £200  per  annum,  nor  did  the  receipt  of  a  grant  gaai&ntee  its 

continuance  beyond  the  year  for  whioh  made.    The  onus  reate  wilh  the 

Note,  incumbent  in  each  case  to  decide  whether  his  own  cirenmstancee  reallv 
justify  him  in  applying  for  the  benefit  of  the  fund.  When  a  benefice  falls 
vacant  ia  the  course  of  a  year  the  grant  is  divided  between  the  out^sing 
and  incoming  incumbents  in  proper  proportion.  The  appellant  had  oeea 
in  receipt  of  a  grant  from  the  fund  for  four  years  i—Helk,  that  the  grants 
were  not  cha^eable  with  income  tax  (Sched.  (K)  \  u  the  payments  were 
not  grants  to  Ite  benefice  and  did  not  accrue  by  reason  of  the  office  (Inland 
Revenue  v.  Strang  (1878X  Ifi  Sc  L.  R.  704 ;  1  Tax  Cas.  207,  disapproved). 
Per  Philldiokb,  J. :  The  payments  to  be  chargeable  must  be  periodical 
but  not  necessarily  annual,  and  must  also  be  by  law  due  (Htrbert  v. 
MeQaade  (1901X  70  L.  J.  K.  B.  725  ;  84  L.  T.  661). 

DednctioiL  —  Oontribatioiifl  to   AssiBtaDt   Minister's  Stipend.— 

Voluntary  contributions  by  a  minister  towards  the  stipend  of  his  assistant 
minister,  are  not  an  allowable  deduction  under  Sched.  (K\  not  being 
expenses  necessarily  incurred  in  the  ptrtonal  performance  of  his  duty.  See 
s.  6S  of  the  Act  of  1663  (Lothian  v.  Macrae  (1864),  23  Sc.  L.  B.  219  ;  S  Tax 
Cas.  65). 

Dednction.— Hinister'8  Stipend.— As  to  deductions  to  be  allowed 

from  a  minister's  stipend  in  Scotland,  see  Charlton  v.  Communoners  of  Inland 
Sevenw  (1890),  27  Sc.  L.  R.  647.  They  include  expenses  of  visiting  hu 
congregation,  of  attending  church  meetings  enjoined  on  him  as  part  of  bis 
duty,  outlay  on  stationerv  and  Communion  expenses,  but  not  a  deduction 
in  respect  that  part  of  his  dwelling-house  was  used  as  an  office  for  the 
business  of  his  profeesion,  or  for  the  expense  of  books.  See  s.  62  of  the  Act 
of  18B3. 

Deduction. — Ttavelling  Expenses. — A  solicitor  residing  and  carrrin^ 
on  his  profession  at  Worcester,  is  clerk  to  the  justices  at  Bromyard  :— a«W, 
not  entitled  to  deduct  from  the  emoluments  of  his  office,  the  expenses  of 
travelling  between  the  two  places  (Act  of  18S3,  e.  51  (Cook  v.  KnoU  (18S7X 
4  T.  L.  R.  164  ;  2  Tas  Cas.  246)),  nor  can  the  travelliag  expenses  of  directors 
fiom  their  residences  to  the  office  of  their  company  be  deducted  (Sevetl  v. 
Direeiort  of  Elworthy  Broliwre  A  Co.  (1890),  3  Tax  Caa.  12). 

Deduction.— National  Schoolmaster:  Maintenance  of  Domestic 
Serrant.— A  national  schoolmaster  and  choirmaster,  assessed  on  the  joint 
salary  of  himself  and  his  wife,  the  schoolmistress,  claimed  under  a.  61  of 
the  Act  of  1853  to  deduct  the  wages  and  maintenance  of  a  domestic  servant, 
whoee  employment  was  necessary  in  order  that  the  duties  of  the  household 
might  be  carried  on  while  his  wife  was  engaged  in  the  echooL  Claim 
<liBallowed  (Bovxn  v.  Harding,  (1891]  1  Q.  B.  660  ;  3  Tax  Caa.  22). 

Deduction.— Setting  off  Lobs  in  BaeinesB.—The  i-eapoudent  who  had 
made  losses  in  his  business,  converted  it  into  a  limited  company,  and 
was  appointed  man^ng  director  at  a  salaiy  which  was  assessed  under 
Sched.  (E,).  He  claimed  to  set.  off  against  it  the  average  loss  incurred  in 
the  three  previous  years  when  the  business  was  his  own  : — Held,  that  he 
was  not  entitled  to  set  off  such  loss  (Bray  v.  Brolheri  (1897),  13  T.  Ei.  R.  325  ; 
3  Tax  Cas.  650).    See  note  to  s.  101. 

Dednction.— Oontrihation  for  Bnperaiuiuation   Allovance.— The 

amount  deducted  as  a  contribution  for  supenmnuation  allowance  under 
the  Poor  Law  Officers'  Superannuation  Act,  1896  (59  &  60  Vict  c  iO\ 
from  the  salary  of  a  clerk  to  the  guardians  of  a  union,  etc.,  is  deductible 
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from  tuB  Sched.  {E.)  aawMment  as  falling  within  the  words  "duties  or8sct.I46u 
other  sorns  p&yable  or  chargeable  by  virtue  of  any  Act  of  Parliament "  in      —— 
1.  146,  r.  1  (Beaumimt  v.  Bmoert,  [1900]  2  Q.  R  204  ;  4  Tax  Caa.  189).  NoWi. 

Special  Act— Deduction  of  Tax  from  ChapIaiD's  Balary.  —A  special 
Act  (10  Geo.  4,  c  IV.)  paused  in  1829  provided  that  the  salary  of  the 
chaplain  of  a  charitable  institution  should  not  be  less  than  £300,  nor  more 
than  £500,  and  that  it  should  be  paid  to  him  by  the  wardens  without  any 
dedaction  or  abatement  for  taies  or  otherwise  howsoever  -.^Htld,  that  the 
wardens  were  bound  under  the  Income  Tax  Act  of  184S  to  deiluct  the  tax 
from  the  salary  {In  re  Tht  School  for  the  Indigent  Blind  at  Liverpool,  [1898] 
2  Ch.  669  ;  79  L.  T.  6B  i  47  W.  R.  6). 

146.  The  duties  hereby  granted  contained  in  the  Schedule  ^Ui^l" 
marked  (E.)  shall  be  assessed  and  charged  under  the  follow-  *^,-^"^ 
ing  rules ;  which  rules  shall  be  deemed  and  construed  a  part  "1^^^^,^, 
of  this  Act,  and  to  refer  to  the  said  last-mentioned  duties,  *«; 
as  if  the  same  had  been  inserted  under  a  special  enactment. 

For  decisions  under  Sched.  (E.)  see  above. 

Schedule  (E.). 
Rules  for  charging  the  said  Duties. 
First. — The  said  duties  shall  be  annually  charged  on  thet?b. 
persons    respectively    having,   using,  or    exercising  the '•ii«»i»'i* 
ofSces  or  employments  of  profit  mentioned   in   the  saidpranix: 
Schedule  (E.),  or  to  whom  the  annuities,  pensions,  or 
stipends  mentioned  in  the  same  schedule  shall  be  paya.hle, 
for  all  salaries,  fees,    wages,  perquisites  (a),  or  profits 
whatsoever  accruing  (6)  by  reason  of  such  offices,  employ- 
ments, or  pensions,  after  deducting  the  amount  of  duties  Vf iT,, 
or  other  sums  payable  or  chargeable  on  the  same  hy  virtue  """"^    . 
of  any  Act  of  Parliament  (c),  where  the  same  have  been  ™  m' m"" 
really  and  bon&  fide  paid  and  borne  by  the  party  to  be  Piruunont. 
charged ;  and  each  assessment  in  respect  of  such  offices 
or  employments  shall  be  in  force  for  one  whole  year,  and 
shall  be  levied  for  such  year  without  any  new  assessment, 
notwithstanding  a  change  may  have  taken  place  in  any 
such   office  or  employment,  on  the  person  for  the  time 
having  or  exercising  the  same ;  provided  that  the  person  ^JJ^™ 
quitting  such  office  or  employment,  or  dying  within  the»^*,""° 
year,  or  his  executors  or  administrators,  shall  be  liable  jj"^^ "' 
for  the  arrears  due  before  or  at  the  time  of  his  so  quitting 


1 1»  Google 


206  The  Income  Tax  Act,  1842. 

Sect.  146.  sQch  office  or  employment,  or  dying,  and  for  auch  further 
Sehal.  portion  of  time  as  shall  then  have  elapsed,  to  be  settled 
{E.}  by  the  respective  commiGsioners,  and  his  successor  shall 

be  repaid  such  sums  as  he  ahull  have  paid  on  account  of 
SQcb  portion  of  the  year  as  aforesaid  ;  and  each  assessment 
in  respect  of  such  annuity,  pension,  or  stipend,  shall  be  in 
force  for  one  whole  year,  unless  the  same  shall  cease  or 
expire  within  the  year,  by  lapse,  death,  or  otherwise,  from 
which  period  the  awstissment  thereon  shall  be  discharged  : 

(a)  "Perquisites  or  profits."  Thn  4th  rule  defined  "perquisites"  as 
"suck  profits  of  offices  and  employments  as  arise  from  fees  or  other  emolu- 
ments, and  payable  either  by  the  Croum  or  the  eubiect,  in  the  couae  at  exeenUag 
auch  officea  or  employraents,"  A  bank  agent  lives  on  the  business  premises 
as  caretaker  and  for  the  purpose  of  the  performance  of  his  duties.  His 
ntaidence  there  is  not  a  perquifiite  or  profit  of  his  office  within  this  chaive 
^TennatU  v.  Smith,  [1892]  A.  C.  150 ;  3  Tax  Caa.  168).  The  thing  which 
it  is  sought  to  chai^  is  not  income.  Lord  Watson,  in  his  judgment,  said  : 
"  I  do  not  think  it  conicj  within  the  category  of  profits,  because  that  word, 
in  its  ordinary  acceptation,  appears  to  me  to  denote  something  acqiiiml, 
and  which  the  acquirer  becomes  possessed  of  to  his  advantage — in  other 
words,  money — or  that  which  can  be  turned  to  pecuniary  account'  His 
lordship  added  an  expression  of  opinion  that  but  for  the  definition  in  the 
4th  rule,  it  might  have  been  possible  to  argue  that  a  benefit  of  that 
kind  was  a  perquisite.  See  also  references  to  this  case  on  pp.  202,  303, 
anlt,  and  on  p.  207,  and  in  not«  to  a.  163,  poll. 

(b)  "Accrue"  is  coterminous  with  "payable."  See  the  4th  rule 
(PmLLIMOBE,  J.,  in  Herbert  V.  McQuode  (1901),  70  L.  J.  K.  B.  725  ; 
84  L.  T.  661). 

(c)  See  Beaimora  v.  Bowert,  [1900J  2  Q.  B.  204  ;  4  Tax  Caa.  189,  aiil^ 
pp.  804,  20D. 

Dnuntobe  Second. — The  said  duties  to  be  assessed  by  the  respective 

^otDn*^      commissioners  for  all  the  offices  in  each  department  in 

if^!^        the  place  where  the  said  commissioners  shall  execute  their 

^^         offices,  although  certain  of  the  offices  in  the  same  depart- 

uS^llflins.      ment  may  be  executed  elsewhere,  and  shall  be  due  and 

payable  from  the  respective  officers,  and  their  respective 

successors,  for  the  time  being : 

DMoipUon  Third. — The  said  duties  shall  be  paid  on  all  public  offices 

bedurged.      and  emplojmients  of  profit  of  the  description  herein-after 

mentioned  within  Great  Britain  (a) ;  (videlicet,)  any  office 

belonging  to  either  House  of  Parliament,  or  to  any  court 

of  justice,  whether  of  law  or  equity,  in  England  (b)  or 

Scotland,  Wales,  the  Dnchy  of  Lancaster,  the  Ducby  of 

Cornwall,  or  any  criminal  or  justiciary  or  ecclesiastical 

court,  or  court  of  admiralty,  or  commissary  court,  or 


Schedule  (E.)— Rules— Perquisites.  207 

■court-martial ;  any  public  office  held  under  the  civil  Sect  U6. 
government  of  her  Majesty,  or  in  any  county  palatine,  sdted. 
or  the  Duchy  of  Cornwall;  any  commissioned  officer  1^-) 
serving  on  the  staff,  or  belonging  to  her  Majesty's  army, 
in  any  regiment  of  artillery,  cavalry,  infantry,  royal 
marines,  royal  garrison  battalions,  or  corps  of  engineers 
or  royal  arti&cers;  any  officer  in  the  navy,  or  in  the 
militia  or  volunteers  ;  ajiy  office  or  employment  of  profit 
held  under  any  ecclesiastical  body,  whether  aggregate  or 
sole,  or  under  any  public  corporation,  or  under  any 
company  or  society,  whether  corporate  or  not  corporate  (c> ; 
any  office  or  employment  of  profit  under  any  public 
institution,  or  on  any  public  foundation,  of  whatever 
nature  or  for  whatever  purpose  tbe  same  may  be  estab- 
lished ;  any  office  or  employment  of  profit  in  any  county, 
riding,  or  division,  shire  or  stewartry,  or  in  any  city, 
borough,  town  corporate,  or  place,  or  under  any  trusts  or 
guardians  of  any  fund,  tolls,  or  duties,  to  be  exercised 
in  such  county,  riding,  division,  shire,  or  stewartry, 
city,  borough,  town  corporate,  or  place;  and  every 
other  public  office  or  employment  of  profit  of  a  public 
nature: 

(a)  Nov  the  United  Kingdom.    See  the  Act  of  1853,  h.  6. 

lb)  Or  Ireland.    See  the  Act  of  18&3,  &  fi. 

(e)  "  Any  office  or  employment  of  profit  held  under  any  company  or 
society  whether  corporate  or  not  corporate."  The  Bank  of  Scotland  lieinK 
a  corporation,  their  agent's  office  ia  undoubtedly  within  this  Schedule  (E.) 
{Tetmant  v.  Smith,  [1892]  A.  C.  100  ;  3  Tax  Caa.  168).  See  also  referencea 
to  this  case  on  pp.  202,  SOS,  206,  anlt,  and  in  note  to  a.  163,  po$L 

The  duties  under  Sched.  (E.^  in  respect  of  offices  and  employmente  of 
profit  held  in  or  under  any  i^ilway  company,  are  to  be  oseeaaed  i>y  the 
commissioners  for  special  purposes,  and  paid  by  the  company  (23  &  24  Vict 
c  14,  a.  6). 

Ai  to  the  bursar  of  a  collc^^  nee  Langiton  v.  Qtoitm,  [1891]  1  Q.  B.  667  ; 
3  Tax  Caa.  46,  p.  203,  tatte ;  and  as  to  a  national  achoolmaster  and  choir- 
master,  see  Bowert  v.  Harding,  [1891]  1  Q.  R  560  ;  3  Tax  Gas.  28,  p.  S04, 
ante). 

Fourth. — The  perquisites  (a)  to  be  assessed  under  this  Act  p™»oi' 
shall  be  deemed  to  be  sucb  profits  of  offices  and  employ-  emoinmeiitB 
ments  as  arise  from  fees  or  other  emoluments  (6),  and  oSnuiwdon 
payable  (c)  either  by  the  Crown  or  the  subject,  in  the  course  of  tL  pre- 
of  executing  such  offices  or  employments,  and  may  beoroS^an*"' 
estimated  either  on  the  profits  of  tbe  preceding  year,  or  of  tbnilTMrt- 
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I-  the  fair  and  just  average  of  one  year  of  the  amount  of  the 
profits  thereof  in  the  three  years  preceding ;  such  years 
in  each  case  respectively  ending  on  the  fifth  day  of  April  in 
each  year,  or  such  other  day  of  each  year  on  which  the 
accounts  of  such  profits  have  been  usually  made  up  : 

(a)  Perquiaites.  Perquisites  either  mean  profits,  or  that  the  profits  are 
to  be  aacertained  in  the  usual  manner  as  peniuisitea  (mr  Phillwors,  J., 
in  Herbert  v.  McQwidt  (1901),  70  L.  J.  K.  B.  728  j  84  L.  T.  661).  See  also 
note  (a)  to  the  let  role,  atUe,  p.  206. 
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;  and  Turner  v.  (7i 
432,  cited  at  p.  203,  ante. 

(e)  '^Payable." — "Payable"   does  not  mean  legally  recoverable  in  the 
senee  of  recoverable  by  an  action  at  law,  but  it  most  mean  l^ally  to  be 

K'd,  not  payable  as  of  grace  or  favour  or  arbitrarily  or  capricionsly  (per 
ILLIMOBE,   J.,   in   Herbert   v.   McQuade  (1901),   70   L.  J.  K.  B.   786  ; 
84  L.  T.  661).     See  also  note  (b)  to  the  lat  rule,  ante,  p.  SOS. 

Fifth. — In  all  cases  where  any  salaries,  fees,  wages,  or  other 
perquisites  or  profits,  or  any  annuities,  pensions,  or 
^IbSw  stipends,  shall  be  payable  at  any  public  office  (a),  or  by 
SS'c?"iobe  any  ofi&cer  of  her  Majesty's  household,  or  by  any  of  her 
Majesty's  receivers  or  paymasters,  or  by  any  agent 
employed  in  that  behalf,  the  duties  chargeable  under  this 
Act  in  respect  of  such  salaries,  fees,  wages,  perquisites, 
or  profits,  or  in  respect  of  such  annuities,  pensions,  or 
stipends,  shall  be  detained  and  stopped  out  of  the  same, 
or  out  of  any  money  which  shall  be  payable  upon  such 
salaries,  fees,  wages,  perquisites,  or  profits,  or  upon  such 
annuities,  pensions,  or  stipends,  or  for  the  arrears  thereof 
whenever  the  same  shall  happen,  and  be  applied  to  the 
satisfaction  of  the  duties  on  such  offices  or  employments, 
or  on  such  annuities,  pensions,  or  stipends  respectively, 
(not  being  otherwise  paid,)  in  the  manner  directed  by  this 
Act ;  and  whenever  the  same  so  payable  shall  be  assessed 
by  the  commissioners  for  general  purposes  in  their 
respective  districts,  they  shall  transmit  an  account  of  the 
amount  of  the  duty  assessed  to  the  office  where  the  same 
are  payable  in  order  that  the  amount  so  assessed  may  be 
there  stopped  or  detained  : 

(a)  The  officea  to  which  this  rule  relates  are  "public  offices"  in  the 
ordinary  acceptation  of  the  term. 
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Sixth. — In    all    cases    where    the    salaries,    fees,    wages,  Sect  146. 
allowances,  or  profits  of  any  officer  chargeable  to  the  said    Schtd. 
duties  shall  not  arise  out  of  any  of  the  offices  mentioned      1^' 
in  the  foregoing  rule,  but  shall  arise  from  any  other  of&ce  Dutiwun 
or  employment  of  profit  chargeable  to  the  said  duties  {a),  To'nh^in^' 
and  the  (6)  salaries,  fees,  wages,  perquisites,  or  profits  shall  Jj^lHi',',!,^ 
be  payable  at  such  office  by  any  officer  thereof,  or  by  any  '^i^^^l, 
receiver   of    the    same    respectively,    or    by    any   agent  I,*  '^^^ 
employed  in  that  behalf,  the  duties  chargeable  under  this  ^i^'r"!!^""'' 
Act  in  respect  of  such  salaries,  fees,  wages,  perquisites,  or  f^iumti- 
profits,  shall  be  detained  and  stopped  (c)  out  of  the  same, 
or   out   of  any  money   which  shall   be   paid   upon    such 
salaries,  fees,  wages,  perquisites,  or  profits  or   for  arrears 
thereof,  whenever  the  same  shall  happen,  and  be  applied 
to  the  satisfaction  of  the  duties  (not  otherwise  paid)  in  the 
manner  directed  by  this  Act : 

(a)  The  offices  to  which  thia  rule  relates  aJ8  offices  other  than  public 
ib)  "The"  is  omitted  in  the  Revised  Edition  of  the  Statutes. 


Seventh. — Such  portion  of  the  said  duties  on  offices  or  sm'i  ponion 
employments   of    profit,   or    on    annuities,   pensions,    or^ue 
stipends,  as  are  charged  with  any  sum  of  money  payable  with  ^mna 
to  any  other  person,  shall  be  deducted  out  of  the  sum  li"il)"iih.^r' 
payable  to  such  other  person  as  a  like  rate  on  such  sum  .'iVtlHHninut 
would  amount  unto;  and  all  such  persons,  their  agents  " ""  ""™' 
and  receivers,  shall  allow  such  deductions  and  payments 
upon  receipt  of  the  residue  of  such  sums  : 

Eighth.— Such  portion  of  the  said  duties  charged  on  any  ixityp-Mbr 
office  or  employment  of  profit  executed  by  any  deputy  or  inmiini™ 
clerk,  or  other  person  employed  under  the  principal  in  i«™w'itta'' 
such  office,  and  paid  by  such  principal  out  of  the  salary,  cum "u, be 
fees,  wages,  perquisites,  or  profits  of  such  principal,  shall  um  oi  mch 
be  deducted  out  of  the  salary  or  wages  so  payable  as  a  like  " 
rate  on  such  salary  or  wages  would  amount  onto ;  and  all 
such  deputies,  clerks,  and  other  persons  so  employed  shall 
allow  to  their  respective  principals  such  deductions  and 
payments  upon  the  receipt  of  the  residue  of  auch  salaries 
or  wages : 
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"®^__"'  Ninth. — In  eBtimating  the  duty  payable  for  any  such  ofiSce 
^^'p^'  °^  employment  of  profit,  or  any  pension,  annuity,  or 
Rvia.  stipend,  aJl  official  deductions  and  pajmienta  made  upon 
Piymena  the  receipt  of  the  salaries,  fees,  wages,  perquisites,  and 
Bul^a.^'ei?,  profits  thereof,  or  in  passing  the  a.ccounts  belonging  to- 
i™uii«,or  such  office,  or  upon  the  receipt  of  anch  pension,  annuity. 
f^Tpior  or  stipend,  shall  be  allowed  to  be  deducted;  provided  a  due 
E^"iedmio(i.      account  thereof  be  rendered  to  the  said  commissioners, 

and  proved  to  their  satisfaction : 
PerKiom     Tenth. — ^In  all  cases  where  any  annuity  or  pension  shall  be 
of  a^branch      payable  out  of  any  particular  branch  of  the  public  revenue, 
tobe  and  at  the  office  of  that  branch  of  revenue,  the  commis- 

tii*«>mi>iis-     sioners  acting  for  that  department  shall  have  authority  to 
there.  assess  and  levy  the  same  as  a  salary  or  wages  payable 

thereout. 

Peraotu.  147.  Every  person  to  be  assessed  for  his  office  or  enaploy- 

oiiicaiobe  ment  shall  be  deemed  to  have  exercised  the  same  at  the 

ha™  head  office  of  the  department  under  which  such  office  or 

the1^!l»iBC  employment  shall  be  held,  and  shall  be  rated  for  such  office 

omre.         or  employment  as  it  exercised  at  such  head  office,  although 

the  duties  of  such  office  or  employment  shall  be  performed, 

or  the  profits  or  any  part  thereof  arising  from  such  office  or 

employment  shall  be  payable  elsewhere,  within  or  out  of 

Great  Britain  (a) ;  and  all  assessments  made  on  any  inferior 

officer,  wherever  be  shall  exercise  his  office  or  employment, 

shall  be  rated  accordingly  in  the  same  district  where  such 

iDwiiMcie-  head  office  shall  be  established;  and  every  office  shall  be 

Siwr^liil^ti  deemed  to  belong  to  and  to  be  assessed  by  or  under  the 

beaAi«Bed.  p^jjjcipal  officers  of  that  department  by  or  under  whom 

the  appointment  to  such  office  was  made ;  provided  that 

where  such   appointment   shall   he   made  by   any   inferior 

officer  in  any  department,  then  such  office  shall  be  assessed 

by  the  same  commissioners  by  whom  such  inferior  officer 

shall  be  chargeable  for  his  office  :  Provided  that  where  any 

such  appointment  shall  be  held  under  the  Great  Seal  or 

Privy  Seal,  either  of  England  or  Scotland,  or  shall  be  made 

under  the  Boyal  Sign  Manual,  or  where  any  such  appoint- 

ment  shall  be  under  the  hands  or  seals  of  the  Treasury,  and 
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the  same  shall  not  be  exercised  in  the  department  of  the  Sect  147. 
Treasury,  then  the  officer  holding  the  same  shall  be  asseased 
in  that  department  where  the  office  shall  have  been 
executed :  Provided  also  that  nothing  herein  contained 
shall  be  construed  to  hmit  the  right  herein-before  given  to 
commiasioners  of  the  district  of  assessing  officea  before 
described  (i)  within  their  respective  jurisdictions,  although 
such  offices,  or  any  of  them,  may  not  be  held  under  their 
appointment,  or  the  profita  of  such  of&cea  may  not  be 
payable  by  them  or  their  order, 

(o)  Now  the  United  Kingdom.    See  the  Act  of  1853,  s.  6. 
(6)  See  8.  32. 

148.  [Provided  always,  and   be   it  enacted,  that   nothing  rmoa  not 
herein  contained  shall  extend  or  be  construed  to  extend  to  to  amna 
charge  any  person  resident  in  Ireland  with  the  duties  con- eiecauAia 
tained  in  the  said  Schedule   {E.)  in  respect  of  any  public 

office  or  employment  the  duties  whereof  are  necessarily  and 
permanently  performed  in  Ireland.] 

Kepealed,  37  &  38  Vict.  c.  96  (S.  L  R).    See  also  Act  of  1853,  s.  8. 

149.  Provided  always,  that  the  like  allowances  shall  be  ^'^° 
granted  to  the  trustees  of  the  British  Museum  in  respect  of  '^  '^\T 
any  charge  under  Schedule  (A.)  to  be  made  on  the  lands  and  ""'^"^ 
tenements  vested  in  such  trustees,  as  are  granted  to  colleges  exempuom 
and  other  properties  mentioned  in  No.  VI.  of  that  schedule ;  'J'^'^.  f° 
and  the  Uke  exemptions  shall  be  allowed  in  respect  of  any  uuutauoiu. 
dividends  of  stock  vested  in  such  trustees,  or  any  of  them, 

or  in  any  other  for  their  use,  as  are  granted  to  charitable 
institutions  by  this  Act ;  and  no  salary  or  payment  made  or 
to  be  made  out  of  her  Majesty's  Exchequer  to  such  trustees 
for  the  use  of  such  institutions  shall  be  charged  at  the 
aaid  Exchequer ;  provided  all  salaries  of  officers  or  persons 
employed  under  the  said  trustees  shall  be  charged  on  the 
said  officers  respectively. 

This  exempting  section  in  favour  of  the  British  Museum,  first  inserted 
in  the  Act  of  I80&  (45  Geo.  3,  c.  49)  (see  a.  170),  was  copied  into  46  Oeo.  3, 
c  65  (see  s.  166).  Between  the  date  of  the  r^ieal  of  the  last-mentioned 
Act  and  th«  paaeine  of  the  Act  of  I84S,  it  had  been  decided  in  1836  in  the 
BriUA  Muteumv.  lfrh»(«(18S6),  SSim.&St  694,  tha^adevisetotheBritiah 
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Sect  149.  Museum  is  within  the  Statute  of  Mortmain  (9  Qeo.  2,  c.  36)  ;  every  devise 

for  a  public  purpope,  whether  local  or  general,  being  within  the  statute, 

Note,  although  not  a  "  eharitable  use  "  within  the  common  or  narrow  sense  of 
those  words,  briefly,  that  the  British  Museum  is  a  charity  within  the 
statute.  Nevertheless,  the  ap«cial  exemption  was  re-enact«(l  in  this  Act. 
The  truBteea  of  the  British  Museum  wouI)i,  naturally,  prefer  a  clear 
exempting  clause  to  the  general  one,  which  is  open  to  observation  and 
doubt.  But  no  ground  is  afforded  for  any  argument  that  some  more 
limited  meaning  oF  the  words  "charitable  purposes"  is  intended  in  the 
Act  than  their  accepted  legal  meaning.  See  not«  (o  a.  88,  Sched.  (C), 
Exemptions. 

Ab  to  the  allowances  to  colleges  under  Sched.  (A.),  see  s.  81,  No.  VI. ; 
and  as  to  allowances  to  charitable  institutions,  see  s.  63,  Sched.  (C), 
Exemptions,  Srd  rule  and  notes. 

SSSSJ^n  150.  The  several  commissioners  authorised  to  act  in  the 
iS^thS  execution  of  this  Act  in  relation  to  the  duties  on  offices  or 
Mt&Tnd  employments  of  profit,  and  on  pensions  or  stipends  (o),  ae 
Stereo  ^°°°  after  their  appointment  respectively  as  conveniently 
?SS'  °^°  ^^  done  in  their  respective  departments,  shall  meet  in 
Md^jiec-  ^^®  convenient  place,  in  order  to  qualify  themselves  by 
E^ilm™  taking  the  oaths  prescribed  by  the  said  recited  Acts  relating 
to  the  duties  of  assessed  taxes  (6),  and  shall  have  power  to 
elect  a  clerk  and  assessors,  and,  in  cases  where  the  duties 
cannot  be  stopped  and  detained  at  the  department  of  ofBce 
of  the  said  commissioners  or  for  which  the  said  respective 
commissioners  shall  act,  collectors  of  the  said  duties  to  be 
assessed  by  them  from  and  amongst  the  officers  in  their 
respective  departments,  and  separate  assessors  and  collectors 
in  each  such  department,  under  the  cognizance  of  the  same 
commissioners ;  which  assessors  shall,  within  a  time  to  be 
fixed  by  the  respective  commissioners,  deUver  to  them  their 
certificates  of  assessment,  in  writing  under  their  hands,  to 
he  verified  upon  their  oaths,  of  the  full  and  just  annual  value 
of  all  offices  and  employments  of  profit  chargeable  under 
this  Act  in  the  department  for  which  they  shall  be  appointed 
assessors,  and  of  all  pensions  and  stipends,  estimated 
according  to  this  Act  with  the  names  and  surnames  of  the 
several  officers  and  persons  entitled  to  pensions  or  stipends, 
and  the  several  sums  of  money  they  ought  to  pay  hy  virtne 
of  this  Act,  at  the  rate  of  seven-pence  for  every  twenty 
shiUings  of  such  value,  without  abatement  or  deduction,  and 
without  concealment  or  favour,  upon  pain  of  forfeiture  for 
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every  neglect  in  the  premises  of  any  sum  not  exceeding  one  Sect  160. 
hondred  pounds  nor  less  than  twenty  pounds ;  which  said 
assessors  are  hereby  strictly  enjoined  and  required,  with  all 
care  and  dihgence,  to  charge  and  assess  themselves,  and  all 
other  officers,  clerks,  and  persons  employed  in  their  respec- 
tive departments  of  office,  and,  with  respect  to  the  duty  on 
pensions  or  stipends,  to  charge  and  assess  all  persons  entitled 
unto  any  such  pensions  or  stipends,  and  respectively  to  make 
their  assessments  according  to  the  provisions  of  this  Act ; 
and  every  such  assessor  shall  have  free  access  to  all  docu-  ■*"  *°'^ 
ments  and  papers  whatever  in  their  respective  offices  touching  *»"  "«" 
the  salaries,  fees,  wages,  perquisites,  and  profits  of  any  menu,  »nd 
officer,  clerk,  or  person  aforesaid,  belonging  to  their  reapec-  retunu. 
tive  offices,  and  touching  the  amount  of  the  respective 
pensions  or  stipends,  and  shall  be  at  liberty,  whenever  the 
Bame  may  be  necessary,  to  require  returns  from  the  parties 
themselves,  according  to  the  provisions  of  this  Act,  that 
they  may  be  enabled  to  make  a  true  assessment  in  pursuance 
thereof. 

(a)  Sections  30 — 34. 

(ft)  43  Geo.  3,  c  99,  BB.  5,  6,  repealed  by  36  &  36  Vict.  o.  63  (S.  L.  R.). 

16L  Provided  always,  that  no  person  shall,  in  respect  of  oj*"^^" 
the  profits  arising  from  offices  or  from  pensions  or  stipends  »gj]^B  'ro™ 
chargeable  before  the  respective  commissioners  appointed  ^"""^ 
for  those  purposes  in  their  respective  departments  of  office  general 
as  aforesaid,  be  liable  to  the  penalty  herein  contained  for  not 
retmning  a  statement  of  the  profits  arising  from  such  office, 
pension,   or   stipend,  in   pursuance   of   any  general   notice 
herein-before  directed  (a),  nor  in  any  case  except  where  the 
assessor  for  those  profits  respectively  shall  have  required  a 
return  thereof  in  pursuance  of  the  next  preceding  clause. 

(<x)  Section  47. 

152.  In  every  case  where  any  person  holding  such  offices  tsb  (nu 
or   employments,   or   being   entitled   unto   any  pension   or  P?™ »? 
stipend  as  aforesaid,  shall  claim  to  be  exempt  from  such  Mtbongb' 
assessment,  the  commissioners  shall  nevertheless  set  down  ■»  cumod. 
in  such  assessment  the  names  of  such  persons,  and  the  full 
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Btct^JSH.  and  just  annual  value  of  such  offices,  euiploymenta,  pensions, 
or  stipenda ;  and  the  claim  to  such  exemption  shaJl  be 
preferred  and  examined,  and  the  merits  thereof  shall  be 
heard  and  determined,  under  the  regulations  of  this  Act 
with  respect  to  other  aasessments  (a). 
(a)  See  also  s.  169. 

£^j™r        1^'  Where  any  office  or  employment  of  profit  chargeable 
Kretuey  ''J'  ^^^^  ^^^  '^  ^^  ^^^'l'  ^^  cxecuted  by  deputy,  such  deputy 
raptor     shall,  in  all  cases  where  he  shall  be  in  receipt  of  the  profits 
ttoproaM.  thereof,  be  answerable  for  and  shall  pay  such  assessment 
as   shall    be   charged    thereon,   and   deduct   the   same   out 
^^»"        of  the  profits  of  such  office  or  employment ;  and  where  the 
"Jj^j^f    salaries,  fees,  wages,  emoluments,  or  profits  of  any  officer  or 
™^^e  officers  in  any  such  office  shall  be  receivable  by  any  one  or 
more  of  the  said  officers  for  the  use  of  such  officer  (a),  or  as 
a  fund  to  be  divided  amongst  such  officers  in  certain  propor- 
tions, the  officer  or  officers  receiving  such  salaries,  fees, 
wages,  perquisites,  or  profits,  shall  be  answerable  for  the  . 
duties  charged  thereon,  and  shall  pay  the  same,  and  deduct 
the  same  out  of  the  funds  provided  for  such  respective 
ofBces  or  employments,  before  any  division  or  apportionment 
thereof,  and,  in  case  of  refusal  or  nonpayment  thereof,  shall 
be  liable  to  snch  distress  as  by  this  Act  is  prescribed  against 
any  person  having  the  office  or  employment  (6),  and  to  all 
other  remedies  ajid  penalties  respectively  herein  contained. 

(a)  The  words  "  or  oflBcers  "  would  appear  to  be  omitted  here  a&  ineuriA. 

(b)  Section  165. 

^f^U^J^      164.  The  proper  officers,  or  their  respective  deputies,  and 

J[^„^f,,  the  receivers  and  paymasters  in  every  public  department  of 

S'pubik*d«^  office,  and  in  every  other  office  for  which  commissioners  are 

fjraneou;  hereby  intended  to  be  appointed  for  raising  the  duties  hereby 

fJJ^  o(    charged  on  such  offices  respectively,  and  any  agent  by  whom 

JI^J^"'*  any  salaries,  fees,  wages,  perquisites,  or  profits  dial!  be 

offlcee.        payable,  shall,  upon  request  to  him  made  by  the  assessors  of 

the  said  duties,  deliver  gratis  true  lists  or  accounts  of  all 

such  salaries,  fees,  wages,  perquisites,  and  profits  received 

by  him,  and  belonging  to  such  officers  respectively,  and  of 
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all  pensions  and  Btipends  payable  to  them  respectively,  for  Sect  154. 
the  better  guidance  of  the  said  assessors  in  charging  the 
same ;  and  if  the  said  assessors  shall  be  dissatisfied  with 
such  accounts,  it  shall  be  lawful  for  them  to  require  any 
officer  whose  office  shall  not  be  truly  valued  in  such  Eicconnt 
to  prepare  and  produce  to  them,  within  the  like  period  of 
time  as  ie  limited  for  the  returns  of  other  accomits  by  this 
Act  (a),  a  list  or  account  of  the  salaries,  fees,  wages,  per- 
quisiteB,  and  profits  of  the  office  exercised  by  him,  which 
returns  such  officer  shall  be  obliged  to  make  under  the 
penalties  and  forfeitures  contained  in  this  Act  for  not 
making  other  returns  hereby  required  (6) ;  and  from  the  J^  °^' 
documents  and  papers  in  their  respective  offices  the  said  JJ^^™'* 
assessors  shall  make  their  assessment  upon  the  persons  f^"*"" 
holding  such  offices,  or  entitled  unto  such  pensions  respec-  a"'iSJrth^ 
tively,  according  to  the  annual  value  thereof,  and  shall, 
like  manner  as  is  before  directed  with  respect  to  assessors 
for  any  parish  or  place  (c),  bring  in  tbeir  said  assessments  to 
the  respective  commissioners  for  their  allowance,  who  shall 
forthwith  set  their  hands  to  the  same,  which  assessments 
shall  be  in  force  for  one  year,  commencing  and  payable  at 
the  like  periods  as  the  assessments  in  parishes  are  made 
payable  {d)  ;  and  the  said  respective  commissioners  for  the 
duties  on  offices  shall,  in  all  cases  where  collectors  are 
authorised  to  be  appointed,  cause  the  like  duplicates  to  be 
made  thereof,  and  delivered  to  collectors,  with  like  warrants 
to  collect  the  said  duties,  as  are  before  directed  to  be  given 
to  collectors  for  any  parish  or  place  (e) ;  and  the  said 
collectors  of  the  said  dnties  on  offices  shall  have  the  like 
authority  to  demand  and  levy  the  said  duties  as  is  herein 
given  to  collectors  of  any  parish  or  place :  Provided  always, 
that  in  all  cases  where  the  duties  and  any  salaries,  fees, 
■wages,  perquisites,  or  profits  of  any  public  office  shall  be 
detained  and  stopped  out  of  the  same  or  out  of  any  monies 
which  shall  be  paid  thereupon,  the  respective  commissioners 
shall  cause  the  like  duplicates  to  be  delivered  to  the  proper 
officers  in  the  respective  offices,  who  shall  keep  true  accounts 
of  all  monies  stopped  and  detained  under  the  authority  of 
this  Act,  and  shall  be  answerable  for  the  same ;  and  the 
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Sect.  15i  money  so  detained  of  the  duty  on  annuities,  pensions,  or 
stipends  shall  be  accounted  for  and  paid  in  the  manner 
herein-after  directed. 

<o)  Section  47.  (rf)  Section  176. 

(i)  Section  56.  (c)  See  also  s.  172. 

(c)  Section  74. 
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165.  Where  any  person  having,  using,  or  exercising  any 
office  or  employment  of  profit  which  shall  be  charged  to  the 
nlaaa.  duties  by  this  Act  granted  thereon,  and  the  said  duties  cannot 
be  detained  and  stopped  in  the  bands  of  the  proper  officer,  or 
in  the  hands  of  any  agent  employed  to  pay  the  monies  due 
.  in  respect  of  the  said  office  or  employment,  or  the  same 
monies  shall  have  been  paid  over  to  the  person  having, 
sh^ii  ii«ue  using,  or  exercising  the  said  office  or  employment,  and  such 
wamnu  (or  person  shall  refuse  or  neglect  to  pay  the  sum  of  money 
mme.  charged  upon  him,  the  commissioners  for  raising  the  duties 
on  the  said  offices  shall  and  may,  by  writing  under  their 
ha.nds  and  seals,  certify  such  neglect  or  refusal,  and  the 
sum  payable  by  virtue  of  this  Act,  to  the  commissioners  for 
executing  this  Act,  in  relation  to  lands,  tenements,  and 
hereditaments,  in  the  parish  or  place  where  such  officer 
shall  reside ;  and  such  last-mentioned  commissioners  are 
hereby  authorised  and  required,  upon  receipt  of  such  cer- 
tificate, by  warrant  under  their  hands  and  seals,  to  aathorise 
and  empower  the  respective  collectors  of  the  said  duties, 
or  the  collectors  of  the  parish  or  place  where  such  officer 
shall  reside,  to  levy  the  same,  by  such  ways  and  means  as 
they  are  authorised  to  levy  the  duties  charged  by  them 
respectively  in  pursuance  of  this  Act ;  and  such  collectors 
aje  hereby  required  to  execute  such  warrant  accordingly, 
and  which  shall  be  executed  under  the  like  powers  and  in 
like  manner  as  is  herein-after  directed  (a),  and  as  if  such 
officer  were  charged  to  the  said  duties  in  such  parish  or 
place ;  and  the  monies  arising  thereby  shall  be  paid  to  the 
collectors  charged  to  the  said  duties  on  such  office  or 
employment. 

(a)  Section  172. 
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156-  Provided  always,  that  no  qualification  shall  be  re-  Beet.  156. 
quired  of  any  of  the  officera  or  persouB  herein  described  to  be  (joqi»iifl. 
commisBioners  for  the  duties  on  offices,  or  on  employments  ^^^^  ** 
of  profit,  or  on  pensions,  stipends,  annuities,  interests  (a),  ^'^^^ 
or  dividends,  contained  in  the  said  several  schedules,  who  "J^^"'"' 
shall  act  as  such  commissioners  by  virtue  of  their  several  ■nnuiuw. 
offices,  other  than  such  offices  respectively,  anything  herein 
contained  to  the  contrary  notwithstanding. 

(a)  The  word  "inlerests"  in  the  plural,  in  this  section,  which  is  copied 
from  B.  163  of  the  Act  of  1806  (46  Gbo.  3,  c.  66),  ia  probably  an  error.  In 
the  Act  of  1803  (43  Geo.  3,  c  122),  s.  190,  the  word  is  "  interest."  It  will 
be  observed  that  the  section  has  reference  to  commissi  ooers  for  public 
annuities,  as  well  as  commiasionerg  for  offices,  and  conunissionerB  for 
pensions. 

157.  The  respective  assessors  and  collectors  appointed  to  omcen 
raise  and  assess,  or  levy,  collect,  and  pay,  the  sums  of  money  ™i"in8  tun 
to  be  charged  on  offices  or  employments  of   profit,  or  on  "ma»ii»i>L8 
annuities,  pensions,  or  stipends  payable  by  her  Majesty  by  (or  dediuit. 
virtue  of  this  Act,  and  also  the  inspectors  and  surveyors 
acting  in  relation  to  the  said  duties,  shall  respectively  he 
subject  to   the   penalties   and    forfeitures    for    refusing   or 
neglecting  the  performance  of  their  duty,  or  for  being  guilty 

of  any  fraud  or  abuse  in  executing  the  same,  aa  are  inflicted 
on  such  officers  respectively  for  the  like  offences  by  the  said 
Acts  relating  to  the  duties  of  assessed  taxes  (a). 

(a)  Now  Taxes  Management  Act,  1880.  See  s.  7  of  that  Act,  post, 
p.  323. 

158.  Provided  always,  that  such  of  the  said  duties  granted  J^^ 
by  this  Act  which  may  be  detained  or  stopped  and  deducted  f"J^^ 
OQt  of  the  sums  in  respect  whereof  they  shall  he  charged  or 
deducted,  shall  be  respectively  detained  at  such  times  in  each 
year  as  the  said  sums  shall  be  payable  to  the  person  entitled 
thereto. 

169.  In  the  computation  of  duty  to  be  made  under  this  JJ^iJ,^- 
Act  in  any  of  the  cases  before  mentioned,  either  by  the  party  jj,"'^^'^ 
making  or  deUvering  any  list  or  statement  required  as  afore-  ^J^l^jg. 
said,  or  by  the  respective  assessors  or  commissioners,  it  shall  ^^^^j^ 
not  be  lawful  to  make  any  other  deductions  therefrom  than  *«■ 
such  as  are  expressly  enumerated  in  this  Act  {a),  nor  to.gl.. 
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fieotl59.  make  any  deduction  on  account  of  any  annual  interest, 
annuity,  or  other  annual  payment  to  be  paid  to  any  person 
out  of  any  profits  or  gains  chargeable  by  this  Act,  in 
regard  (6)  that  a  proportionate  part  of  the  duty  so  to  be 
charged  is  allowed  to  be  deducted  on  making  such  pay- 
ments (c),  nor  to  make  any  deduction  from  the  profits  or 
gains  arising  from  any  property  herein  described,  or  from 
any  office  or  employment  of  profit,  on  account  of  diminution 
of  capital  employed  or  of  loss  sustained  in  any  trade,  manu- 
facture, Eidventure,  or  concern,  or  in  any  profession,  employ- 
ment, or  vocation. 

See  the  sectioncorresponding  to  thisinthe  Aaof  1803<43  Qeo.  3,  c.  192), 
s.  213. 

(a)  Willi  reference  to  deductions,  see  as  to  Scbed.  (A.),  s.  60,  No.  V.  ; 
Sehed.  (B.),  e.  63,  No.  VII. ;  Sched.  (D-X  8. 100,  lut  case,  rr.  3  and  4  ; 
"Ruleaapplying  to  both  the  preceding  Caaes"  (1st  and  2nd  case*),  r.  1 ;  8.101; 
and  Sched.  (E.),  8.148.  As  to  dedHctions  for  depreciation  of  machinery  and 
plant,  see  41  &  42  Vict  c  16,  a  IS  ;  abatement  of  duty  to  clergymen,  tbc., 
tor  expenses  incurred  in  performance  of  theirdutie^  the  Act  of  18&3,  a.  &3  ; 
eipenees  of  travelling,  elc,  in  performing  the  duties  of  a  public  office,  the 
Act  of  1863,  a.  SI ;  and  deductions  on  account  of  life  insurance  premiums, 
the  Act  of  1863,  s.  64. 

(fi)  "In  regard"hereiBnotaneipressioiiof  the  reason  of  the  legislature, 
but  ia  to  render  impossible  an  erroneous  view  which  might  otherwise  be 
entertained  by  the  person  computing  as  to  his  being  entitled  to  make 


the  deduction  (per  Bowbn,  L.J.,  in  Akaatidria  Healer  Co.  v.  Mutffrave 
(1883),  11  Q.  B.  D.  174;  1  Tax  Oas.  521).  This  case  was  commented  on  by 
the  Houiie  of  Loids  in  Grediam  Life  Assuranct  Society  v.  Slykt,  f]&9B]  A,C. 


;  3  Tax  Cas.  185.     See  s.  100,  Sched.  (D.),  1st  case,  DedueUoM, 
ante,  p.  147. 
(c)  Section  102. 

160.  If  any  difference  shall  arise  between  tenant  and 
landlord,  or  any  other  persons  to  whom  any  interest,  rent, 
rentcharge,  annuity,  fee-farm  rent,  rent  service,  quitrent, 
feu  duty  or  other  rent  or  annual  payment  shall  be  payable, 
touching  the  sums  to  be  deducted  thereout  on  account  of  the 
duties  hereby  charged  having  been  paid  (a),  or  between  the 
occupier  for  the  time  being  and  any  former  occupier  of  any 
lands,  tenements,  hereditaments,  or  heritages,  his  executors, 
administrators,  or  assigns,  touching  the  proportion  of  duty 
to  be  paid  or  allowed  by  either  party,  the  respective  commis- 
sioners for  general  purposes  in  their  several  districts  shall 
have  authority,  and  they  are  hereby  required,  to  settle  the 
proportions  of  such  payments  and  deductions  as  shall  be 
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according  to  the  directions  of  this  Act,  and  in  default  of  BaetiaO. 
payment  to  levy  the  same  respectively  under  the  hke  powers 
AS  they  might  have  levied  the  same  if  the  assessment  had 
been  made  in  the  same  proportions,  and  to  pay  over  the 
same  to  the  collector  or  party  as  the  case  may  require  ;  and 
the  judgment  and  determination  of  such  commissionerB  shall 
be  fiinat. 
(a)  See  8.  60,  No.  IV.,  rr.  &  and  10.    See  also  8.  102. 

As  TO  Surcharges. 
16L  The  several  inspectors  and  surveyors  appointed  or  to  J^yj^T* 
be  appointed  shall  be  and  they  are  hereby  empowered  respec-  l^^^l^ 
lively  to  inspect  and  examine  all  and  every  the  returns  made  ^g^J^ 
by  any  person  ander  the  directions  of  this  Act ;  and  in  case  j™^"[''' 
any  of  them  shall  be  dissatisfied  either  with  the  returns  so  ™^.y 
made,  or   the   estimate   of  the   assessor   thereon,   or   shall  »irciiu>M. 
discover  any  error  or  omission  in  such  estimate,  or  that  any 
deduction  hath  been  allowed  not  authorised  by  this  Act,  they 
shall  charge  the  same,  according  to  the  best  of  their  judg- 
ment, in  the  full  amount  at  which  the  same  ought  to  be 
charged  ;  and  the  said  inspectors  and  surveyors  shall  also  be 
at  liberty  respectively  to  inspect  and  examine  all  and  every 
the  assessments  of  the  said  duties,  or  any  of  them,  made 
under  the  authority  of  the  respective  commissioners  before 
mentioned,  as  well  before  as  after  the  commissioners  shall 
have  signed  and  allowed  the  said  assessments,  and  before 
such  allowance  to  correct  and  amend  such  assessments, 
if  they  shall  respectively  think  fit ;   and  every  person  in 
whose  custody  such  returns  are  is   hereby  required,  upon 
the  request  of  any  such  inspector  or  surveyor  as  aforesaid,  to 
deliver  the  same  into  his  custody,  for  the  purposes  of  this 
Act,  taking  his  receipt  for  the  SEbme ;  and  every  person  in 
whose  custody  any  such  assessments  shall  be  is  also  hereby 
required,  upon  the  request  of  such  inspector  or  surveyor  as 
aforesaid,  to  produce  the  same ;  and  such  inspector  or  sur- 
veyor is  hereby  authorised  to  take  charge  of  the  same  until 
he  shall  have  taken  such  copies  of  or  extracts  from  the  same 
as  may  be  necessary  for  his  better  information  ;  and  every 
person  wilfully  obstructing  such  inspector  or  surveyor  in  the 
due  performance  of  his  duty  as  aforesaid  shall  forfeit  the 
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..  sum  of  fifty  pounds ;  and  if  any  such  inspector  or  surveyor 
shall  find  or  discover,  upon  his  survey  or  examination,  or 
otherwise,  that  any  person,  corporation,  company,  or  society, 
who  ought  to  be  charged  with  the  said  duties  or  any  of 
them  shall  have  been  omitted  to  be  charged  therewith,  or 
shall  have  been  under-rated  in  the  assessment,  or  that  any 
person,  or  the  officer  of  anycorporation,  company,  or  society, 
liable  to  the  said  duties  or  any  of  them,  being  required  so  to 
do,  hath  neglected  or  refused  to  make  a  return  according  to 
the  directions  of  this  Act,  or  that  the  assessors  have 
neglected  to  require  a  return  in  any  case  where  a  return 
ought  to  have  been  required  from  any  person,  corporation, 
company,  or  society,  according  to  the  intent  of  this  Act,  so 
that  such  person,  corporation,  company,  or  society  shall  not 
have  been  fully  charged  to  the  said  duties,  then  and  in  every 
such  case  the  said  surveyor  or  inspector  shall  certify  the 
same  in  writing  under  his  hand,  together  with  an  account  of 
every  default,  and  the  full  amount  of  the  duty  which  ought 
to  be  paid  hy  way  of  surcharge,  to  the  said  respective  com- 
missioners for  putting  in  execution  this  Act  in  relation  to 
the  duties  on  which  such  surcharge  shall  be  made,  in  the 
manner  and  under  and  subject  to  the  rules  and  regulations 
prescribed  and  contained  in  the  said  two  several  recited  Acts 
of  the  forty-eighth  and  fiftieth  years  of  the  reign  of  King 
George  the  Third,  herein-before  recited  or  referred  to  (a). 


i  162.  Upon  every  surcharge  allowed  upon  appeal  by  the 
said  commissioners,  upon  the  certificate  of  the  inspector  or 
surveyor,  as  directed  by  this  Act,  in  cases  where  no  such 
declaration  shall  have  been  delivered  as  in  the  said  recited 
Act  of  the  fiftieth  year  of  the  reign  of  King  George  the 
Third  is  required  (o),  or  the  commissioners  shall  be  dis- 
satisfied with  the  same,  the  assessment  shall  be  made  in 
treble  the  rate  of  duty  prescribed  in  the  said  respective 
schedules  of  this  Act  on  the  amount  of  the  duty  surcharged : 
Provided  always,  that  if  upon  appeal  such  declaration  as 
aforesaid  shall  have  been  delivered,  and  if  the  said  commis- 
sioners shall  be  satisfied  therewith,  and  shall  be  of  opinion 
that  there  was  any  reasonable  cause  of  controversy  on  the 
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part  of  the  appellant  on  the  subject  matter  of  appeal,  and  SoctWt 
that  the  party  hath  not  been  guilty  of  any  wilful  default, 
neglect,  or  omisBion,  nor  wilfully  done  any  act  with  inten- 
tion to  defraud  the  revenue,  it  shall  be  lawful  for  the  said 
eommissioners  who  shall  have  determined  the  said  appeal, 
although  they  shall  confirm  or  allow  the  surcharge,  or  a  part 
thereof  only,  at  the  same  time  to  remit  and  strike  off  the 
whole  or  any  part  of  the  said  treble  duty ;  and  the  overplus  Ps^meiK'' 
of  the  sum  bo  charged  above  the  said  rate  or  duty,  and  which 
shall  not  be  so  remitted  or  struck  off  as  aforesaid,  shall  be 
paid  to  the  officer  for  receipt,  to  the  use  of  her  Majesty ; 
which  increase  of  duty,  made  by  occasion  of  such  surcharge,  ,',^f^"^ 
together  with  the  overplus  aforesaid  above  the  said  rate  of  j;"=^s;5^J" 
duty,  and  all  other  increase  of  duty  occasioned  by  the  sur-  tncommN- 
charge  or  information  of  any  inspector  or  surveyor  under  """psunii 
this  Act,  the  commissioners  for  executing  this  Act  who  shall  shHiiiuTB 
have  confirmed  such  surcharge  or  made  such  increase  shall  to  muHni 
at  the  same  meeting  certify  under  their  hands  to  the  com-  survejor. 
missioners  of  stamps  and  taxes  (b),  who  shall  have  autho- 
rity, under  and  subject  to  such  rules  and  regulations  as  shall 
have  been  made  by  the  Treasury  in  that  behalf,  to  direct 
the  said  officer  for  receipt  to  pay  to  the  said  inspector  or 
surveyor,  out  of  the  increased  duty  and  overplus  aforesaid, 
such  sum  of  money  as  shall  appear  to  the  said  commissioners 
of  stamps  and  taxes  (b)  to  be  an  adequate  reward  for  the 
labour  and  diligence  of  the  said  inspector  or  surveyor. 

(a)  Nov  the   Taxes  Manft^ment  Act,   1880.      See  not«  to  previous 
eecbon.     See  s.  64  of  that  Act,  pott,  p.  360. 

(b)  Now  CommiasioiieTS  of  Inland  Bevenue. 


FreliminaiT  note  to  eections  163— 170.— Ab  to  claims  of  exemp- 
tion  and  claims  of  abatement. — l.  OlaiTw  of  exemption.—lJjtdei  the 
Incoive  Tax  Acts,  exemption  has  always  been  allowed  tor  email  incomes, 
less  than  or  not  exceeding  a  certain  specified  amount.  The  limit  of 
exemption  baa  varied  from  time  to  time.  From  1799  to  1806  the  tax  was 
not  imposed  upon  incomes  under  £60.  In  1806  the  limit  of  exemption 
was  narrowed  to  incomes  under  £60,  and,  as  narrowed,  was  limited  to 
incomes  derived  from  labour  as  opposed  to  property. 

On  the  reimpoaition  of  the  tax  in  1842,  incomes  leas  in  the  whole  than 
£150  were  exempted  irrespective  of  the  sources  from  whicli  the  income 
was  derived. 

In  1853  the  exemption  was  lowered  to  lese  than  £100. 
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Sects.  163  In  1676  (39  &  40  Vict  c  16),  though  the  rate  was  only  3d.,  the  exemption 
— 170.  was  again  extended  to  incomee  under  £150,  as  under  the  Act  of  164^  when 
^ —      the  rate  was  Id. 

By  the  Finance  Act,  1894,  e.  34,  pod,  p.  442,  now  in  force,  exemption 
IB  granted  to  persons  whose  incomes  do  not  exceed  £160. 

S.  Abatement  on  gmall  tncomet.— £200  of  income  was  the  limit  at  which 
the  tax  of  1799  came  into  full  play.  Between  that  amount  and  £60,  the 
limit  of  exemption,  deductions  were  allowed,  growing  larger  and  larger 
as  the  incomes  became  less  and  less.  In  1806  this  limit  was  lowered  to 
£160. 

In  1853  (16  &  17  Vict  c.  34),  g.  S8,  when  the  limit  of  total  exemption, 
previously  £160,  was  lowered  to  £100,  an  abatement  of  tax  was  allowed 
for  incomes  between  £100  and  £160,  of  so  much  of  any  duty  charged  on 
them  as  should  exceed  the  rate  of  Gd. 

In  1863,  in  lieu  of  this  abatement  in  chat^  an  abatement  of  £60  was 
allowed  for  all  incomes  of  £100  up  to,  but  not  includii^,  £SO0. 

In  1872  the  limit  was  extended  from  £200  to  £300,  and  the  amount  of 
abatement  increased  from  £60  to  £80. 

In  1876(39&40Victc.]6,pMi),  when,  as  before  stated,  the  limit  of  total 
exemption  was  raised  to  £150,  the  limit  of  incomes  entitled  to  abatement 
was  extended  from  £300  to  £400,  and  the  amount  of  abatement  was  raised 
from  £80  to  £120. 

By  the  Finance  Act,  1894,  poet,  when  the  limit  of  total  exemption  was 
raised  to  incomes  not  exceeding  £l60,  the  limit  of  incomes  of  "persona" 
entitled  to  abatement  ^ras  raised  to  £500,  and  the  amount  of  abatement 
was  fixed  at  £160  for  incomes  not  exceeding  £400,  and  £100  for  incomes 
over  £400  and  not  exceeding  £0OO. 

By  the  Finance  Act,  1898,  s.  8,  pari,   p.  449,  now  in  force,  and  which 
applies  to  "  individuats"  and  not  to  "periimt,"  abatement  is  allowed  a» 
follows  where  the  income  exceeds  £160  but  docs  not  exceed  £700  : 
Income  not  exceeding  abatement 

400  -  ■  -  -  160 
500  •-  -  -  .  160 
600  -  -  -  -  120 
700        -        -        -        -  70 

The  distinction  between  "person  "and  "individual"  is  important,  as- 
the  term  "individual"  does  not  include — asdoes  the  term"peTson" — a 
body  corporate.  See  s.  192  of  the  Act  of  1842,  pot,  and  also  incidentally, 
the  Interpretation  Act,  1889  (S2  &  63  Vict.  c.  63),  s.  19.  The  provisions, 
of  s.  34  ot  the  Finance  Act,  1694,  remain  unrepealed  so  far  as  toey  relate 
to  "persons"  who  are  not  "individuals." 

Joint  income  of  basbuid  and  vife.  —  By  tlie  Finance  Act,  1897, 
s.  6  (I),  pott,  p.  448,  where  the  total  joint  income  of  a  husband  and 
wife  does  not  exceed  tive  hundred  pounds,  and  upon  a  claim  for 
exemption,  relief,  or  abatement,  the  commissioners  for  general  purpoees 
are  satisfied  that  such  total  income  includes  profits  of  the  wife  from  any 
buBiness  carried  on  by  means  of  her  own  penonal  labour,  and  that  the  rest 
of  the  total  income  or  any  part  thereof  arises  from  profits  of  a  biiaineaft 
carried  on  by  means  of  the  husband's  own  personal  labour,  and  unconnected 
with  the  business  of  the  wife,  they  shall  deal  with  such  claim  as  if  it  wet« 
a  claim  in  respect  of  the  said  profits  cf  the  wife,  and  ft  Bepuat«  claim  on 
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the  part  of  the  husband  in  respect  of  the  rest  of  the  total  income,  but  they  SdCta.  163 

shall  deal  with  any  income  of  the  husband  arising  from  the  business  of  his  — ITO- 

wife  or  from  any  Bourco  connected  therewith  as  if  it  were  part  of  the  - — 

income  of  the  wife.  Note. 

Bt  sub-s.  (2)  in  this  section  "business"  means  any  profession,  trade, 
employment,  ot  vocation,  or  any  office  or  employment  of  profit,  and  the 
"  profits  of  a  business "  mean  any  profits,  gains,  or  remunerution  arising 
from  the  business  and  chargeable  under  Sched.  (D.)  or  Sched.  (E.)  in  the 
Income  Tax  Act,  1853. 

As  TO  Claims  of  Exemption. 

163.  Provided  always,  that  any  person  charged  or  charge-  o^JSSS^ 
able  to  the  duties  granted  by  this  Act,  either  by  assessment,  J^ij^ei* 
or  by  way  of  deduction  from  any  rent,  annuity,  interest,  or  £"^'5^? 
other  annual  payment  to  which  he  may  be  entitled  (o),  who  """""■ 
shall  prove  before  the  commissioners  for  general  purposes, 
in  the  manner  herein-after  mentioned,  that  the  aggregate 
annual  amount  of  his  income  (b),  estimated  according  to  the 
several  rules  and  directions  of  this  Act,  is  less  than  one 
hundred  and  fifty  pounds  (c),  shall  be  exempted  from  the 
said  duties,  and  shall  be  entitled  to  be  repaid  the  amount  of 
all  deductions  or  payments  on  account  thereof  in  the  manner 
herein-after  directed,  except  so  much  of  such  duties  as  the 
person  claiming  such  exemption  shall  or  may  be  entitled  to 
charge  against  any  other  person,  or  to  deduct  or  retain  from 
or  out  of  any  payment  to  which  such  claimant  may  be  or 
become  liable ;  and  such  exemption  shall  be  claimed  and 
proved,  and  the  proceedings  thereupon  shall  be  had,  before 
the  commisBioners  for  general  purposes  in  the  district  where 
the  claimant  shall  reside,  pursuant  to  and  under  the  powers 
and  provisions  by  which  the  duties  in  Schedule  (D.)  are 
herein  directed  to  be  ascertained  and  charged,  but  never- 
theless subject  to  the  rules  and  directions  herein-after 
contained. 

(a)  See  s.  60,  Sched.  (A.),  No.  IV.,  9th  rule,  and  b.  102,  etc. 

(6)  "The  aggregate  annual  amount  of  his  income."  "A^regate"  is 
derived  from  tne  Act  of  1799,  Sched.  (A.),  1,  General  rule,  where  the 
term  "  annual  value  of  lands  "  is  to  be  understood  as  signifying  the  aggre- 
gate amount  of  the  rent,  together  with  the  taxes  and  rates  charged  on 
the  occupier,  and  the  value  of  the  tithet*.  after  deducting  from  such 
»ggng&te  amount  the  fourth  part  thereof.  "  Total  income  from  all 
sources"  are  the  words  used  in  the  Customs  and  Inland  Revenue  Act, 
1876,  s.  8,  po$t,  p.  316,  repealed  in  part  by  61  &  62  Vict,  c  22  (S.  L.  R.), 
the  Financ*  Act,  1894,  a.  34,  pod,  p.  442,  and  the  Finance  Act,  1898,  s.  8, 
pott,  p.  449. 
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I.  A  bankini;  companv  aaeigns  to  ita  agent  as  a  residence  a  portion  of  tbe 
bank  premiaes  c»ccupied  by  them  in  respect  of  whiuh  they  are  aaaesaed  to 
income  tax  under  Sched.  (A.).  Tbe  agent  ia  required  to  reside  in  tbe 
buildins  as  tbe  servant  of  the  bank,  and  for  the  purpose  of  performtDX  tbe 
duty  which  he  owes  to  his  employers  ; — fftld,  that  the  value  of  the  reaideoce 
is  not  an  emolument  of  otlice  in  respect  of  which  the  agent  is  cha^eable 
with  income  tax,  and  is  not  to  be  included  in  estimating  the  total  amount 
of  the  agent's  income  for  tbe  purposes  of  a  claim  of  abatement  (TenrtafU  v. 
SmUh,  [1892]  A.  C.  150;  3  Tai  Cas.  158).  Per  Lord  Halsbcrt,  L.C., 
3  Tax  Cas.  164  :  "  If  substantial  things  of  money  value  were  capable  of 
being  turned  into  money  they  might  for  that  purpose  represent  money's 
worth  and  be  therefore  taxable."  Per  Lord  Watson,  p.  166  :  "  In  ascer- 
taining total  income  from  all  sources  with  a  view  to  the  exemptions,  I  am 
of  opinion  that  no  income  arising  in  this  country  can  be  taken  into  account 
which  is  not  char;5eable  with  duty  under  one  or  other  of  the  income  lax 
schedules.  What  may  be  the  mie  with  respect  to  income  arising  in  another 
country  and  not  assessable  here,  I  do  not  consider  it  necessary  for  the 
piirpos'ei  of  this  case  to  determine."  Per  Lord  Macnaohtbk,  p,  169: 
"  I  think  it  is  perfectly  clear  that  nothing  is  to  be  brought  into  account  on 
a  claim  to  relief  except  what  is  chargeable  for  the  purpose  of  assessment.'' 
For  further  references  to  this  case,  see  pp.  202,  203,  20((,  207,  anf«. 

Nor,  following  Tennant  v.  SmiUi,  can  tbe  value  of  a  manse  vested  in 
trustees  and  occupied  by  the  minister  of  a  Free  Church  congregation 
in  Scotland,  to  enable  him  to  perform  tbe  duties  of  his  office,  be  broiight 
into  account  (McDougall  v.  Satherland  (1894),  31  Sc.  L.  R,  630  :  3  'Tax 
Cas.  261). 

The  case  of  a  manse  occupied  by  a  minister  of  the  Established  Church 
in  Scotland  is  different ;  fur  he  is,  for  the  purposes  of  the  question,  the 
owner,  having  not  merely  a  right  of  personal  residence,  but  a  right  that 
could  be  turned  into  money.  The  annual  value  ot  the  manse  must  be 
taken  into  account  in  ascertaining  the  minister's  total  income  from  all 
sources  (Corke  v.  Fry  (1895),  32  Sc  L.  R.  341  ;  3  Tax  Cas.  335). 

Where  the  annual  value  of  lands  falls  to  be  computed  as  part  of  income 
for  the  purpose  of  exemption,  etc,  directions  for  estimating  the  income 
arising  therefrom  are  (jiven  in  the  Act  of  1848,  s.  167,  tbe  Act  of  1853,  s,  28, 
and  the  Finance  Act,  1896,  s.  27,  poit,  p.  448. 

The  al)atement  of  duty  allowed  in  respect  of  annual  premiums  paid  for 
life  insurance  does  not  entitle  a  person  to  claim  total  exemption  or  any 
relief  from  duty  on  the  ground  of  his  profits  being  thereby  reduced  below 
the  statutory  amounts.    See  the  Act  of  1853,  s.  54, 

"  Allowances"  to  children  and  other  relatives  are  no  lon^r  treated,  as 
they  were  originally  in  the  old  Income  Tax  Acts,  as  deductions  from  the 
taxable  income  of  the  person  who  makes  tbe  allowance  and  i>art  of  the 
taxable  income  ot  the  recipient  of  tbe  allowance.  An  allowance  of  this 
kind  is  now  ri'garded  as  forming  part  of  the  taxable  income  of  the  donor, 
who,  in  effect,  spends  his  income  in  that  way. 

For  the  "lists,  declarationis  and  statements  of  discharge  or  in  order  to 
obtain  exemptions,"  see  s.  190,  Sched.  (G.),  No.  XVII.,  port. 

No  claim  for  repayment  is  to  he  allowed,  unless  made  within  thre« 
veara  after  the  end  of  the  Tear  of  assessment  (Income  Tax  Act,  I860, 
#.  10,  pott,  p.  307). 

(c)  Does  not  exceed  £160.  See  the  Finance  Act,  1894,  s.  34,  pod, 
P.44S. 
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164.  Every  person  claiming  to  be  entitled  to  such  exemp-  Sect  164. 
tion  as  last  aforesaid  shall,  within  the  time  to  be  limited  aSj,^^^, 
herein-before  directed  for  delivering  in  the  lists,  declarations,  ^!|^^„ 
and  statements  required  by  this  Act  (a),  (or  within  sachj^*^;;- 
further  time  as  the  said  commissioners  shall  for  special  cause  ™ei'«i»"o. 
assigned  allow,)  dehver  or  cause  to  be  delivered  to  the  assessor 
of  the  parish  or  place  where  such  claimant  shall  reside  a 
notice  of  his  claim  for  such  exemption,  together  with  a 
declaration  and  statement  signed  by  such  claimant,  and  in 
such  form  as  may  be  provided  under  the  authority  of  this 
Act,  declaring  and  setting  forth  therein  all  the  particular 
soorces  from  whence  the  income  of  such  claimant  shall  arise, 
and  the  particular  amount  arising  from  each  source,  and 
also  every  sum  of  annual  interest  or  other  annual  payment 
reserved  or  charged  thereon,  whereby  the  income  shall  or 
may  be  diminished,  and  also  every  sum  which  such  claimant 
may  have  charged  or  may  be  entitled  to  charge  against  any 
other  person  for  or  on  account  of  the  duty  made  payable  by 
this  Act,  or  which  he  may  have  deducted  or  retained  or 
may  he  entitled  to  deduct  or  retain,  under  the  authority  of 
this  Act,  from  or  out  of  any  payment  to  which  he  may  be 
or  become  liable  ;  which  declaration  and  statement  every 
inspector  or  surveyor  shall  be  at  liberty  to  peruse  and 
examine,  and  to  take  copies  of  or  extracts  from,  under  the 
like  powers  as  in  other  cases ;  and  in  every  case  where  such 
claim  for  exemption  shall  be  made  in  manner  aforesaid,  the 
assessor  shall  transmit  such  notice,  declaration,  and  state- 
ment to  the  said  commissioners ;  and  if  the  inspector  or 
surveyor  shall  not  object  to  such  declaration  within  forty 
days  after  such  transmission,  or  within  such  further  time  as 
the  commissioners,  on  just  cause,  shall  allow  to  him  to  make 
such  objection,  it  shall  be  lawful  for  the  said  commissioners 
to  allow  such  claim  of  exemption,  and  to  discharge  the 
assessment  made  upon  any  property  or  profits  of  such 
person,  either  in  his  own  name  or  in  the  name  of  his  lessee 
or  tenant,  within  the  district  of  the  said  conmiissioners ; 
and  if  it  shall  appear  that  any  property  or  profits  of  such 
person  is  or  are  assessed  or  liable  to  be  assessed  in  any  other 
district,  the  said  commissioners  shall  certify  to  the  commis- 
sioners of  stamps  and  taxes  (b),  in  such  form  as  shall  be 
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Sect.  164.  provided  tinder  the  authority  of  this  Act,  the  allowance  of 
such  exemption ;  and  the  said  laet-mentioned  commiseioneiB 
shall  direct  the  aBseasment  made  npon  any  property  or  profits 
of  Buch  claimant,  either  in  his  own  name  or  in  the  name  of 
his  lessee  or  tenant,  in  any  other  district,  to  be  dischai^ed, 
"S^r  3^^  t^6  same  shall  be  discharged  accordingly:    Provided 
^^  ihe"'*  always,  that  in  case  the  inspector  or  surveyor  shall  object  to 
I!^Sn«i   ^ny  ^^^^  claim  as  aforesaid  in  writing,  suggesting  to  the 
mtown™''  ^^'"^  additional  commissioners  that  he  hath  reason  to  believe 
purpo!™^'    *'^**  *'^^  income  of  such  claimant,  or  any  other  particular 
required  by  this  Act  to  be  declared  or  set  forth  in  such 
declaration  and  statement  as  aforesaid,  is  not  truly  or  fully 
declared  or  set  forth  therein  in  any  specified  particular,  then 
and  in  such  case  the  merits  of  such  claim  for  exemption 
shall  be  heard  and  determined  upon  appeal  before  the  com- 
missioners tor  general  purposes,  under  and  subject  to  such 
rules,  regulations,  and  penalties,  as  other  appeals  under  this 
Act  are  directed  to  be  heard  and  determined ;  and  if  such 
claim  shall  be  allowed  on  appeal  as  aforesaid,  the  said  com- 
missipoers  for  general  purposes  shall  grant  and  issue  all 
necessary  certificates  consequent  thereon. 

(a)  Section  47. 

(b)  Now  Commisaioners  of  Inlaad  Revenae. 

^proot  ^  155.  Provided  always,  that  if  it  shall  be  proved  to  the 
™"  uiE^  satisfaction  of  the  commissioners  for  general  purposes  that 
^^been  any  person  whose  claim  for  exemption  has  been  allowed  in 
d«iMby  manner  aforesaid  has  been  charged  to  and  has  paid  any  of 
iTDiD  ■nj  the  duties  hereby  granted,  by  way  of  deduction  from  any 
diTideni  rent,  annuity,  interest,  or  other  annual  payment  to  which 
^^-  he  maybe  entitled,  and  from  which  a  deduction  is  authorised 
pj^a  to  be  made  by  this  Act,  or  that  such  person  has  been  assessed 
fSfTSPlv,.,  and  has  paid  such  duties  in  respect  of  any  annuity,  dividend, 
pension,  or  stipend  payable  to  him  out  of  the  public  revenae 
of  the  United  Kingdom,  then  and  in  such  case  it  shall  be 
lawful  for  the  said  commissioners  for  general  purposes  to 
certify  what  shall  have  been  so  proved  before  them  to  the 
commissioners  for  special  purposes  at  the  head  office  for 
stamps  and  taxes  (a)  in  England,  by  a  certificate,  in  snch 
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form  as  shall  be  provided  under  the  authority  of  this  Act,  Sect  161 
specifying  and  describing  the  amount  and  the  particular 
nature  of  the  pajmient  out  of  which  and  the  name  and  place 
of  abode  of  the  person  by  whom  such  deduction  as  aforeeaid 
shall  have  been  made,  and  specifying  also  the  amount  and 
description  of  the  annuity,  dividend,  pension,  or  stipend,  in 
respect  of  which  Buch  claimant  has  been  assessed,  and  the 
duties  whereon  he  has  paid ;  and  thereupon  the  said  last- 
mentioned  commissioners  shall  issue  to  such  claimant  an 
order  tor  the  repayment  to  him  of  the  amount  of  the  duties 
certified  to  have  been  paid  as  aforesaid ;  and  such  order  shall 
be  directed  to  the  receiver  general  {h)  of  stamps  and  taxes, 
or  to  an  officer  for  receipt  or  collector  of  the  duties  granted 
by  this  Act,  or  to  a  distributor  or  sub-distributor  of  stamps, 
and  shall  authorise  and  require  the  repayment  of  the  said 
duties  in  like  manner  as  is  herein-before  provided  with 
respect  to  the  allowances  to  be  granted  under  No.  V.  of 
Schedule  (A.)  of  this  Act  (c). 

(a)  Now  chief  office  of  Inland  Revenue. 

(b)  The  oSice  of  Receiver  General  of  Inland  Revenue  ia  now  aboliatied. 
See  M  &  5S  Vict.  cU,9.\,  poit,  p.  438. 

(c)  Section  61. 

166.  If  any  person  shall  be  guilty  of  any  fraud  or  con-^JJH^'" 
trivance  in  making  any  such  claim,  or  in  obtaining  any  such  Jf""' 
exemption  or  any  such  certificate  as  aforesaid,  or  shall  ^ 
fraudulently  conceal  or  untruly  declare  any  income  or 
amount  of  income,  or  any  sum  which  be  may  have  charged 
or  been  entitled  under  the  authority  of  this  Act  to  charge 
against  any  other  person,  or  which  be  may  have  deducted  or 
retained,  or  have  been  or  be  entitled  as  aforesaid  to  deduct 
or  retain,  from  or  out  of  any  payment  to  which  such  person 
claiming  exemption  as  aforesaid  may  be  or  become  liable,  or 
if  any  such  person  shall  fraudulently  make  a  second  claim 
for  the  same  cause,  every  such  person  so  offending  in  any  of 
the  cases  aforesaid  shall  forfeit  the  sum  of  twenty  pounds, 
and  treble  the  duty  chargeable  in  respect  of  all  the  sources 
of  his  income,  and  as  if  such  claim  had  not  been  allowed ; 
and  if  any  person  shall  knowingly  and  wilfully  aid,  abet,  or 
assist   any  such  person  in  committing  any  such  fraud   as 
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Beet  166.  aforesaid,  the  person  ao  aiding,  abetting,  or  assisting  shall 
forfeit  the  sum  of  fifty  pounds  {a). 

(a)  As  to  the  recovery  of  penalties  see  b.  18fi  and  the  Taxes  Msnagenent 
Act,  1880,  s.  21,  pott,  p.  3S^.  Ah  to  claims  of  abatement  see  the  Act  of 
1863,  a.  2&     See  also  ES.  86  and  178  of  the  Act  of  1842. 

Income  167.  The  annual  value  of  lands,  tenements,   heredita- 

uuK^ow  ments,  or  heritages,  belonging  to  or  in  the  occupation  of  any 
□uiadwich  person  claiming  the  said  exemption,  shall  be  estimated,  for 
ctBimBtor  the  purpose  of  ascertaining  his  title  to  such  exemption, 
"""^  according  to  the  rules  and  directions  contained  in  the  said 
several  Schedules  (A.)  and  (B.)  respectively;  [and  the  income 
arising  from  the  occupation  by  such  claimant  of  lands,  tene- 
ments, hereditaments,  or  heritages  chargeable  under  the  said 
Schedule  (B.),  shall  be  deemed  for  tkepurpose  aforesaid  to  be 
equal  in  England  to  one  half  and  in  Scotland  (a)  to  one  third 
of  the  full  annual  value  thereof,  estimated  according  to  the 
said  rules  and  directions ;  and]  where  such  claimant  shall  be 
the  proprietor  as  well  as  the  occupier  of  any  such  lands, 
tenements,  hereditaments,  or  heritages,  the  amount  deemed 
[by  this  Act  as  aforesaid]  to  be  the  income  arising  from  the 
occupation  of  such  lands,  tenements,  hereditaments,  or 
heritages,  shall  be  added  to  the  amount  of  the  full  annual 
value  thereof,  and  the  aggregate  amount  shall  be  deemed  for 
the  purpose  aforesaid  to  be  the  income  of  such  claimant 
arising  from  the  lands,  tenements,  hereditaments,  or  heri- 
tages, of  which  he  shall  be  the  proprietor  and  occupier  as 
aforesaid ;  [and  the  income  arising  from,  any  lease  of  or  com- 
position for  tithes  shall  be  deemed,  for  the  purpose  aforesaid, 
to  be  equal  to  one  fourth  of  the  full  annual  value  of  such 
tithes,  estimated  wt  manner  aforesaid] . 

The  parts  in  italics  are  repealed  hy  the  Finance  Act,  1896  (69  &  60  Vict- 
c  28). 

(a)  See  as  to  Ireland  the  Act  of  1853,  h.  28.  The  charge  under 
Sched.  (B.)  by  virtue  of  the  Finance  Acts  fur  1894  and  subsequent  j«ais 
has  DOW  been  equalised  for  England,  Scotlnnd,  and  Ireland. 

The  Finance  Act,  1896  (59  &  60  Vict.  c.  28),  s.  26,  provides  (inter  oJw) 
that  where  tba(|  or  any  other  Act  enacts  that  income  tax  shall  be 
charged,  in  any  year  at  any  ral«,  there  shall  be  charged,  during  that  year 
under  Scbed.  (B.),  the  tax  at  that  rate,  for  every  twenty  shilltogs  of  one 
third  of  the  annual  value. 

By  8.  27,  for  the  purposes  of  any  claim  toexenption,  relief,  or  abatentent, 
the  income  arisii^  from  the  occupation  of  lands,  tenements,  etc^  chai^ 
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Able  under  Sched.  (B.)  in  tlie  Income  Tax  Act,  18I>3,  pod,  p.  261,  shall  Sect  167. 

W  taken  to  be  one-third  of  the  annual  value,  except  tnat  if  any  person      ^ 

occupjring,  either  as  owner  or  otherwise,  any  landa  for  the  purpoae  of  Note. 
husMJid^  onlj'  shows  at  the  end  of  any  year,  to  the  satisfaction  of  the 
fteneral  commissioners  that  his  profits  and  gains  arising  from  the  occupa- 
tion of  anch  lands  dnring  the  year  fell  short  of  one-third  of  the  said  annual 
value,  tbe  income  arising  from  the  occupation  shall  be  taken  at  the  actual 
it  of  such  profits  and  gains.     See  also  notes  to  the  Act  of  1B53,  s.  2. 


168-  Coparceners,  joint  tenants,  or  tenants  in  common  of  ^^^^ 
the  profits  of  any  property  whatever,  and  any  joint  tenants  ^jj^Sy 
or  tenants  of  lands  or  tenements  in  partnership,  being  in  the  ^l^'""' 
actaal   and    joint   occupation   thereof   in   partnership,   and 
entitled  to   the   profits    thereof  in   shares,   and   personally 
labouring  therein,  or  managing  the  same,  and  any  partners 
carrying  on  trade  or  exercising  any  profession  together  and 
entitled  to  the  profits  thereof  in  shares,  and  personally  acting 
therein,  may  severally  claim  such  exemption  according  to 
their  respective  shares  and  interests  in  the  manner  before 
directed  ;  and  snch  claims,  being  duly  proved  to  the  satis- 
faction of  the  commissioners  to  whom  the  same  are  made, 
may  be  proceeded  upon  as  in  the  cases  of  several  interests : 
Provided  always,  that  the  profits  so  arising  shall  not  in  any  Kxcepuou. 
case  be  charged  separately  to  the  duty  in  respect  of  tbe 
occapation  of  lands,  where  lands  shall  be  let  or  underlet 
without  relinquishing  the  possession  by  the  lessor,  or  where 
the  lessee  or  tenant  shall  not  be  exclusively  in  the  possession 
and  occupation  of  the  lands  so  let. 


t  of  partners,  see  s.    100,  Schedule  (D.),  "Rules 
Applying  to  both  the  preceding  Cases  "  (1st  and  2nd),  r.  3,  anU. 

169.  Provided  always,  that  every  such  claim  for  exemption  ctiim  to  be 
shall  be  made  to  the  commissioners  of  the  district  where  uh' diinuuit 
tbe  claimant  shall  reside,  whether  such  claimant  shall  beuTcw'^r'' 
personally  charged  in  such  district  or  not,  except  where  the  U^"<- 
whole  income  of  the  claimant  shall  arise  from  an  ofiice  or  before  the '' 
employment   of  profit   the  duties  whereon   are   cognizable  ^en  or 
before  the  commissioners  of  a  department  of  office,  or  from  Ifl^lf""' 
a  pension  or  stipend,  in  all  which  cases  the  claim  may  be 
made  to  and  allowed  by  the  commissioners  of  such  depart- 
ment wherein  the  said  duties  are  cognizable   under  the 
regulations  of  this  Act ;  and  if  such  claimant  shall  be  oat  of 

1 1»  Google 


230  The  Income  Tax  Act,  1842. 

Sect,  189.  Great  Britain  (a),  ao  affidavit,  Btating  the  several  matters 

PeiMHinut  required  by  this  Act,    taken   before    any   person    having 

BHt^mar  authority  to  administer  an  oath  in  the  place  where  such 

mffldBTi'      claimant  shall  reside  in  any  matter  relating  to  any  part  of  the 

public  revenue  of  Great  Britain  (a),  may  be  received  by  the 

respective  commissioners  for  executing  this  Act  in  relation 

to  the  asBessment  on  which  such  claim  shall  be  founded. 

(o)  Now  the  United  Kingdom.    See  the  Act  of  1853,  s.  5. 

o^itmij      170.  Any  such  claim  for  exemption  may  be  made  by  any 

wn^r     guardian,  trustee,  attorney,  agent,  or  factor  on  account  of 

KoMincat    others  in  any  case  where  satisfactory  proof  shall  be  made 

that  the  party  claiming  such  exemption  is  unable  to  attend 

in  person,  or  such  claim  may  be  made  by  the  several  persons 

acting  in  any  of  the  characters  herein-before  described,  in 

such  manner  as  they  may  act  for  others,  for  the  purpose  of 

being  assessed  on   their   account  in  the  first  instance,  as 

herein-before  directed  («). 

(o)  Sections  41,  42,  51,  53. 

As  TO  Belief  fbom  Double  Assessment, 
commia-  171,  Whenever  any  person  shall  have  been  assessed  to 

grantrauef  any  of  the  duties  granted  by  this  Act,  whether  charged  on 

(tomdouble   ,-■'  ,.  °,  .•'  *!..  ,?- 

uMHmcnu.  him  on  his  own  account,  or  in  any  of  the  characters  herem- 
before  described  on  the  behalf  of  any  other  person,  and  shall, 
by  any  error  or  mistake  be  again  assessed  for  the  same 
cause,  and  on  the  same  account,  and  for  the  same  year,  it 
shall  be  lawful  for  him  to  apply  to  the  commissioners  for 
general  purposes  acting  for  the  division  or  place  for  which 
he  shall  have  been  so  assessed  by  error  or  mistake  as  afore- 
said, for  the  purpose  of  being  relieved  from  such  double 
assessment ;  and  the  said  commissioners  on  due  proof  thereof 
to  their  satisfaction,  shall  cause  such  assessment,  or  such 
part  thereof  as  shall  be  a  double  charge  as  aforesaid,  to  be 
vacated,  and  which  proof  may  be  either  by  a  certificate  of 
the  assessment  made  on  the  party,  under  the  hands  of  the 
commissioners  by  whom  he  shall  have  been  rightly  assessed 
according  to  the  directions  of  this  Act  for  the  matter  or 
cause  in  question,  certifying  that  such  matter  or  cause  is 
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included  in  an  assesBment  made  by  them  on  the  same  party,  BeetlTL 
on  the  same  account,  and  for  the  same  year,  or  by  other 
lawful  evidence  given  of  those  facts  on  the  oath  of  any 
credible  witness;  and  whenever  it  shall  be  proved  to  the 
satisfaction  of  the  commissioners  of  stamps  and  taxes  (a) 
that  any  such  double  assessment  as  aforesaid  bath  been 
made,  and  hath  not  been  vacated,  and  that  payment  hath 
been  made  of  both  assessments,  it  shall  be  lawfnl  for  the 
said  commissioners  of  stamps  and  taxes  (a)  to  order  and 
direct  the  receiver  general  of  stamps  and  taxes(6),  or  any 
officer  for  receipt,  to  repay  to  the  party  the  sum  so  erroneotiBly 
and  doubly  assessed  upon  him,  and  paid  as  aforesaid. 

As  to  vacating  double  aasesaments,  see  also  the  Taxes  Mani^;enient  Act, 
1880,  8.  60,  porf,  p.  357,  and  HoOorn  Viaduct  Land  Co.  v.  R.  (1887),  2  Tax 
Cas.  2SS,  referred  to  under  ss.  57  and  58  of  the  latter  Act 

(a)  Now  Comniiasionera  of  Inland  Revenue. 

(b)  The  oflice  of  Receiver  General  of  Inland  Revenue  is  now  abolished. 
See  54  &  55  Vict  c  24,  a.  1,  pod,  p.  43a 

As  TO  Collection  and  Payment. 


172.  The  respective  commissioners  executing  this  Act  in  commit 
relation  to  any  of  the  duties  hereby  granted  shall,  within  i-»uf 
one  calendar  month  after  the  first  day  of  hearing  appeals,  nwoMmrat 
all  appeals  then  made  being  first  determined,  issue  out  and  with  ww- 
deliver  to  the  respective  collectors  duplicates  of  the  assess-  coiiwt  the 
ments  of  the  aforesaid  duties  charged  at  the  respective  rates 
mentioned  in  the  respective  schedules  of  this  Act,  together 
with  their  warrants  (a),  as  directed  by  the  said  several  Acts 
relating  to  the  duties  of  assessed  taxes  {b),  for  the  speedy  and 
effectual  levying  and  collecting  of  the  said  duties  assessed 
under  this  Act,  as  the  same  shall  become  payable,     ,     .     . 
distinguishing  the  amount  chained  under  each  of  the  said 
schedules  :  Provided  always,  that  all  such  duties  as  shall  be 
assessed  or  charged  under  any  of  the  provisions  of  this  Act, 
if  not  paid,  levied,  or  collected  according  to  the  directions 
herein   mentioned,    shall   be  recoverable  as  a  debt  to   the 
Queen's  Majesty,  with  tall  costs  of  suit  (e)  and  all  charges 
and  expenses  attending  the  same ;  and  when  so  recovered, 
the  said  duties  shall  be  paid  to  the  proper  officer  for  receipt, 
in  aid  of  the  parish  or  place  answerable  for  the  same  (d). 
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Sect.  172.      (a)  See  Tazea  Mant^ment  Act,  1880,  s.  83,  poO,  p.  373. 
,T~~  (b)  Now  the  Taxes  Management  Act,  1880.    Sec  that  Act,  8.  7,  pw(, 

"""■     p.  323. 

<e)  See  Taxes  Management  Act,  1880,  e.  Ill,  pori,  p,  394, 

(d)  Section  174. 

Pj^^«»w  173.  Where  any  person  chargeable  with  the  duties  hereby 
inc^n?^  made  payable  as  aforesaid  ehall  be  under  the  age  of  twenty* 
amcnwri  oDB  years,  01  wheie  any  person  bo  chargeable  shall  die,  in 
(tying.  every  such  case  the  parents,  guardians,  or  tutors  of  such 
infant,  upon  default  of  payment  by  him,  and  the  executors 
and  administrators  of  the  person  so  dying,  shall  be  and  are 
hereby  made  liable  to  and  charged  with  the  payments  which 
the  said  infant  ought  to  have  made,  or  the  person  so  dying 
was  chargeable  with ;  and  if  such  parents,  guardians,  or 
tutors,  or  such  executors  or  administrators,  shall  neglect  or 
refuse  to  pay  as  aforesaid,  it  shall  be  lawful  to  proceed  against 
them  in  like  manner  as  against  any  other  person  nuking 
default  of  payment  of  the  said  duties ;  and  all  parents, 
guardians,  or  tutors  making  payment  as  aforesaid  shall  be 
allowed  every  sum  paid  for  such  infants  in  their  accounts, 
and  all  executors  and  administrators  shall  be  allowed  to 
deduct  all  such  payments  out  of  the  assets  of  the  person  so 
dying. 

See  88.   41,  44,  63,  No.  IX.,  rr.  1  and  3  ;  100,  Sched.  (U.) ;  the  Tales 
ManagementAct,188i),3.92,  posi,p.  383;  and  63  &  54  Vict.  <■- 8,  a.  24,  po*, 

L4&3.  The  latter  section  provides  that  where  anyperson  shall  die  without 
ving  made  a  return  of  all  his  profits  and  gains  cnargeal)le,  an  assessment 
in  respect  of  the  profits  and  gains  which  arose  or  accrued  to  him  before 
his  death  may  be  made  at  any  time  within  the  year  of  assessment,  or 
within  four  months  after  the  expiration  thereof,  upon  his  execntors  or 
administrators,  and  the  amount  thereof  shall  be  a  debt  due  from  and 
payable  out  of  Ms  estate. 

Pariah  M  be  174.  lu  England  the  parish  or  place  in  which  any  assess- 
^JIJJ^'**  ment  shall  have  been  made  of  the  duties  granted  by  this 
lhsiui!i!  A.ct  under  any  of  the  Schedules  marked  respectively  (A.), 
(B.),  or  (D.),  shall  be  answerable  for  the  amount  of  the  duties 
which  shall  have  been  so  charged  in  such  parish  or  place, 
and  for  the  said  duties  being  duly  demanded  of  the  respec- 
tive persons  charged  therewith,  according  to  the  regolatioDs 
contained  in  the  said  Acts  relating  to  the  duties  of  assessed 
taxes  (a),  by  the  collector  appointed  for  such  parish  or  place. 


Gooylc 


Assessments  in  Force  fob  One  Year.  233 

and  also  for  such  collector  duly  paying  the  sums  by  him  Beet  174. 
received  to  the  proper  officer  for  receipt  of  the  said  duties, 
according  to  such  regulations  (6) ;  and  any  of  the  arrears  of  "fT^ 
the  said  duties  by  this  Act  granted,  caused  by  or  arising  *■»«"«'- 
from  any  neglect,  default,  or  failure  of  any  collector,  for 
which  any  parish  or  place  shall  be  answerable  as  aforesaid, 
shall  be  assessed  (c)  within  or  upon  such  parish  or  place  as 
soon  after  such  default  shall  be  discovered  as  conveniently 
can  be  done,  and  shall  be  charged  on  the  amount  of  the 
assessment  which  shall  be  made  for  the  same  duties  in  the 
year  commencing  from  the  fifth  day  of  April  preceding  the 
time  of  making  such  re-assessment,  by  duly  apportioning 
the  amount  of  such  arrear  amongst  the  several  persons 
assessed  in  that  year  in  the  assessment  of  the  same  dnties 
on  which  such  arrear  shall  have  accrued,  according  to  the 
amount  of  each  person's  assessment  therein,  as  nearly  as 
the  case  will  admit,  and  by  the  like  rules,  methods,  and 
directions,  by  which  the  original  assessment  was  made,  to  be 
raised  and  levied  in  such  manner  as  any  assessment  may  be 
by  virtue  of  this  Act  raised  and  levied  under  the  regulations 
of  the  said  Acts  respectively  (a). 

(a)  Now  the  Taxes  Management  Act,  1880.  See  s.  7  of  that  Act,  pod, 
p.  323. 

<()  See  Taxes  Management  Act,  IBSO,  as.  85,  86, 100,  etc.,  pott. 

(e)  See  also  h.  76,  79,  US,  and  113  of  the  latter  Act 

The  parjab  is  not  liable  where  the  collector  is  appointed  hj  the  commia- 
«ioDera  of  Inland  Bevenue  or  ^ves  security  to  the  Crown.  Aa  to  the 
liabiUtj  of  the  pariah  in  other  casea,  see  tlie  Taxea  Management  Act,  1880, 
8.  7»,  etc.,  poit,  p.  369. 

Section  176  is  repealed  by  37  &  38  Vict  c  96  (S.  L.  E.). 

176.  Every  assessment  to  be  made  under  this  Act  within  A«e««iii«n« 
the  year  appointed  for  making  the  same  shall  be  deemed  to  om  j-emr. 
be  for  the  current  year,  and  shall  be  in  force  for  such  year; 
and  every  assessment  made  after  the  expiration  of  any 
year  in  which  the  same  ought  to  have  been  made  shall  be 
deemed  to  be  (a)  for  the  whole  of  the  year  current  when  the 
assessment  ought  to  have  been  made ;  and  such  year  shall 
commence  for  every  assessment  during  the  continuance  of 
this  Act  from  the  fifth  day  of  April  in  such  year :  .     .     . 
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Sect,  176.      (a)  "  Deemed  to  be  made,"  sccording  to  the  Reviwd  Edition  of  the 


The  duties,  except  auch  as  are  payable  by  way  of  deduction,  or  are 
assessable  in  respect  of  railways  in  England  and  Ireland,  are  now  payable 
oD  or  before  January  Ut  in  every  year  (Taxes  Management  Act,  188(V 
8.  82,  poet,  p.  372).  Railway  companies  in  England  and  Ireland  are  to 
pay  the  duties  under  Sched.  (D.>by  four  quarterly  payments  on  June  20th, 
September  20th,  December  20th,  and  March  20th  {ibid.,  a.  95). 

i^Ct?"'  ^''"''*  ^^  ^^y  person  ehail  come  into  any  parish  or  place 
Miilh'in"'^  wherein  such  person  shall  not  have  been  before  charged  to 
ww«h  oiej  the  said  duties  contained  in  any  of  the  said  schedules  for  the 
h.-onbe(.irB  same   vear,  the   assessor  or  collector,  or  anv  inspector  or 

charged,  thB  ..■  ...."  ,  , 

a*««o™u>  surveyor,  shall  give  or  leave  notice  in  wntmg  to  or  for  such 

nouce  w  de.  person  to  make  out  and  deliver,  within  fourteen  days  next 

c6e>  were    ettsuing  the  day  of  giving  such  notice,  a  declaration  in 

cod.uier*  writing,  signed  by  him  with  his  own  proper  name,  which 

tortile'^-  shall  specify  the  name  of  the  parish  or  place  and  county 

mHwd.      wherein  such  person  shall  have  been  assessed  as  aforesaid 

for  such  year,  and  also  to  produce  the  certificate  of  such 

assessment,  or  in  default  thereof  to  deliver  a  statement  for 

the  purpose  of  being  assessed  in  such  parish  or  place ;  and 

if  any  such  person  as  aforesaid  shall  neglect  or  refuse  to 

make  out  and  sign  and  deliver  such  declaration  or  statement 

as  aforesaid,  within  the  time  before  mentioned,  or  shall  make 

any  false  or  untrue  return  therein  in  any  particular  thereof, 

he  shall  forfeit  a  sum  not  exceeding  twenty  pounds;  and 

^Xm  ™  when  in  any  case  it  shall  not  appear  in  the  assessment  of 

M  d'""er^    ^•'^y  parish  or  place  for  that  year  that  any  person  residing  or 

m™^"""   being  therein  shall  have  been  assessed  to  the  said  duties,  in 

the  same  parish  or  place,  then  and  in  such  case  it  shall  be 

lawful  for  the  respective  commissioners  acting  for  the  said 

district  and  they  are  hereby  required  to  proceed  in  manner 

before  directed  to  assess  such  person  to  the  said  several 

duties,  in  like  manner  in  every  respect  as  if  such  person  had 

been  resident  in  such  parish  or  place  at  the  time  of  the 

publication  of  notices  as  directed  by  this  Act  (a),  imless  such 

person  shall  prove  to  their  satisfaction,  that  he  hath  been 

duly  charged  in  some  other  parish  or  place,  and  (b)  hath  paid 

redrtng     **'  satisfied  the  duties  so  charged  ;  and  if  any  person,  before 

'"riih  a       ^^  after  notice  given  to  return  a  statement  as  aforesaid,  shall 

"liToi^'m-  i^emove  (c)   out  of  such  parish  or  place  without  returning 

chBrgiiig  tho  such  Statement,  OF  bcfore  an  assessment  shall  be  made  on 
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him,  with  intent  to  evade  an  assessment,  or  if  any  person  Sect.  177. 
being  assessed  to  the  said  duties  shall  remove  out  of  the  ^^  ^^ 
parish  or  place  where  he  shall  have  been  assessed  to  the  said  '^^^^l^^^ 
duties  without  first  paying  or  discharging  all  the  said  duties  ^i.",',„. 
charged  upon  him  which  shall  then  be  due  and  payable,  or  »f™j  ^  _ 
without  leaving  in  such  parish  or  place  Bufficient  goods  and  penalty. 
chattels  whereon  the  said  duties  in  arrear  may  be  raised  and 
levied,  and  the  same  shall  remain  in  arrear  and  unpaid  for 
the  space  of  twenty  days  after  the  time  appointed  by  this 
Act  for  payment  thereof,  every  such  person  shall  forfeit  (over 
and  above  the  said  duties  so  left  unpaid  as  aforesaid)  the 
sum  of  twenty  pounds ;  and  in  every  such  case,  and  also  in  *if^j; '" 
every  case  where  any  person  shall  reside  in  any  other  parish  liiBirasin 
or  place  than  that  in  which  the  assessment  or  charge  shall  "here  tiw 
be  made  on  him  in  pursuance  of  this  Act,  and  the  sameni'ie*;  ai^ir 
shall  be  in  arrear  and  unsatisfied  in  the  whole  or  in  part,  it  orodiectoi, 
shall  be  lawful  for  the  commissioners  of  the  district  in  which  cnvered  m  « 
such  assessment  or  charge  shall  have  been  made  to  certify  msjibI]'. 
to  the  commissioners  of  the  district  within  which  such 
person  shall  reside  the  amount  of  the  assessment  or  charge 
made  upon  such  person  and  remaining  in  arrear  and  unpaid 
as  aforesaid,  and  such  last-mentioned  commissioners  shall 
thereupon   cause   the  whole   of   the   duty  so  remaining  in 
arrear  and  unpaid  as  aforesaid  to  be  raised  and  levied,  by 
and  under  their  warrant,  together  with  the  costs  and  charges 
attending  the  same ;  provided  that  if  no  such  certificate  and 
warrant  as  aforesaid  shall  be  made  and  issued,  or  the  whole 
of  such    arrear  of  duty  and    costs  and  charges  as  afore- 
said shall  not  be  levied  or  collected  in  manner  aforesaid,  the 
same  shall  be  recoverable  as  a  debt  to  her  Majesty  {d), 
together  with  full  costs  of  suit  and  all  charges  and  expenses 
attending  to  same, 

(a)  Section  47. 

(fc)  "  Or"  according  to  the  Revised  Edition  of  the  Statutes. 

(c)  PctsoDs  who  have  removed  before  appealing  may  be  allowed  to  appeal 


re  of  tlie  district  to  'which  they  have  removed.     See  the 
Act  of  18S3,  8.  06,  pott. 

<(Q  See  Taxes  Management  Act,  1880,  e.  Ill,  post,  p.  394. 

178.  If  any  person  who  ought  to  be  charged  as  directed  ^™m  °" 
by  this  Act  shall,  by  fraudulently  changing  or  having  changed  ciwiwiwf'"* 
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Sect.  178.  his  place  of  residence,  or  by  fraadulently  converting  or  having 
their  Mill-  converted  his  property,  or  any  part  thereof,  or  by  fraudulently 
'Jonwung  releasing,  assigning,  or  conveying,  or  having  fraudulently 
SeB^iai"  released,  assigned,  or  conveyed,  the  same  or  any  part  thereof. 
Smm,'?^  or  by  making  and  delivering  any  such  statement  or  schedole 
Shw  friod  *^  aforesaid  which  shall  be  false  or  fraudulent,  or,  having 
any  property  chargeable  as  aforesaid,  shall  fraudulently  con- 
vert or  shall  have  fraudulently  converted  the  same  or  any 
part  thereof,  by  altering  or  having  altered  any  security  with 
relation  to  such  property,  or  by  fraudulently  rendering  or 
having  rendered  the  same  or  any  part  thereof  temporarily 
unproductive,  in  order  that  such  person  may  not  be  charged 
for  the  same  or  any  part  thereof,  or  by  any  falsehood,  wilful 
neglect,  fraud,  covin,  art,  or  contrivance  whatsoever,  used  or 
practised,  shall  not  be  charged  and  assessed  according  to  the 
true  intent  and  meaning  of  this  Act,  every  such  person  shall, 
on  proof  thereof  before  the  said  respective  commissioners  for 
general  purposes  acting  for  the  district  wherein  such  person 
shall  be  chargeable,  be  charged  and  assessed  treble  the 
amount  of  the  charge  which  ought  to  have  been  made  on 
such  person,  if  no  such  charge  shall  have  been  made ;  and  if 
any  such  charge  shall  have  been  made  which  shall  be  less 
than  the  charge  which  ought  to  have  been  made  on  such 
person,  then  such  person  shall  be  assessed  and  chained,  over 
and  above  such  former  charge,  treble  the  amount  of  the 
difTerence  between  the  sum  with  which  such  person  shall 
have  been  charged  and  the  sum  with  which  he  ought  to  have 
been  charged,  to  be  added  to  such  assessment,  and  applied 
as  in  other  cases  as  aforesaid. 


RMBiptaMid     179.  No  receipt,  certificate  of  payment,    .    .    .     affidavit^ 
n*™"         appraisement,  or  valuation,  made  or  given  in  pursuance  and 
mim«i«mp  for  the  purposes  of  this  Act,  shall  be  liable  to  any  stamp 
duty. 

Receipts  for  taxes  or  money  to  the  use  of  her  Majesty  are  exempted  in 
the  Stamp  Act,  1891  (54  &  6S  VicL  c.  39)  ;  and  collector's  bonds,  bj  the 
Taxes  Management  Act,  1880,  s.  78,  pogt,  p.  369, 
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180.  If  any  person,  upon  any  examination  on  oath  or  Sect.  180. 
aflBrmation,  or  in  any  affidavit,  deposition,  or  affirmation  p^^^ 
authorised  by  this  Act,  shall  wilfully  and  corruptly  give  false  ^^,1"^,^'^ 
evidence,  or  shall  wilfully  and  corruptly  swear  or  affirm  any  JJ^^"* 
matter  or  thing  which  shall  be  false  or  untrue,  every  such  ""Jji^tji'^* 
person  so  offending,  and  being  thereof  duly  convicted,  shall  pctI"^- 
be  subject  and  liable  to  such  pains  and  penalties  as  by  the 

laws  in  force  persons  convicted  of  wilful  and  corrupt  perjury 
are  subject  and  liable  to ;  and  any  indictment  or  information  '"'""""i'" 
for  perjury  conmiitted  in  any  such  affidavit,  deposition,  or  m  "10 
af&rmation  as  aforesaid,  whether  the  same  shall  be  taken  or  where  uk- 
made  within  Great  Britain  (a)  or  without,  shall  and  may  be  exwwtwi. 
laid,  tried,  and  determined  in  the  county  where  such  affidavit, 
deposition,  or  affirmation  shall  be  exhibited  to  the  Commis- 
sioners  in  pursuance  of  this  Act. 
(rt)  Now  United  Kingdom.    See  the  Act  of  1853,  a.  &. 

181.  If  any  person  shall  forge,  counterfeit,   or  alter,  or  i^nisimiBiii 
cause  or  procure  to  be  forged,  counterfeited,  or  altered,  OT'^y°i 
knowingly  or  wilfully  act  or  assist  in  forging,  counterfeiting,  iiwfing 
or  altering,  any  certificate  of  the  commissioners  of  stamps  ™f«*iiii" 
and  taxes  (a),  or  of  any  other  commissioners  acting  in  theti^sAcL 
execution  of  this  Act,  or  any  certificate  or  receipt  which  the 
cashier  of  the  Bank  of  England,  or  the  receiver  general  of 
stamps  and  taxes  (6),  or  any  officer  for  receipt,  is  by  this  Act 
authorised  to  give  on  the  receipt  of  anymoney  payable  under 

this  Act,  or  shall  utter  any  such  forged,  counterfeited,  or 
altered  certificate  or  receipt  as  aforesaid,  with  intent  to 
defraud  her  Majesty,  or  any  body  politic  or  corporate,  or  any 
person  whomsoever,  every  person  so  offending,  and  being 
thereof  lawfully  convicted,  shall  be  adjudged  guilty  of  felony, 
and  shall  be  transported  for  a  terra  not  exceeding  fourteen 
years. 

(a)  Now  Commissioners  of  Inland  Bevenue. 

(b)  The  office  of  fieceiver  General  of  Inland  Revenue  is  abolished.    See 
54  &  55  Vict  c.  24,  b.  1,  poit,  p.  438. 

182.  If  Upon  the  trial  of  any  indictment,  information,  suit,  7^^"* 
or  prosecution  whatsoever,  or  in  any  proceeding  relative  ^*^ 
thereto  under  and  by  virtue  of  this  Act  or  the  said  Acts'^'ifni' 
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Swt-182.  herein-before  recited  or  referred  to,  or  for  anything  done  in 
beinBcoin-  putBuaDce  of  this  Act,  or  for  any  offence  committed  against 
ilrofflMra!  ^^^^  ^'^^'  ""^  '°  *°y  niatter  arising  out  of  this  Act,  or  on 
occasion  thereof,  any  question  shall  arise  whether  any  person 
be  or  have  been  or  was  a  conrniissioner  or  officer  of  or  for 
the  said  duties  hereby  granted,  or  commissioned  or  appointed 
to  act  as  such,  then  and  in  every  such  case  proof  may  be 
made  and  admitted  that  such  person  was  reputed  to  be  or 
had  acted  as  such  commissioner  or  officer,  or  acted  under 
such  commission  or  appointment,  at  the  time  respectively 
when  the  act,  matter,  or  thing  in  controversy  upon  each 
trial  or  other  proceeding  shall  happen  to  have  been  done  or 
committed,  or  omitted  to  have  been  done  or  performed, 
without  producing  or  proving  the  particular  commission, 
appointment,  nomination,  or  other  authority  whereby  such 
commissioner  or  officer  was  constituted  and  appointed ; 
and  in  every  such  case  such  proof  shall  be  deemed  and 
taken,  by  all  judges,  justices,  or  commissioners  before 
whom  such  trial  or  proceeding  shall  be  had,  to  be  good  and 
legal  evidence,  unless  by  other  evidence  the  contrary  shall  be 
made  to  appear ;  any  law  or  usage  to  the  contrary  thereof 
notwithstanding. 

wS™^  183-  The  several  assessors  and  collectors  shall  have  three- 
"ilrt^a^d  P^nce  in  the  pound  for  what  money  of  the  several  duties 
iw^riB.  ^y  ^^^^  ^'^^  granted  the  several  collectors  shall  pay  to  the 
proper  officer  for  receipt,  to  be  divided  in  each  separate 
collection  between  the  said  assessors  and  collectors  in  equal 
proportion ;  {«)  .  .  .  and  no  person  shall,  under  any  pre- 
tence whatever,  be  entitled  to  any  part  of  the  reward  hereby 
given  to  such  clerk,  except  the  assistant  (if  any)  to  such 
clerk,  whose  compensation  shall  be  apportioned  and  settled 
by  the  respective  commissioners ;  nor  shall  such  clerk,  under 
any  pretence  whatever,  demand,  take,  or  receive  any  fee, 
gratuity,  or  perquisite,  for  any  matter  or  thing  to  be  done 
by  him  by  virtue  and  under  the  authority  of  this  Act,  from 
any  person  other  than  the  proper  officer  for  receipt,  in 
manner  aforesaid :  Provided  always,  that  no  such  compensa- 
tion shall  be  made  to  any  assessor  or  collector,  in  respect  of 
any  sum  detained  or  stopped  under  the  authority  of  this  Act, 
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or  paid  into  the  Bank  of  England,  or  in  respect  of  any  sums  Sect  183. 
paid  by  the  respective  parties  into  the  said  bank,  nor  to  any 
receiver,  nor  to  any  of  the  persons  or  corporations  intrusted 
with  the  payment  of  annuities,  dividends,  and  shares  paid 
out  of  any  public  revenue  of  Great  Britain  {6),  or  elsewhere, 
as  aforesaid,  other  than  such  sum  as  shall  be  directed  to  be 
paid  to  such  collectors,  receivers,  corporations,  or  persons 
aforesaid  by  the  warrant  of  the  Treasury,  for  their  pains  and 
care  in  executing  this  Act  (a):     .     . 

Poundage  on  collection  of  the  tax  in  public  rtep&rtmenta  is  abolished 
(36  &  36  Vict,  c.  B2,  post).  For  the  poundage  and  remuneration  of 
derb,  see  Taies  Management  Act,  1830,  s,  41,  poet,  p.  338  ;  52  &  53  Vict. 
c  42,  s.  13,  vot,  p.  421,  and  54  &  55  Vict,  c  13,  voat;  aeaesaors, 
Taies  Management  Act,  1880,  m.  42,  47,  post;  48  &.  49  Vict.  c.  51,  and 
&4  &  50  Vict.  c.  13,  pod ;  nnd  collectors.  Taxes  Management  Act,  1880,  b.  80 ; 
48  4  49  Vict,  c  61,  and  54  &  55  Vict.  c.  13. 

(a)  Part  of  this  section,  relating  to  allowances  to  clerks,  is  repealad  by 
37  4  38  Vict  c  96  (S.  L.  K.). 

(b)  Now  the  United  Kingdom.    See  the  Act  of  1853,  s.  5. 

184.  Provided  always,  that  no  neglect  or  omission  to  pay,  ij™^f' 
within   any  limited  period,  the    duties  assessed  Under  the;][;^i^'" 
authority   of   this   Act   in   respect   of   any   house    or  other  Jj"",^^, 
building,  shall  prevent  any  person  from  being  admitted  or^^™"^' 
retained  on  the  register  or  list  of  persons  entitled  to  vote  <^'"' 

in  the  election  of  a  member  or  members  to  serve  in  Parlia- 
ment for  any  city  or  borough,  or  from  voting  at  any  such 
election. 

185.  All  pecuniary  penalties  imposed  by  this  Act  shall  R««Ter)'  "t 
and  may  be  sued  for,  recovered,  and  applied  in  such  maimer  andauties. 
and  form  as  ia  directed  in  regard  to  the  pecuniary  penalties 
imposed  by  the  said  Acts  respectively  passed  in  the  forty- 
third  year  of  the  reign  of  King  George  the  Third  relating  to 

the  duties  of  assessed  taxes  (a),  the  regulations  whereof  are 
hereby  made  applicable  to  the  duties  granted  and  the 
penalties  imposed  by  this  Act ;  and  in  any  action,  suit,  or 
proceeding,  by  or  on  the  behalf  of  her  Majesty,  for  the 
recovery  of  any  such  duties  or  penalties  respectively  granted 
or  imposed  by  this  Act,  such  duties  and  penalties  respec- 
tively shall  be  recoverable  with  full  costs  of  suit  and  all 
-charges  and  expenses  attending  the  same  :  Provided  always, 
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Sect  185.  that  wherever  by  this  Act  any  increaEed  rate  of  duty  is 
imposed  as  a  penalty,  or  as  part  of  or  in  addition  to  any 
penalty,  every  such  penalty  and  all  snch  increased  rate  of 
duty  may  be  added  to  the  asseBsment,  and  be  collected  and 
levied  in  Uke  manner  as  any  duties  included  in  such  aesess- 
ment  may  be  collected  and  levied. 

(a)  43  Geo.  3,  c.  99,  and  c.  ISO.  See  now  the  Taxes  Uanagement  Act, 
1880,  SB.  7,  21,  post. 

"^J^^  "■  186.  -  .  .  Provided  always,  that  ...  it  shall  be 
lawful  for  the  Treasury  to  settle  and  appoint  such  salaries 
and  allowances  for  the  service,  pains,  and  labour  of  the 
commissioners  for  special  purposes,  inspectors,  surveyors, 
^'21'*  and  other  officers  to  be  employed  in  the  execution  of.  this 
Act,  and  otherwise  in  relation  thereto,  and  also  to  discharge 
such  incident  charges  and  expenses  attending  the  execution 
of  this  Act,  as  the  Treasury  shall  think  fit  and  reasonable  in 
that  behalf. 

The  first  part  of  this  aectioa  requiring  duties  to  be  paid  into  the  Bank 
of  England  and  transferred  to  the  Exchequer  is  repealed  by  37  &  38  Tict. 
c.  96  (S.  L.  R.). 

""  187.  No  letters  patent  granted  by  her  Majesty,  or  any  of 
her  royal  progenitors,  or  to  be  granted  by  her  Majesty,  to 
any  person,  city,  borough,  or  town  corporate  within  this 
realm,  of  any  manner  of  liberties,  privileges,  or  exemptions 
from  subsidies,  tolls,  taxes,  assessments,  or  aids,  nor  any 
statute  granting  any  salary,  annuity,  or  pension  to  any 
person  free  of  any  taxes,  deductions,  or  assessments,  shall 
be  construed  or  taken  to  exempt  any  person,  city,  borough, 
or  town  corporate,  or  any  of  the  inhabitants  of  the  same, 
from  the  burden  and  charges  of  any  of  the  duties  granted 
by  this  Act ;  and  all  non  obstantes  in  such  statutes  or  letters 
patent  made  or  to  be  made  in  bar  of  this  Act  are  hereby 
declared  to  be  void  and  of  none  effect ;  any  such  statutes, 
letters  patent,  grants,  or  charters,  or  any  clause  of  non 
obstante,  or  other  matter  or  thing  therein  contained,  or  any 
law  or  statute,  to  the  contrary  notwithstanding. 

See  /n  r«  I%e  School  for  tht  Indigent  Blind  at  Liver^l,  [1898]  Z  Oh.  669  ; 
79  L.  T.  68  ;  47  W.  R.  6,  referred  to  under  the  decisions  in  the  preliminajy 
notes  to  B.  146,  Sched.  (E.),  anU,  p.  205. 
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186.  Every  provision  in  this  Act  contained,  and  applied  Sect.  1B8. 
to  the  duties  in  any  particular  schedule,  which  shall  also  be  p^n^ou, 
applicable   to   the   duties  in  any   other  schedule,  and  not  ;S^"^J]m- 
repognant  to  the  provisions  for  charging,  ascertaining,  or  ^™^1' 
levying  the  duties  in  such  other  schedule,  shall,  in  charging,  ^^^^n 
ascertaining,  and  levying  the  same,  be  applied  as  fully  andjjj^'*'*" 
effectually  as  if  the  application  thereof  had  been  so  expressly 
and  particularly  directed ;  any  thing  herein  contained  to  the 
contrary  notwithstanding. 

As  to  the  coiutniction  to  be  put  upon  the  terms  of  this  section,  see  the 
obMTvations  of  Lord  Watson  in  delivering  judgment  in  Ttnnamt  v.  Smith, 
[1892]  A.  C.  160,  at  p.  160 ;  3  Tax  Gas.  158,  at  p.  168. 

189,  The  schedule  herein-after  mentioned,  marked  CP-).{^^£, 
shall  be  deemed  a  part  of  this  Act,  as  if  the  same  had  been  a«™«i  pari 
inserted  under    a    special  enactment ;    provided   that  the 
several  oaths  (a)  therein   mentioned  shall  be  deemed  and 
anderstood  and  taken  to  refer  only  to  the  duties  contained 
in  Schedule  (D.)  as  aforesaid. 

Sees.  38. 

(a)  Now  dedaiatioD.  See  the  FroniisRory  Oaths  Act,  1868  (31  <Jc  32  Vict 
c.  72> 

SCHBDTJLE    (P.). 

f  ORU  of  an  oath  or  af&rmation  to  be  taken  by  the  com- 
missioners for  the  purposes  of  this  Act,  and  by  additional 
commissioners,  and  commissioners  for  special  purposes, 
acting  in  the  execution  thereof,  in  respect  of  the  duties 
contained  in  Schedule  (D.). 


will  truly,  faithfully,  impartially,  and  honestly,  according  to  « 
the  best  of  my  skill  and  knowledge,  execute  the  powers  and  n 
authorities  vested  in  me  by  an  Act  passed  in  the  year  « 

of  the  reign  of  Queen  Victoria,  intituled  [here  set  forth  the  id.). 
title  of  this  Act],  and  that  I  will  exercise  the  powers  intrusted 
to  me  by  the  said  Act  in  such  manner  only  as  shall  appear  to 
me  (a)  necessary  for  the  due  execution  of  the  same;  and  that 
I  will  judge  and  determine  upon  all  matters  and  things 
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Sect  189.  which  shall  be  brought  before  me  nnder  the  said  Act  withoat 
Sehed.  favour,  affection,  or  malice ;  and  that  I  will  not  disclose  any 
J^t  particular  contained  in  any  schedule  or  statement  delivered 
with  respect  to  any  duties  charged  under  the  provisions  and 
regulations  relating  to  Schedule  (D.)  of  the  said  Act,  or 
any  evidence  or  answer  given  by  any  person  who  shall  be 
examined,  or  shall  make  affidavit,  deposition,  or  affirmation 
respecting  the  same,  in  pursuance  of  the  said  Act,  excepting 
in  such  cases  and  to  such  persons  only  who  shall  be  sworn 
to  the  due  execution  of  this  Act,  and  where  it  shall  be 
necessary  to  disclose  the  same  for  the  purposes  of  the  said 
Act,  or  to  the  commissioners  of  stamps  and  taxes  (b),  or  in 
order  to  or  in  the  course  of  a  prosecution  for  perjury 
committed  in  such  examination,  affidavit,  deposition,  or 
affirmation.  So  help  me  GOD. 

(a)  "  Be,"  acccrdiDg  to  the  Revised  Edition  or  the  Statatea. 

(b)  Now  CommissioQen  oC  Inhmd  Revenue. 

FoBM  of  Oath  or  Affirmation  to  be  taken  by  Inspectors 
and  Surveyors  as  aforesaid. 

SlSi'br'"       I  A.  B.  do  swear  {or  affirm],  that  in  the  execution  of  an 
]^y«""     Act  passed  in  the  year  of  the  reign  of  Queen  Victoria, 

•arvejon.  intituled  [here  set  forth  the  title  of  this  Act],  I  will  examine 
and  revise  all  statements,  schedules,  and  declarations 
delivered  within  my  district,  and  in  objecting  to  the  same 
I  will  act  according  to  the  best  of  my  information  and 
knowledge;  and  that  I  will  conduct  myself  without  favour, 
affection,  or  malice,  and  that  I  will  exercise  the  powers 
intrusted  to  me  by  the  said  Act  in  such  manner  only  as 
shall  appear  to  me  to  be  necessary  for  the  due  execution 
of  the  same,  or  as  I  shall  be  directed  by  the  commissionets  of 
stamps  and  taxes  (a),  or  any  two  or  more  of  them ;  and  that 
I  wilt  not  disclose  any  particular  contained  in  any  statement 
or  schedule,  with  respect  to  any  duties  charged  under  the 
provisions  and  regulations  relating  to  Schedule  (D.)  of  the 
said  Act,  or  any  evidence  or  answer  given  by  any  person 
who  shall  be  examined,  or  shall  make  affidavit,  deposition, 
or  affirmation  respecting  the  same,  in  pursuance  of  the  said 
Act,  except  in  such  cases  and  to  such  persons  only  who  shall 
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be  Bwom  to  the  due  execntion  of  the  said  Act,  and  where  it  Sect.  189. 
shall  be  necessary  to  disclose  the  same  for  the  purposes  of    sdud. 
the  said  Act,  or  to  the  commissioners  of  stampe  and  taxes  (a)      (^'> 
or  in  order  to  or  in  the  coarse  of  a  prosecotion  for  perjoiy 
committed  in  soch  examination,  affidavit,   deposition,  or 
affirmation.  So  help  me  GOD. 

(a)  Now  Commifluonere  of  Inland  Bevenue. 

FoBU  of  Oath  or  Affirmation  to  be  taken  by  Assessors  as 
aforesaid. 

I  A.  B.  do  swear  [or  affirm],  that  in  the  execntion  of  an  ^"^ 
Act  passed  in  the  year  of  the  reign  of  Queen  Victoria, 

intituled  an  Act  [here  set  forth  the  title  of  this  Actl ,  I  will 
in  all  respects  act  diligently  and  honestly,  and  without 
favour  or  affection,  to  the  best  of  my  knowledge  and  belief, 
Acd  that  I  will  not  disclose  any  particular  contained  in  any 
statement  or  schedule  delivered  to  me  in  the  execution  of 
the  said  Act,  with  respect  to  any  duties  charged  under  the 
provisions  and  regulations  relating  to  Schedule  (D.)  of  the 
said  Act,  except  in  such  cases  and  to  such  persons  only  who 
shall  be  sworn  to  the  due  execution  of  the  said  Act,  and 
where  it  shall  be  necessary  to  disclose  the  same  for  the 
pnrposes  of  the  said  Act,  or  in  order  to  or  in  the  course  of  a 
prosecution  for  perjury  committed  in  any  matter  relating  to 
sach  statement  or  schednle.  So  help  me  GOD. 


Form  of  Oath  or  Affirmation  to  be  taken  by  the  Collectors 
and  Officers  for  Receipt. 

I  A.  B.  do  swear  [or  affirm] ,  that  in  the  execution  of  an  o»iiiior 
Act  passed  in  the  year  of  the  reign  of  Queen  Victoria,  «nd  omam 

intituled  an  Act  [here  set  forth  the  title  of  this  Act] ,  I  will  " 
not  disclose  any  assessment  or  the  amount  of  any  sum  paid 
-or  to  be  paid  by  any  individual  under  the  said  Act,  or  the 
books  of  assessment  which  shall  be  delivered  to  me  in  the 
execntion  of  the  said  Act,  with  respect  to  any  duties  charged 
under  the  provisions  and  regulations  relating  to  Schedule  (D.) 
of  the  said  Act,  except  in  such  cases  and  to  such  persons 
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Sect  189.  only  who  shall  be  sworn  to  the  due  execution  of  the  said 

Schai.    Act,  and  where  it  shall  be  necessary  to  disclose  the  same 

{F-)     for  the  purposes  of  the  said  Act,  or  to  the  commissioners  of 

stamps  and  taxes  (a),  or  in  order  to  or  in  the  course  of  a 

prosecution  for  perjury  committed  in  relation  to  the  said 

duties.  So  help  me  GOD. 

(a)  Now  CoiDmissionera  of  Inltuid  ReTenne. 


Form  of  Oath  or  Affirmation  to  be  taken  by  a  Clerk  or 
Clerk's  Assistant  to  the  Commissioners  aforesaid. 
otork'sonui.  J  ^  g  ^o  gwear  [or  aflBrm] ,  that  I  will  diligently  and 
faithfully  execute  the  office  of  a  clerk  [or  assistant  clerk,  ax 
the  case  may  be] ,  according  to  an  Act  passed  in  the 
year  of  the  reign  of  Queen  Victoria,  intituled  an  Act  [here 
set  forth  the  title  of  this  Act] ,  to  the  best  of  my  knowledge 
and  judgment ;  and  that  I  will  not  disclose  any  particular  con- 
tained in  any  statement,  declaration,  or  schedule,  with  respect 
to  the  duties  charged  under  the  provisions  and  regulations- 
relating  to  Schedule  (D.)  of  the  said  Act,  or  any  evidence 
or  answer  given  by  any  person  who  shall  be  examined,  or 
shall  make  affidavit,  deposition,  or  affirmation  respecting 
the  same,  except  in  such  cases  and  to  such  persons  only  who 
shall  be  sworn  to  the  due  execution  of  the  said  Act,  and 
where  I  shall  be  directed  so  to  do  by  the  regulations  of  the 
said  Act,  or  any  two  or  more  of  the  commissioners  under 
whom  I  act,  or  of  the  commissioners  of  stamps  and  taxes  (a), 
or  in  order  to  and  in  the  course  of  a  prosecution  tor  perjury 
committed  on  such  examination,  affidavit,  deposition,  or 
affirmation.  So  help  me  GiOD. 

(a)  Now  CommisBionerB  of  Inland  Revenue. 

sdieduia         190.  The  schedule  marked  (G.),  vrith  the  rules  and  direc- 

'taAliiH     tions  therein  contained,  shall,  in  making  returns  of  the 

ta^S^  amount  of  annual  value  or  profits  on  which  any  duty  is 

tb/in!"'"*  chargeable  under  this  Act,  so  far  as  the  same  are  respectively 

applicable  to  the  case  of  each  person,  corporation,  company, 

or  society  described  or  mentioned  in  this  Act,  on  behalf  of 

themselves,  and  also  of  others  for  whom  they  act  in  aay  of 
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ttie  characters  deBcribed  in  this  Act,  or  hereiD-after  men-  Sect  190. 
tioned,  be    observed    by  each    sach    person,    corporation,    sdad. 
company,  or  society,  or  by  his  or  their  agents  or  ofBcers,      <^' 
in  the  cases  where  sach  agents  or  officers  are  authorised  to 
make  such  returns. 


Schedule  (G.) 

I. — By  every  occupier  of  lands,  tenements,  hereditaments,  o^i^^"^^ 
or  heritages  throughout  Great  Britain  (a),  to  be  ^|^ 
charged  under  Schedules  (A.)  and  (B.),  or  either  ^jiv^" 
of  them.  (^1- 

A  statement  of  the  rent  and  annual  value,  or  the  annual 
value,  as  the  case  shall  require,  of  all  lands,  tenements,  and 
hereditaments,   or  heritages,   occupied   in  every  parish   or 
place,  distinguishing  the  proportions  in  each  parish  or  place, 
and  estimating  separately  such  as  are  occnpied  as  owner  or 
tenant,  and  also  such  as  are  held  under  different  landlords, 
and  also  sucb  as  are  chargeable  by  the  rent  or  annual  value, 
or  on  the  amount  of  profits ;  and  also  estimating  separately 
the  rent  or  annual  value  chargeable  in  respect  of  the  pro- 
perty, and  the  amount  chargeable  in  respect  of  the  occupa> 
tion,  distinguishing  the  same  as  follows ;  (videlicet,) 
Lands  and  tenements  occupied  as  owner : 
Lands  and  tenements  let  at  rackrent  within  seven  years : 
Lands  and  tenements  let  at  rackrent  before  the  period  of 
seven  years,  with  the  rent  and  annual  value  thereof 
estimated  separately : 
Lands  and  tenements  let,  but  not  at  rackrent,  with  the 

rent  and  annual  value  thereof  estimated  separately  : 
The  amount  at  which  such  lands  and  tenements  are  rated 

to  the  poor : 
The  amount  of    the  composition,  rent,  rentcharge,  or 
annual  payment  paid  in  the  preceding  year  to  the 
rector  or  vicar  or  other  person,  for  tithes  of  the  above 
lands  and  tenements : 
The  amount  of  each  deduction  claimed  in  respect  thereof. 
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B«tl90.  and  stating  if  tithe-free  in  part  or  in  the  whole,  and 

8eke4.  the  amount  of  any  modns  for  tithes  or  real  composi- 

(a)  Now  the  Unit«d  Kingdom.    See  the  Act  of  18&3,  s.  5. 

pnp^'tS^  II- — By  every  lay  impropriator,  and  by  every  ecclesi- 

iiattaS*"  aetical  rector,  vicar,  or  other  person  {describing 

ESIJ^J'Ijhj-  himself)  receiving  any  tithes,  in  kind,  or  any 

"''***■*  payments  in  right  of  the  church,  or  by  endow- 

ment, or  in  lien  of  any  tithes,  and  on  all  teinds 
in  Scotland  to  be  charged  under  Schedule  (A.), 
distinguishing  the  same  as  follows  ; 

The  amount  of  the  profits  from  tithes  taken  in  kind  for 
one  year,  on  an  average  of  three  years  : 

The  amount  of  dues  and  money  payments  in  right  of  the 
church,  or  by  endowment,  or  in  lieu  of  tithes  not  arising 
from  lands,  on  the  above  average  : 

The  amount  of  compositions,  rents,  and  payments  in  lieu 
of  tithes  arising  from  lands  for  the  preceding  year. 

uJ^I^™'  I^-^* — By  every  person,  corporation,  or  company  carrying 

gjj^^i^,  on  any  concern  herein-after  mentioned,  or  their 

<^^  agents  or  officers,  in  the  cases  authorised  to  be 

charged  under  Schedule  (A.). 

The  amount  of  profits  from  quarries  pf  stone,  slate,  lime- 
stone, or  chalk,  in  the  preceding  year : 

Of  iron  works,  salt  springs  or  works,  alum  mines  or  works, 
waterworks,  streams  of  water,  canals,  inland  navigations, 
docks,  drains,  levels,  fishings,  rights  of  markets  and  fairs, 
tolls,  railways  and  other  ways,  bridges  and  ferries,  in  the 


Of  mines  of  coal,  tin,  lead,  copper,  mundic,  iron,  and  other 
mines  on  an  average  of  five  years. 

The  several  and  respective  concerns  described  in  No.  III.  of  Schedule(A,> 
of  this  Act  are  now  charged  and  asaesaed  to  the  dulies  in  the  manner 
in  the  md  No.  III.  mentioned,  according  to  the  niUe  prescribed  by 
Schedule  CD.),  so  far  aa  such  rules  are  consistent  with  the  said  No.  III- 
<29  &  30  Vict.  c.  36,  a.  8,  pott,  p.  312). 
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Beet  ISO. 
IV. — By  every  lord  or  lady  of  a  manor  or  other  royalty,      — • 
or  tenant  of  the  same.  ^Q\ 

The  amount  of  all  dues  and  other  services  or  other  caBual  gy  i„a,Qt 
profits  (except  rents  and  annual  payments)  of  such  manors  °"°°^ 
or  royalties  on  an  average  of  seven  years. 

V. — By  the  receiver  of  any  fine  paid  in  consideration  of  BjreceiTw 
a    demise    of    lands    or    tenements    (except  ^^^ 
customary)  to  be  charged  under  Schedule  (A.),  (*-»■ 

The  amount  of  such  fines  in  the  preceding  year,  or  for 
sQch  lesser  period  since  the  interest  thereon  commenced, 
and  an  estimate  of  the  average  value  for  one  year. 

VI. — By  every  person  entitled  to  profits  arising  fromByproflti 
lands,  tenements,  hereditaments,  or  heritages,  eit-nnd«r' 
not    before    stated,    to    be    charged    under  (a.i. 
Schedule  (A.). 
The  amount,  on  a  fair  averse,  to  be  allowed  by  the 
respective  commissioners. 

VII,  — By  or  for  every  person  carrying  on  any  trade.  By  pemm 
manufacture,   adventure,   or  concern,   in    the  on  tra% 
nature    of     trade,     to     be     charged    under  under 
Schedule  (D.).  (d.); 

The  amount  of  the  balance  of  the  profits  thereof,  upon  a 
fair  and  just  average  of  three  years,  or  for  such  shorter 
period  as  the  concern  has  been  carried  on. 

VIII. — By    every    person    exercising    any   profession,  °"^^'^ 
employment,  or  vocation,  to  be  charged  under 
Schedule  {D.). 

The  amount  of  the  balance  of  the  profits,  gains,  and 
emoluments  thereof  within  the  preceding  year. 

See  anU,  a.  100,  Sched.  (D.),  2nd  case,  r.  2.  Now  the  balance  of  the 
profitB,  gaina,  aud  eiiiolumentii  upon  a  lair  and  juat  areraae  of  three  yeais. 
See  the  Act  of  1853,  s.  48. 


by  Google 


Beet.  190. 

Scktd. 


The  Income  Tax  Act,  1842. 

—By  every  person  entitled  to  profits  of  an  uncertain 
valtie,  not  before  stated,  to  be  charged  mider 
*«^-  Schedule  (D.). 

or  entitled 

^,^i^'^      The  full  amount  of  the  profits  or  gains  arising  therefrom 
"""":       within  the  preceding  year. 

tot^t'^         X. — By  every  person  receiving    in  Great  Britain  (a) 
iS^SSl'"  interest  from  securities  out  of  Great  Britain  (a), 

to  be  charged  under  Schedule  (D.). 

The  full  amount  that  has  been  received,  or  will  be 
received,  as  far  as  the  same  can  be  computed  in  the  current 
year. 

(a)  Nov  the  United  Kingdom.    See  the  Act  oi  1853,  8.  &. 

.„     XI. — By  every  person  receiving  in  Great  Britain  (a)  profits 
•  from  posseBsiona  out  of  Great  Britain  (a),  to  be 

charged  under  Schedule  (D.), 

The  full  net  amount  annually  received  therefrom,  either 
by  remittanceB,  or  importation  of  property,  or  money  or  value 
from  property  not  imported,  or  on  credit,  or  on  account  in 
respect  of  remittances,  property,  or  value,  on  an  average  of 
the  three  preceding  years. 

(a)  See  note  to  X. 


"■  XII.— By  every  person  entitled  to  any  annual  profits 
not  falling  under  any  of  the  foregoing  rules, 
and  not  charged  by  any  of  the  other  schedules, 
to  be  charged  under  Schedule  (D.). 

The  full  amount  thereof  received  annually,  or  according 
to  the  average  directed  to  be  taken  by  the  commissioners  on 
a  statement  of  the  nature  of  such  profits,  and  the  grounds 
on  which  the  amount  has  been  computed,  and  the  average 
taken  to  the  best  of  the  party's  knowledge  and  belief. 
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XIII. — Declarations  to  be  delivered  io  respect  of  the     — 
duty  to  be  charged  under  Schedule  (D.)  fg  ^ 

Rtdu. 
First. — ^Declaration  by  the  precedent  acting  partner,  or  DMUnaon 
by  the  agent,  if  none  of  the  partners  are  resident  in  Great  dntraMer 
Britain  {a),  of  the   names   of   the   several   partners,   their (d.) 
respective  residences,  and  the  place  of  carrpng  on  the  trade 
or  concern,  or  esercising  the  profession,  and  the  style  or 
description  of  the  firm : 

Second. — Declaration  by  any  partner,  not  being  the 
precedent  acting  partner,  of  his  being  assessed  with  the 
firm,  describing  fhe  same,  and  the  place  where  the  return 
of  the  precedent  partner  was  made : 

Third, — Declaration  which  may  be  made  by  each  partner 
desirous  of  being  and  entitled  to  be  separately  assessed, 
describing  the  firm,  and  his  proportion  of  the  profits. 

(a)  Now  the  United  Kingdom.    See  the  Act  of  1853,  e.  5. 

XIV. — Statement  of  profits  of  any  office  not  chargeable  ^JSKJ^'* 
by  commissioners  specially  appointed  in  the  ^^^^ 
department  where  the  office  is  held.  hS^*" 

The  amount  of  the  salary,  fees,  wages,  perquisites,  and 
profits  of  office  in  the  preceding  year,  or  on  an  average  of 
three  years,  as  the  case  shall  require. 

The  like  statement  to  be  delivered  to  the  commissioners 
appointed  in  the  department,  if  required. 

XV. — General  declaration  by  each  person  returning  a  aSStio™. 
statement  of  profits  under  Schedules   (A.)  (B.) 
(D.)  or  (E.) 

Declaring  the  truth  thereof,  and  that  the  same  is  fully 
stated  on  every  description  of  property  or  profits  included 
ID  the  Act  relating  to  the  said  duties,  and  appertaining  to 
the  party  estimated  to  the  beet  of  his  judgment  and  belief, 
according  to  the  directions  and  rules  of  this  Act. 
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XVI. — List  and  declaration  for  facilitating  the  execation 
of  the  Act  in  relation  to  the  duties  chargeable 
on  others. 

First. — List  containing  the  name  of  every  lodger  or 
inmate  in  any  dwelling  honse,  with  the  ordinary  place  of 
residence  of  such  lodger  or  inmate,  if  he  shall  have  any 
ordinary  place  of  residence  elsewhere,  at  which  he  is  desiroa& 
of  being  assessed  : 

Second. — List  of  every  person  in  the  service  or  employ  of 
any  master  or  mistress,  whether  resident  in  his  or  her 
dwelling  house  or  not,  and  the  place  of  residence  of  those 
not  residing  with  the  master  or  mistress : 

Third. — List  to  be  delivered  by  every  trustee,  factor, 
agent,  receiver,  guardian,  tutor,  carator,  or  committee,  of  the 
name  and  place  of  residence  of  the  person  for  whom  they 
act  in  such  character,  describing  him,  and  the  names  of 
them  who  are  joined  in  trust : 

Fourth. — Declaration  on  whom  the  duty  is  chargeable  in 
respect  of  such  trust : 

Fifth. — List  containing  the  proper  description  of  every 
corporation,  company,  fraternity,  fellowship,  society,  or 
trust,  for  which  any  person  is  answerable  as  treasurer, 
auditor,  or  receiver ;  and  where  any  person  before  described  is 
answerable  for  the  duty  to  be  charged  in  respect  of  the 
property  or  profits  of  others,  such  lists  as  aforesaid  shall  be 
dehvered,  together  with  required  statements  of  such  profits. 

XVII. — Lists,  declarations,  and  statements  of  discharge, 
"■  or  in  order  to  obtain  exemptions. 

First. — Declaration  of  the  amount  of  value  or  property  or 
profits  returned,  or  for  which  the  claimant  hath  been  or  is 
liable  to  be  assessed  : 

Second. —Declaration  of  the  amount  of  rents,  interests, 
annuities,  or  other  annual  payments,  for  which  the  party  is 
liable  to  allow  and  deduct  the  duty,  with  the  names  of  the 
respective  persons  by  whom  such  payments  are  to  be  made, 
distinguishing  the  amount  of  each  payment : 
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Third. — Declaration  of  the  amoont  of  intereete  (o),  an- Sort.  190- 
noitiee,  or  other  annual  payments,  to  be  ma,de  ont  of  the    schtd. 
property  or  profits  assessed  on  the  claimant,  distinguishing      (^-1 
each  source : 

Fourth, — Statement  of  the  amount  of  income  derived 
according  to  the  three  preceding  declarations : 

Fifth. — Statement  of  any  payment  which  the  claimant 
may  be  hable  to  make,  and  out  of  which  he  may  be  entitled 
to  deduct  or  retain  any  portion  of  the  duty  charged  upon 
him,  and  of  any  charge  which  he  may  be  entitled  to  make 
against  any  otber  person  for  any  portion  of  such  duty. 

(a)  "loterest,"  according  to  Home  editions  of  theelatute. 

191-     .     .     .     wherever  any  order,  consent,  authority,  or  JJ^J^^^j 
direction  of  the  Treasury  is  prescribed  or  required  by  this  ^™™'^ 
Act,   every  such   order,   consent,   authority,   and   direction  ^"J^^ 
may   be  signified   under  the  hand   of  one   of   their   secre- "'''  ■"  '•"> 
taries  or  assistant  secretaries:    and  wherever  any   of   theei^nw 

-'  UUa  Act. 

powers  and  authorities  given  by  this  Act  are  required  or 
directed  to  be  put  in  execution,  or  any  assessment,  warrant, 
order,  precept,  notice,  certificate,  contract  of  composition,  or 
other  document  is  by  this  Act  or  any  Act  herein  recited  or 
referred  to  is  required  or  directed  to  be  made,  signed,  or 
issued  by  the  commissioners  for  general  purposes,  or  the 
additional  commissioners,  or  the  commissioners  for  special 
purposes,  or  the  commissioners  for  stamps  and  taxes  (a),  or 
any  otber  commissioners  acting  in  the  execution  of  this  Act, 
every  such  power  and  authority  shall  and  may  lawfully  be 
put  in  eicecution,  and  every  such  assessment,  warrant, 
order,  precept,  notice,  certificate,  contract,  or  other  docu- 
ment shall  and  may  lawfully  be  made,  signed,  and  issued 
respectively  by  any  two  or  more  of  tbe  said  respective 
commissioners  (b) ;  provided  that  where  any  act,  matter,  or 
thing  is  directed  or  authorised  to  be  done  or  performed  by  or 
before  one  of  snch  respective  commissioners,  such  act, 
matter,  or  thing  may  lawfully  be  done  or  performed  by  or 
before  snch  one  commissioner,  anything  herein  contained 
DOtwithstanding. 
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Sect.  191.      Porta  of  this  section  ara  repealed  bj  63  &  54  Vict  c  61  <S.L.B.}. 
jT~'  (a)  Now  Commissiouere  of  Inland  Revenue. 

(i)  See  a  20;  Taxes  Management  Act,  1880,  a.  6,  pod,  p.  321  j  snd 
InlaJid  Bevenue  Regulation  Act,  1890,  a.  2,  pott,  p.  426. 

SS"S"Se  1®2.  Wherever  in  this  Act,  with  reference  to  any  persOD, 
j^i^  AM.  matter,  or  thing,  any  word  or  words  is  or  are  used  importing 
the  singular  number  or  the  masculine  gender  only,  yet  such 
word  or  words  shall  be  understood  to  include  Beveral  persons 
as  well  as  one  person,  females  as  well  as  males,  bodies 
politic  or  corporate  as  well  as  individuals,  and  several 
matters  or  things  as  well  as  one  matter  or  thing,  unless  it  be 
otherwise  specially  provided,  or  there  be  something  in  the 
subject  or  context  repugnant  to  such  construction ;  and 
wherever  the  terms  and  expressions  following  occur  in  this 
Act  they  shall  be  construed  respectively  in  the  manner 
herein-after  directed ;  (that  is  to  say,)  the  term  "  affidavit " 
and  the  term  "  oath  "  shall  respectively  mean  and  include 
an  affirmation  in  the  case  of  Quakers  or  other  persons  entitled 
by  law  to  make  an  affirmation  in  lieu  of  an  affidavit  or  oath; 
the  term  "England"  shall  mean  and  inclade  England  and 
"Wales  and  Berwick-upon-Tweed. 

As  to  corporatioDB  see  a.  40,  and  note  to  e.  60,  Sched.  (A),  No.  III.    See 
Interpretation  Act,  1839  (62  &  63  Vict,  c  63). 
Sections  193  and  194  are  repealed  by-37  &  38  Vict  c  96  (S.  L.  E.). 


THE   LAND   TAX   ACT,   1842. 
(5  &  6  Vict.  c.  37.) 

An  Act    .    .     .    to  amcTid  the  Laws  relating  to  the  Land 
and  Assessed  Taxes.  [30th  June  1842.] 

Preamble  repealed  by  51  &  B2  Vict  c  67  (S.  L.  R.) ;  bb.  1,  2  repealed  by 
37  &  38  Vict  c  86  (a  L.  R.). 

Deuch<4  3.  (a)  .  .  .  The  several  parishes  and  places  and  parts  of 
p[n<™de-  parishes  and  places  described  in  the  schedule  marked  (A.) 
schtvtuin  to  this  Act  annexed  shall  in  all  matters  and  things  relating 
(errwi  «•  the  to  the  assessing,  charging,  raising,  and  levying  of  the  land 
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tax,  and  the  duties  of  aeseesed  taxes,  and  also  the  duties  on  Sect.  3. 
profits  arising  from  property,  professions,  trades,  and  oflBces,  jurtHiLMion 
be  under  and  subject  to  the  jurisdiction  and  authority  of  the  "lo^""/"" 
commissioners  appointed  or  to  be  appointed  for  putting  in  |JJ^J|°;' 
execution  the  Acts  relating  to  the  said  land  tax  and  to  the  JJS" '™/r!"^ 
said  duties  respectively  in   and   for   the   several   counties,  JJii^f^^, 
ridings,  or  Bbires,  which  are  respectively  mentioned  in  the  JJ'^^"'^ 
fourth  column  of  the  said  schedule  in  conjunction  with  the 
names  or  descriptions  of  such  detached  parishes  or  places  or 
parts  thereof  respectively  ;  and  in  all  other  similar  cases  for  i-owergirfn. 
which  no  special  provision  is  hereby  made  it  shall  be  lawful  sionenor 
for  the  conmiissioners  of  stamps  and  taxes  (6)  to  order  and  tmes  to 
direct  that  in  all  such  matters  and  things  as  aforesaid  any  jurtniiniDn 
such  detached  parish  or  place  or  part  of  a  parish  or  place  as  lO^uchcn 
aforesaid  shall  be  under  and  subject  to  the  jurisdiction  and  piHcwin 
authority  of  the  commissioners  appointed  or  to  be  appointed  'i-n^aiij 
for  putting  in  execution  the  said  Acts  in  and  for  such  county,  for. 
riding  or  shire  adjoining  or  near  to  such  detached  parish  or 
place  or  part  thereof,  as  the  said  commissioners  of  stamps 
and  taxes  {b)  shall  name  in  that  behalf. 

(a)  The  Rnt  part  of  tliis  section  in  rcpeAled  by  53  &  64  Vict  o.  SI 
(S.L.  R.). 
(M  Sow  Commissioners  of  Inland  Bevenne. 


4.  The  commissioners,  under  whose  jurisdiction  or  autho-  Oommis- 
rity  any  such  detached  parish  or  place  or  part  thereof  as  •"«««  joris- 
aforesaid  is   or  may  be  placed  by  or  in  pursuance  of   this  raruiBi  are 
Act,  shall  have  full  power  and  they  are  hereby  authorised  to  tohBvefuii 
execute  and  put  in  force  the  several  Acts  aforesaid,  and  the  eiwuie 
several   powers   and  provisions  thereof,  for   the   assessing,  AcKreimHiw 
charging,  levying,  and  enforcing  payment  of  the  land  tax  wx.  ussenwii 
and   the   several   duties   aforesaid,    and  otherwise   relating  propf^rty 
thereto,  in  and  throughout  any  such  parish  or  place  or  part 
of  a  parish  or  place  as  aforesaid,  in  as  full  and  ample  a 
maimer  as  the  said  commissioners  are  or  may  be  authorised 
to  execute  the  said  Acts  or  any  of  them  within  the  county, 
riding,  or  shire  for  which  they  have  been  or  may  be  ap- 
pointed,  anything  in    any  former  Act   contained,   or  any 
usage  or  practice,  to  the  contrary  notwithstanding. 
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Sect  5.  5.  Provided  always,  that  it  shall  be  lawful  for  the  com- 
cciinnita-  niissioners  of  stamps  and  taxes  (a)  to  order  and  direct  that 
Swaad  *^y  ^^"^^  detached  peirish  or  place  or  part  of  a  parish  or 
dt^"  place  as  aforesaid  shall  be  added  to  any  adjoining  or  other 
£^^d"".  division  or  divisions,  or  be  formed  into  one  or  more  new 
KiloinLugor  division  or  divisions  as  the  said  last-mentioned  commia- 
Srtju™      sioners  shall  think  fit. 

(a)  Now  Commisnoiiera  of  iDland  Revenue. 

^ominw-  ■       6.  Where  the  land  tax  chargeable  upon  any  such  parish 
"•ni  "u"o  or  place  or  part  of  a  parish  or  place  as  aforesaid  hath  been 
■mount  of    or  shall  have  been  charged  ajid  assessed  by  other  commis- 
iiWM»i      sioners  than  those  under  whose  jurisdiction  such  parish  or 
^risbM.aiid  place  or  part  thereof  is  or  may  be  placed  by  or  in  pursn- 
mncMntw    ance  of  the  authority  contained  in  this  Act,  then  and  in  such 
ub^na-      case   the  commissioners  acting  in   execution   of  the   Acts 
an.       *™"  relating  to  the  land  tax  for  the  county,  riding,  or  shire  in 
which  any  such  parish  or  place  or  part  thereof  hath  been 
or  shall  have  been  charged  and  assessed  to  the  said  land  tax, 
shall  certify  in  duplicate  under  their  hands  and  seals,  to  the 
commissioners  of  stamps  and  taxes  (a),  the  amount  of  the 
land  tax  which  bath  been  or  shall  have  been  charged  and 
assessed  on  such  parish  or  place  or  part  of  a  parish  or  place 
as  aforesaid  in  the  assessment  made  for  the  year  ending  on 
the  twenty-fifth  day  of  March  preceding  the  transfer  of  such 
parish  or  place  or  part  thereof  to  the  jurisdiction  of  other 
commissioners  hy   or  in  pursuance  of  the   authority  con- 
tained in  this  Act ;   and  the  said  commissioners  of  stamps 
and  taxes  (a)  shall  transmit  one  of  such  duplicate  certificates 
to  the  commissioners  under  whose  jurisdiction  such  parish 
or  place  or  part  thereof  is  or  may  be  transferred  as  afore- 
said,  who   shall   cause   the   same   amount   of   land  tax  so 
certified  as  aforesaid  to  be  yearly  charged,  assessed,  raised, 
and  levied  upon  such  pariah  or  place  or  part  thereof  as 
aforesaid,  subject  to  redemption  under  the  provisions  of  the 
Acts  passed  in  that  behalf. 

(a)  Now  Commiasionera  of  Inland  Revenue. 

Section  7  replied  by  Tales  Man^ment  Act,  1880,  b.  4,  pod,  p.  32l\ 
and  Bee  aa  to  aheriffe  depute  or  substitute  a,  27  of  that  AcL 


LyGooylc 


Detached  Pabishes,  etc. 


Sched. 

SCHEDULE  (A.)  to  which  this  Act  refers. 

{A). 

IThe  Schedule  refers  to  the  following  places : 

ShUton. 

Eye  and  Dansden. 

Holwell,  including  Buckshaw. 
North  Ambersham  and  South 

CaTerafield. 

Ambersham. 

Maker. 

Broom. 

Stockland. 

Clent. 

DaUwood. 

The  District  of  Norhamshire. 

Tutnal  and  Cobley. 
Stretton-upon-Fo89,  Ilmington, 
Compton     Scorpion,     Whit- 

clading  the    Fame   Islaods 

church,  Ditohford. 

and  Monk  house. 

Wokingham. 

Minety. 
Shwinington. 

HintoD. 
Didnam. 

Swallowfield. 

Farloe. 
Bochford. 

Kingswood. 
Poulton. 

Litton  and  Gascob. 

Iccomb. 

Coleahill. 

Dftilaford. 

Everton. 

Oldborough. 

WeUh  Bicknor. 

Edvin  I^aoh. 

Boycot. 

LiUingston  Lovell. 
Hales  Owen. 

Carregovah,  and 

Glaabury.] 

THE  INCOME  TAX    (FOREIGN  DIVIDENDS) 
ACT,   1842. 


(5  &  6  Vict.  c. 


3.) 


An  Act  .  .  .  to  provide  for  the  Assessing  and  Charging 
the  Property  Tax  wi  Dividends  payable  out  of  the 
Revenue  of  Foreign  States.  [5th  August  1842.] 


t  [Repealed  by  S7  <i  38  Vict. . 


KS.L.R.).] 


2.  [And  whereas  by  an  Act  passed  in  the  present  session  Baciuioi 
of  Parliament  for  granting  to  her  Majesty  duties  on  profits  1m*«.!^ 
arising  from  property,  professions,  trades,  and  offices,  ii  is 
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Sect.  2.    enacted,  that  the  coTrvmissioners  for  special  'purposes  in   the 
said  Act  mentioned  shall  be  commissioners,  under  the  regula- 
tions of  the  said  Act,  for   the  purpose   q/"   assessing  and 
charging   the  duties  thereby  made  payable  on  all  dividends 
and  shares  of  annuities  payable  out  of  the  revenue  of  any 
foreign    state   to    any  persons,   corporations,   companies,   or 
societies  in  Great  Britain  (a),  which  shall  have  been  or  shall 
be  intrusted  for  such  payment  to  any  person,  corporation, 
company,  or  society  whatever  in  Great  Britain  {a),  other  than 
and  except  the  several  companies  in  the  said  last-recited  Act 
mentioned,  and  which  assessments  are  thereby  directed  to  be 
made  under  and  subject  to  the  rules,  regulations,  and  exemp- 
tions contained  in  Schedule  ((7.)  of  the  same  Act  (6)  :  And 
whereas  it  is  crpedient  to  provide  more  effectually  for  carrying 
into  execution  the  powers  and  provisions  of  the  said  Act,  so 
far  as  the  same  relate  to  the  assessing  and  charging  of  the 
said  duties  on  such  dividends   and  shares   of  annuities  as 
Fenont       aforcsaid :  be  it  therefore  enacted,  that]  all  persons  intrusted 
wtihtho      with  the  payment  of  annuities,  or  any  dividends  or  shares  of 
Tre^       annuities,  payable  out  of  the  revenue  of  any  foreign  state 
■nnntiiea      to   any   persons,   corporations,   companies,   or   societies  in 
l^nu^'^'^  Great  Britain  (a),  or  acting  therein  as  agents  or   in   any 
''™'"       other  character,  shall,  without  further  notice  or  demand 
thereof,  deliver  or  cause  to  be  dehvered  into  the  head  office 
for  stamps  and  taxes  (c)  in  England  an  account  in  writing 
containing  their  names  and  residences,  and  a  description  of 
the  annuities,  dividends,  and  shares  intrusted  to  them  for 
payment,  within  one  calendar  month  after  the  same  shall 
have  been  required  by  public  notice  in  the  London  Gazette, 
and  shall  also,  on  demand  by  the  inspector  authorised  for 
that  purpose  by  the  commissioners  of  stamps  and  taxes  {d} 
deliver  or  cause  to  be  delivered  to  him,  for  the  use  of  the 
said  commissioners  for  special  purposes,  true   and  perfect 
accounts  of  the  amount  of  annuities,  dividends,  and  shares 
commta.      payable  by  them  respectively;  and  the  said  commissioners 
*pecu        for  special  purposes  shall  make  an  assessment  thereon  under 
tTS^      Schedule  (C.)  of  the  said  last-recited  Act,  at  the  rate  therein 
preecribed,  subject  to  diminution  on  occasion  of  any  exemp- 
tions to  be  allowed  by  the  said  commissioners  for  special 
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purposes,  giving  notice  of  the  amount  of  such  asseBBiuentB  Sect.  2. 
to  the  respective  persons  intrusted  with  such  payments,  who 
shall  respectively  pay  the  duty  on  the  said  annuities,  divi* 
dends,  and  shares,  on  behalf  of  the  persons,  corporations, 
and  companies  entitled  unto  the  same,  out  of  the  monies  in 
their  hands ;  and  they  shall  be  acquitted  of  such  payments  in 
like  manner,  and  the  like  proceedings  in  all  respects  shall  be 
had  under  the  said  commissioners  for  special  purposes, 
as  are  by  the  said  last-recited  Act  directed  in  respect  of 
annuities  payable  out  of  the  public  revenue  of  the  United 
Kingdom  :  Provided  always,  that  the  persons  intrusted  with 
such  payment  shall  from  time  to  time  pay  the  duty  so 
assessed  thereon  into  the  Bank  of  England,  to  the  account 
to  be  kept  at  the  Bank  of  England  with  the  receiver  general 
of  stamps  and  taxes,  as  directed  by  the  said  Act  (e),  and 
shall  be  answerable  for  such  pajrment,  and  which  duty  so 
a^essed  shall,  in  default  of  such  payment,  be  recoverable 
against  the  persons  respectively  intrusted  with  such  pay- 
ments, as  other  duties  charged  on  the  parties  may  be 
recovered  against  them ;  and  if  any  person  intrusted  with 
the  payment  of  any  such  last-mentioned  annuities,  or  any 
dividends  or  shares  thereof,  in  the  manner  herein  mentioned, 
or  acting  therein  as  agent  or  in  any  other  character,  shall 
neglect  or  refuse  to  deliver  an  account  of  bis  name  and 
residence  in  the  manner  herein  directed,  or,  after  demand, 
shall  neglect  or  refuse  to  dehver  an  account  as  aforesaid 
of  the  amount  of  such  annuities,  dividends,  and  shares,  as 
be  is  intrusted  with  the  payment  of,  or  in  the  payment 
of  which  he  shall  act  as  agent  or  in  any  other  character, 
he  shall  forfeit  the  sum  of  one  hundred  pounds,  over  and 
above  the  duty  chargeable  on  such  annuities,  shares,  or 
dividends  (/). 

S«ctiaa  S  to  "  therefore  enacted,  that "  U  repealed  b j  53  &  M  Vict  c  fil 
(S.  L  R.X  r—       / 

TheaeprovisiomaTeexteiidedbythe  Act  of  1853,8.  10,  ancl  24  &  S5  YicL 
c  91,  &  36,  ^oit,  p.  308,  to  the  easesaing  and  chargiog  of  the  duties  on  aU 
interest,  dividends,  and  other  annual  payments  payable  out  of,  or  in  respect 
of,  the  stocks,  funds,  or  shares  of  any  foreign  or  colonial  company,  society, 
adventure,  oi  concern,  or  in  respect  of  any  eecurities  given  by  or  on  account 
of  any  such  company,  societv,  adventure,  or  concern ;  the  asBessmenta  of 
the  dnties  to  be  made  by  tne  commifigioneis  for  special  porpoaea  under 
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Sect  2.    Sched.  (D.).    See  also  the  Act  of  1842,  8.  96  ;  29  &  30  Vict  c.  36,  b.  9, 

pout,  p.  312  ;  31  &  32  Vict,  c  28,  9.  6,  pott,  p.  314  ;  48  &  49  Vict,  c  51, 

NoTB.     a.  ae,  post,  p.  415  ;  and  61  VioL  c  8,  s.  24,  p(Mt,  p.  417). 

(a)  Now  the  United  Kingdom.    See  the  Act  of  1863,  &  D. 
(6)  Section  86. 

(c)  Now  Chief  Office  of  Inland  Eevenue. 
{d)  Now  Commiaaioneis  of  Inland  Il«venue. 

(f)  The  reference  is  to  part  of  a.  186  of  the  Act  of  1842,  now  Tepealed  bj 
37  &  38  Vict.  c.  96  (S.  L.  R.).  The  account  is  now  entitled  "the  Qenetal 
Account  of  the  CommiseionerH  of  Inland  Bevenue"  (the  Public  Acconnts 
and  Charges  Act,  1891.  s.  1,  post,  p.  438). 

(/)  Aa  to  colonial  annuities  and  dividends,  Bee  the  Act  of  1842,  a.  96, 
and  the  Acta  above  mentioned. 
Section  3  is  repealed  by  37  &  38  Vict.  c.  96  (S.  L.  E.). 


THE    INCOME    TAX   ACT,    1853. 
(16  &  17  Vict.  c.  34.) 

An  Act  for  granting  to  her  Majesty  Duties  on  Profits  arising 
from  Property,  Professions,  Trades,  and  Offices. 

[28th  June  1853.] 

This  Act,  in  relation  to  the  income  tax,  la  second  in  importance  onl^  to 
the  Income  Tax  Act,  1842. 

KmnBth  1,  [From  and  after  the  fifth  day  of  April  one  thousand 
cOTWin  eight  hundred  and  fifty-three,  there  shall  be  charged,  raised, 
menuoiied  levied,  collected,  and  paid  yearly  unto  and  for  the  use  of  her 
duTgedoo  Majesty,  her  heirs  and  successors,  during  the  respective 
vie.  terms  (a)  herein-after  limited,   the   several  rates  and  duties 

herein-after  mentioned :  {that  is  to  say,) 

For  and  in  respect  of  the  property  in  any  lands,  tenements, 
or  hereditaments  in  the  United  Kingdom,  and  for  and  in 
respect  of  every  annuity,  pension,  or  stipend  payable  by  her 
Majesty,  or  out  of  the  public  revenue  of  the  United  Kingdom, 
and  for  and  in  respect  of  all  interest  of  money  (6),  annuities, 
dividends,  and  shares  of  annuities,  payable  to  any  person  or 
persons,  bodies  politic  or  corporate,  companies  or  societies, 
■whether  corporate  or  not  corporate,  and  for  and  in  respect 
of  the  annual  profits  or  gains  arising  or  accruing  to  oity 
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person  or  persons  whatever  resident  in  the  United  Kingdom.,  Sect  1. 
Jrom  any  kind  of  property  whatever,  whether  situate  in 
the  United  Kingdom  or  elsewhere,  or  from  any  annuities, 
allowances,  or  stipends,  or  from  any  profession,  trade,  or 
vocation,  whether  the  sam^e  shall  be  respectively  exercised  in 
the  United  Kingdom  or  elsewhere,  and  for  and  in  respect 
of  the  annual  profits  or  gains  arising  or  accruing  to  any 
person  or  persons  not  resident  within  the  United  Kingdom 
Jrom  any  property  wliatever  in  the  United  Kingdom,  or  from 
any  trade,  profession,  or  vocation  exercised  in  the  United 
Kingdom,  for  every  twenty  shillings  of  the  annual  value  or 
amount  thereof, — 

£    s.   d. 
During  the  term  of  two  years  from  the  fifth  day 
of  April  one  thousand  eight  hundred  and 
fifty-three,  the  yearly  duty  of      •        -        -     0     0     7 
A?td  during  the  further  term  of  two  years  from 
the  fifth  day  of  April  one  thousand  eight 
hundred  and  fifty-five,  the  yearly  duty  o/    -    0    0    6 
And  during  the  further  term  of  three  years  from 
the  fifth  day  of  April  one  thousand  eight 
hundredand  fifty-seven,  the  yearly  duty  of  -    0     0     5 

And  for  and  in  respect  of  the  occupation  of  such  lands, 
tencTnents,  or  hereditaments  {other  than  a  dwelling-house 
occupied  by  a  tenant  distinct  from  a  farm  of  lands),  for  every 
twenty  shillings  of  the  annual  value  thereof, — 

la  Scotland 
In  Sngland.      and  Ireland. 
£    s.    d.      £    s.     d. 
DuriTig   the  said  first-mentioned 
term  of  two  years,  the  yearly 

duty  of        -        -         -         -     0     0     3i       0     0     2i 
And  during  the  said  further  term 

of  two  years,  the  yearly  duty  of    0     0     3         0     0     '2;J- 
And  during  the  said  further  term 
of  thr^e   years,    the   yearly 
duty  of        -        -         -         -     0    0     2i       0    0     1|] 

This  <B.  1)  is  repealed  by  38  &  39  Vict,  c  66  (S.  L  R.). 

{a}  This  Act  is  continued  by  the  annual  Acta  imposing  the  income  tax. 
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Sect.  L       (b)  "All  interest  of  monev."    Though  thia  section  is  repealed,  the  Court 

of  Appeal,   Lord  Esher,  M.R.,  and  Fry,  L.J.,  in  their  Judgment  in 

NOTB.  Ckrical,  Medical,  and  General  Life  Aemrance  SoeUty  v.  Carter  (1869), 
S2  Q.  B.  D.  444  ;  S  Tax  Cos.  437,  referred  to  the  t«rms  of  the  section  u 
throwing  lighton  the  meaning  of  Sched.(D.),  where  "alt  interest  of  money" 
is  also  mentioned.    See  p.  2G2,  pott. 

The  section  was  also  referred  to  in  Leeds  Pa^nament  Benefit  Building 
Society  V.  Mallandaim,  [1897]  2  Q.  B.  402  ;  66  L.  J.  Q.  E.  813  j  3  Tai. 
Cas.  577. 

WHbiein  2.  For  the  purpose  of  claBsifying  and  distinguishing  the 
^b^tt"'  several  properties,  profits,  and  gains  for  and  in  respect  of 
wSSi^'"  which  the  said  duties  are  by  this  Act  granted,  and  for  the 
purposes  of  the  provisions  for  assessing,  raising,  levying,  and 
collecting  such  duties  respectively,  the  said  duties  shall  be 
deemed  to  be  granted  and  made  payable  yearly  for  and  in 
respect  of  the  several  properties,  profits,  and  gains  respec- 
tively described  or  comprised  in  the  several  schedules 
contained  in  this  Act,  and  marked  respectively  (A.),  (B,),  (C), 
(D.),  and  (E.),  and  to  be  charged  under  such  respective 
Bcbedules ;  {that  is  to  say,) 

These  schedulee  supersede  those  in  the  Act  of  1842,  a.  1. 

The  rate  of  duty  under  Sched.  (B.)  was  equalised  for  England,  Scotlandi 
and  Ireland,  by  the  Finance  Act,  1894  (57  &  68  Vict,  c  30),  b.  33. 

It  is  now  enacted  by  the  Finance  Act,  1896,  a.  26  (1),  poet,  p.  446, 
that  where  any  Act  enacts  that  income  tax  shall  be  charged  in  any  year  at 
any  rale,  there  shall  be  chaiT^ed  during  that  year  in  respect  of  all  property, 

Sirofits,  and  gains  respectively  described  in  the  several  Schedules  (A.),  (B.), 
C).  <D.),  and  (E.)  in  the  Income  Tos  Act,  1853,  the  tax  at  that  rate:  for 
every  twenty  shillings  of  the  annual  value  or  amount  of  property,  profits, 
and  gains  chargeable  under  Scheda  (A-X  (C),  {D.),or  (R)  in  the  Baid  Act ; 
and  for  every  twenty  ahillinge  of  one-third  of  the  annual  value  of  lands, 
tenements,  hereditaments,  and  heritages  chargeable  under  Sched.  (B.)  in 
respect  of  the  occupation  thereof. 

By  s.  27,  for  the  purposes  of  any  claim  to  exemption,  relief,  or  abate- 
ment, the  income  ansing  from  the  occupation  of  lands,  tenements, 
hereditamentfi,  and  heritages  chaiveable  under  Sched.  (B.)  in  the  Income 
Tax  Act,  1853,  shall  be  taken  to  be  one-third  of  the  annual  value  Uierecf 
under  that  schedule,  except  that  if  any  peraon  occupying,  either  aa  owner 
or  otherwise,  any  lands  tor  the  purpose  of  husbandry  only  shows  at  the 
end  of  any  year,  to  the  satisfaction  of  the  general  commissioners  of  income 
tax,  that  his  profits  and  gains  arisinK  from  the  occupation  of  such  lands 
during  the  year  fell  short  of  one-third  of  the  said  annual  value  thereof, 
the  income  arising  from  the  occupation  shall  be  taken  at  the  actual  amount 
of  such  profits  and  gains. 
See  also  the  Act  of  1842,  s.  167,  and  notes  thereon. 
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Schedule  (A.)  — 

For  and  in  respect  of  the  property  in  all  lands,  tenements,      '■^■* 
hereditaments,  and  heritages  in  the  United  Kingdom,  and 
to  be  charged  for  every  twenty  shillings  of  the  annnal  value 
thereof : 

So  mucli  of  tfaia  Act  as  relates  to  the  mode  of  Ascertaining  the  value  of 
any  hereditaments  with  respect  to  the  value  of  which  the  valiiation  list  is 
«oncliuive,  is  repealed  by  32  &  33  Vict,  c  67,  s.  77,  so  &r  as  relates  to 
the  metropolis  as  defined  oy  that  Act 

Schedule  (B.) 

For  and  in  respect  of  the  occupation  of  all  snch  lands, 
tenements,  hereditaments,  and  heritages  as  aforesaid,  and 
to  be  charged  for  every  twenty  shillings  of  the  annual 
value  thereof  (a) : 

(a)  Now  one-third  of  the  annual  value.     See  note  on  p.  260. 

Schedule  (C.) 

For  and  in  respect  of  all  profits  arising  from  interest  (a), 
annuities,  dividends  (6),  and  shares  of  annoities  payable  to 
any  person,  body  politic  or  corporate,  company  or  society, 
whether  corporate  or  not  corporate,  out  of  any  public 
revenue  (c),  and  to  be  charged  for  every  twenty  shillings 
of  the  annual  amount  thereof : 

(a)  "  Interest  payable  out  of  any  public  revenue."  As  to  interest  on 
«xchequer  bills,  India  bonds,  etc.,  see  a.  97  of  the  Act  of  1842 ;  see  also 
17  &  18  Vict.  0.  24,  8.  3,  port,  p.  302. 

(6)  "  Dividend,"  the  share  of  the  annuity  created  by  the  lejiislature  when 
the  annuities  represented  by  the  "  funds,"  as  we  now  use  uie  term,  were 
made  payable  half  yearly.  The  word  is  used  in  another  sense  in  s.  54  of 
the  Act  of  1842:  "before  any  dividend  shall  have  been  made"  of  the 
annual  profits  and  gains  to  shareholdets  or  others  entitled  to  profits  of  a 
corporation  or  company. 

(c)  As  to  the  assessment  of  annuities,  dividends,  and  shares  of  annuities 
payable  out  of  the  revenue  of  the  United  Kingdom  at  the  Bank  of  England, 
see  the  Act  of  1842,  s.  24  ;  at  the  Bank  of  Ireland,  s.  11  of  this  Act  j 
dividends  and  shares  of  annuities  payable  out  of  the  revenue  of  any  foreign 
state,  the  Act  of  1S42,  s.  29,  and  5  &  6  Vict  c.  80,  s.  2  ;  annuities,  dividends, 
and  shares  of  aonnities  payable  out  of  the  public  revenue  of  any  colony  oc 
settlement  belonging  to  the  Crown,  the  Act  of  1842,  s.  96 
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Schedule  (D.) 

For  and  in  respect  of  the  auDual  profits  or  gains  arising 
or  accruing  to  any  person  residing  in  the  United  Kingdom 
from  any  kind  of  property  whatever,  whether  situate  in  the 
United  Kingdom  or  elsewhere,  and  for  and  in  respect  of  the 
annual  profits  or  gains  arising  or  accming  to  any  person 
residing  in  the  United  Kingdom  from  any  profession,  trade, 
employment,  or  vocation,  whether  the  same  shall  be 
respectively  carried  on  in  the  United  Kingdom  or  elsewhere, 
and  to  be  charged  for  every  twenty  shillings  of  the  annual 
amount  of  such  profits  and  gains : 

And  for  and  in  respect  of  the  annual  profits  or  gains 
arising  or  accruing  to  any  person  whatever,  whether  a 
subject  of  her  Majesty  or  not,  although  not  resident  within 
the  United  Kingdom,  from  any  property  whatever  in  the 
United  Kingdom,  or  any  profession,  trade,  employment,  or 
vocation  exercised  within  the  United  Kingdom,  and  to  be 
charged  for  every  twenty  shilUngs  of  the  annual  amount  of 
such  profits  and  gains : 

And  for  and  in  respect  of  all  interest  of  money,  annuities, 
and  other  annual  profits  and  gains  not  charged  by  virtue  of 
any  of  the  other  schedules  contained  in  this  Act,  and  to 
be  charged  for  every  twenty  shillings  of  the  annual  amount 
thereof. 

See  notes  to  Sched.  (D.),  pott. 

Schedule  (E.) 
For  and  in  respect  of  every  public  office  or  employment  of 
profit,  and  upon  every  annuity,  pension,  or  stipend  payable 
by  her  Majesty  or  out  of  the  public  revenue  of  the  United 
Kingdom,  except  annuities  charged  to  the  duties  under  the 
said  Schedule  (C),  and  to  be  charged  for  every  twen^ 
shillings  of  the  annual  amount  thereof. 

.  146,  the  preliminaiy  note  thereon,  and  tlie 

Sdwdnls  (D.X  fliat  branch.— The  first  branch  of  this  schedule  applied) 
it  will  be  observed,  to  all  persons  residing  in  the  United  Kingdom.  As 
"  residence,"  in  its  widest  sense,  applies  to  a  class  of  persons  not  within  the 
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ioteuticia  of  the  Iax,  viz.,  visitors  actually  being  in  this  countiy  for  a   Sect.  2. 

tempora^  purpose  only,  a  clause  of  exemption  was  inserted  in  Pitt's      

Income  Tax  Act  of  1799  (39  Geo.  3,  c  13),  s.  8,  providing  "that  no  pereon  **'^- 
who  shall  actually  be  iu  Great  Britain  for  some  temporary  purpose  only,  (^-i 
and  not  with  any  view  or  intent  of  establishing  his  residence  therein,  shtdl  j^TII 
be  chargeable  with  the  duties  imposed  by  this  Act  as  a  person  actually  ^*''^- 
residing  in  Great  Britain." 

This  enactment  was  repeated  in  Addington'a  Income  Tax  Act  of  1803 
(43  Geo.  3,  c  122),  s.  86,  with  the  addition,  after  the  word  "therein,"  of— 
"  and  who  shall  not  actually  have  resided  in  Great  Britain  for  the  period 
of  six  successive  calendar  months,"  and  the  enactment  runs— that  no  such 
person  shall  be  chafed  with  the  duties  under  Sched.  (D.),  "ai  a  person 
residing  in  Great  Brilsin  in  respect  of  the  profits  or  gains  received  from  or 
out  of  any  possessions  in  Ireland  or  any  foreign  possessions,  or  from 
securities  in  Ireland  or  foreign  securities ;  but  nevertheless,  every  such 
petaon  shall  after  such  six  months'  residence  therein,  be  cha^eable  for  the 
same  from  the  commencement  of  the  year,  in  case  such  person  shall  have 
been  then  resident  in  Great  Britain,  or,  if  not  bo  resident,  then  from  the 
period  of  his  having  come  into  Great  Britain."  In  this  form,  the  enactment 
was  re-enacted  in  the  Income  Tax  Act  of  1806  (4fi  Geo.  3,  c.  65),  b,  61  ; 
and  by  a.  52  it  was  provided  that  "  any  person  who  ehall  depart  from  Great 
Britain  after  claiming  such  exemption  and  shall  again  return"  within  the 
year  of  charge,  " shall  be  chargeable  to  the  duties"  in  Sched,  (D,),  "  as  a 
person  residing  in  Great  Britain  for  the  whole  of  the  year  in  which  such 
claim  shall  have  been  made."  On  the  reimposition  of  the  income  tax  in 
1842,  these  provisions  were  re-enacted  iu  b.  30  of  Peel's  Income  Tax  Act, 
with  an  addition  which  makes  a  cumulative  actual  residence  equal  in  the 
whole  to  sis  months  iu  the  year  equivalent,  for  the  purposes  of  the  tax,  to 
a  continued  actual  reddence  of  six  months. 

Person  leaiding  In  the  United  Kingdom.— With  regard  to  residence, 
the  fact  of  doraicil  haa  nothing  to  do  with  this  question.  A  person 
domiciled  in  Ireland  where  he  nad  «  place  of  residence,  purchasing  and 
furnishing  a  house  in  Loudon,  and  residing  in  it  for  ten  weeks,  and  who 
then  returned  to  Ireland  with  hia  establishment  and  resided  for  the 
remainder  of  the  year  there,  leaving  behind  him  a  woman  servant  to  take 
care  of  the  house,  was  held  not  to  be  within  the  exemption  of  s.  61  of 
46  Geo.  3,  c.  6S,  which  corresponds  with  a.  39  of  the  Act  of  1842  (Attorney- 
General  v.  CooU  (1817),  4  Price,  183). 

As  to  the  meaning  of  the  word  "  residence  "  according  to  its  legal  con- 
struction, see  Wakat  v.  BotJUld  (1854),  Kay,  634  The  meaning  of  the 
word  is  diHerent  from  domicil,  for  the  domicil  of  an  infant  may  be  in  a 
country  in  which  he  haa  never  personally  been.    It  implies,  in  all  cases, 

Krsonal  presence  in  the  locality  at  some  period  or  other.  A  person  may 
said  to  have  more  than  one  residence  ;  if  he  have  houses  in  different 
places  at  each  of  which  he  keeps  an  establishment,  each  may  be  called  his 
residence,  though  he  may  not  go  there  for  years. 

A  master  mariner  having  a  house  in  the  United  Kingdom,  in  which, 
when  at  home,  he  resides  personally,  and  in  which,  in  his  absence,  his  wife 
and  family  continue  to  reside,  is  liable  to  income  tax  as  a  resident  in  the 
United  Kingdom  {In  re  Young  (1876),  12  Sc  L.  R  602  ;  1  Tax  Gas.  67)  ■ 
and  the  fact  of  his  absence  from  the  United  Kingdom  during  the  year  of 
assessment  does  not  alter  his  position.  He  continues  to  have  a  residence, 
and  is  therefore  a  resident,  in  the  United  Kingdom  {Roger*  V,  Tnlond 
Beveme  (I879X  16  8c  L.  R.  682  ;  1  Tax  Gas.  226). 
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A  pereoD  was  aseessed  for  1B83— 1884  under  a.  2,  Sched.  (D.)  of  the  Act 
of  1853,  in  respect  of  his  profits  as  s,  merchant  in  Italy.  He  was  proprietor 
of  an  eetate  in  Scotland  purchased  in  1875,  where  lie  and  hia  family  resided 
during  the  year  of  assessment  from  July  6Ch  until  October  SlsL  He  and 
his  family  had  been  settled  at  Leghorn  for  many  yeare,  where  he  had  a 
town  and  a.  country  house,  and  where  he  carried  on  hnsiness.  He  had  no 
place  of  business  in  the  United  Kingdom  : — Held,  that  he  was  a  peraon 
residing  in  the  United  Kingdom  within  the  meaning  of  Sched.  (D.) 
{Lloyd  V.  SfilUy  (1884),  21  Sc  L  R.  482  ;  2  Tax  Cas.  37).  See  also,  and  as 
to  the  area  of  charge,  Colquhmm  v.  Brooki  (1889),  14  App.  Cas.  493 ; 
2  Tax  Cas.  490  ;  and  Son  Pattto  {Brazilian)  BatL  Go.  v.  Carter,  [1896]  A.  C. 
31 ;  3  Tax  Cas.  407. 

See  also  Attorti^-Generid  v.  M'Lean  (1863),  1  H.  &  G.  760,  set  out  on 
p.  48,  ante,  and  Barltyw  v.  SmUk  (1892),  9  T.  L.  R.  57). 

See  also  notes  to  the  Act  of  1842,  s.  100,  Sched.  (D.),  Ist  case,  r.  1,  wheie 
the  decisions  are  set  out  relating  to — 

I. — Trade  carried  on  abroad  by  British  residents  and  companies,  and 

II. — Trade  carried  on  in  the  United  Kingdom  by  foreign  residents  and 
companies. 

Residence  of  companies,  etc — "  Person  residing  in  the  United 
Kingdom."  "  Person  "  includes  body  politic  or  corporate,  company,  etc 
See  the  Act  of  1842,  es.  40,  100,  Sched.  (D.),  a  192.  The  section  must  be 
read  as  if  the  words  "joint  stock  company  "(or  as  the  case  may  be)  were  used 
instead  of  the  word  "  peraon."  In  order  to  give  effect  to  the  Act  as  applied 
to  joint  stock  companies  we  must  suppose  that  a  companjr  has  a  resiaence. 

That  the  mere  transaction  of  business  in  the  United  Kingdom  does  not 
constitute  a  residence  in  the  kingdom  is  evident  from  the  terms  of  tbe 
second  branch  of  the  charge. 

In  determining  the  question  of  residence,  registration  must  be  taken 
into  consideration.  It  is  a  strong  circumstance,  but  it  is  only  a  circum- 
stance. It,  is  a  fact  to  be  considered  with  all  the  others.  But  where  s 
company  incorporated  and  registered  in  England  transacts  its  business  at 
a  registered  office,  or  an  office  rented  or  lent,  in  the  Kingdom,  where  the 
meetings  of  the  whole  company  or  those  who  represent  it  are  held,  and  its 
governing  body  meets  in  bodily  presence  for  the  purposes  of  the  company 
and  exercises  the  powers  cooferKd  upon  it  by  statute  and  the  articles  of 
association,  it  is  a  companv  "  residing  iu  the  United  Kingdom  "  {Cttma 
Sulphur  Co.  V.  Nichohon  (1876),  1  Ex.  D.  428  ;  Caladta  JvU  MUlt  Co.  v. 
NiehoUon  (1876),  ib.  437  ;  1  Tax  Cas.  83—108.  See  also  Imperial 
Contintntal  Gas  Auodatian  v.  NichoUon  (1877),  37  L.  T.  (x.8.)  717  ;  1  Tax 
Cas.  138.  See  also  notes  to  the  Act  of  1842,  s.  100,  Sched.  (D.),  let  case, 
r.  1,  and  the  decisions  there  set  out. 

Schedule  (D),  second  hrancb.— Persons  not  resident  within  the 
United  Kingdom,  including  Companies,  etc. — The  second  branch  of 
this  schedule  applies  to  persons  not  resident  within  the  United  Ki^dom  ; 
who  are  chained  only  in  respect  of  English  income  — from  Eu^ish 
property  or  profits. 

Foreign  company.  The  Imperial  Ottoman  Bank,  a  corporation  cieated 
by  Turkish  law,  the  seat  of  wnich  was  fixed,  by  the  concession  and  the 
Statutes  which  constituted  it,  at  Constantinople,  with  power  to  establish 
branches  and  agencies  at  other  places,  has  an  agency  in  London.  Merely 
carryine  on  business  does  not  constitute  residence.  The  bank  cannot  be 
said  to  be  residing  in  the  United  Kingdom ;  and  therefore  is  chugMble 


iiyGoo^lc 


Schedule  (D.) — Interest,  Annuities,  etc.  265 

only  in  reapect  of  profits  from  the  trade  exercised  here — its  English  piwUta  Sset.  & 
{_AUomey-GmeTal  v.  AlexaTuUr  (1874),  L.  R.  10  Ei.  20).  Ab  to  the  assess-  — — 
ment  of  the  income  of  residents  here  from  dividends  of  the  bank  entrusted  ^?^f' 
to  the  agency  for  payment  to  them,  see  QilberUoti  v.  Ferguttoa  (1881),  *^'* 
7  Q.  B.  D.  562 ;  1  Tax  Caa.  601  ;  and  note  to  s.  10  of  this  Act.  See  also  w 
notes  to  the  Act  of  1842,  s.  100,  Sched.  (D.),  1st  case,  r.  1,  and  the  decisions  "*'™' 
there  set  out 

"  Trade  exercised  within  the  United  Kingdom."  The  word  "exercised" 
was  first  used  in  the  Act  of  1803,  in  which  the  first  branch  of  the  char^ 
had  reference  to  "profession,  trade  or  vocation  carried  on  in  Qreat  Britain 
or  elsewhere  "  ;  and  the  second  branch  to  "  profession,  trade,  employment 
-or  vocation  exercised  in  Qreat  Britain."  lu  the  Act  of  1806  the  words  are 
"exeicised  within."  In  the  Act  of  1842  "employment"  was  introduced 
into  the  first  branch  of  the  charge,  between  "  trade  and  "  vocation,"  but  no 
alteration  was  made  in  the  words  "  carried  on."  The  wording  of  that  Act 
was  reproduced  in  this  Act  of  1853.  A  reference  to  s.  lOH  ot  the  Act  of 
1842  where  mention  is  made  of  "  the  place  where  such  trade,  manufacture, 
-adventure,  or  concern  shall  be  carried  on,  or  such  profession,  employment 
or  vocation  shall  be  exercised,"  will  show  a  distinction  in  the  use  of  "carried 
on"  and  "exercised"  that  occurs  frequently  in  the  earlier  legislation  on 
the  subject.  Whatever  the  word  "exercised  "may  mean,  it  certainly 
includes  carrying  on,  and  therefore  carryinfi!  on  a  trade  is  within  that  word 
(per  Jessbl,  M.R.,  in  Eruhsen  v.  Lout  (1881),  8  Q.  B.  D.  414  ;  1  Tax  Cas. 
351,  537).  Nobody  says  a  tiade  la  "exercised."  A  trade  is  carried  on.  It 
may  be  "  exercised."  It  is  hai-dly  the  ordinary  meaning.  You  "  exercise  a 
jjrofesaion,"  said  Lord  Euher,  M.R.,  in  the  course  of  the  ar^mcnt  in  San 
Pavio  {BrazUian)  Rail  Co.  v.  Carter,  [1895]  1  Q.  B.  580  ;  3  Tax  Cas.  344  ; 
[1896]  A.  C.  31  ;  3  Tax  Cas.  407. 

See  also  notes  to  the  Act  of  1842,  a.  100,  Sched.  (D.),  Ist  case,  t.  I,  and 
the  decisions  there  set  out, 

Sdwdnle  (p.\  third  branch,— Interest  of  mone;,  annnltlea,  etc. 

— The  plaintiff,  a  retired  civil  servant,  whose  permanent  residence  was  in 
France  was  entitled  to  a  pension  from  the  Bengal  Civil  S*;rvice  Annuity 
Ftind.  He  had  the  ojition  of  receiving  the  annuity  in  India  or  of  being 
paid  in  London,  the  East  India  Company  being  in  that  case  provided  out 
of  the  fnnd  with  moneys  for  that  purpose.  The  plaintiff  elected  to  receive 
iiis  annuity  in  London  : — Held,  that  the  annuity  was  not  subject  to  income 
tax  underthe5&G  VicL  c. 35,  not  being  payable  outofanyfimd  in  England, 
and  that  the  plaintiff  might  maintain  an  action  for  money  had  and  received 
against  the  company  to  recover  sums  deducted  and  retained  by  them  in 
respect  of  such  tax  and  paid  over  to  the  revenue.  The  deci.iion  was  prior 
to  the  Act  of  1853  {Vd»ts  v.  EoA  India  Co.  (1853),  13  C.  a  733). 

"  An  annuitv  means  where  an  income  is  purchased  with  a  sura  of  money, 
and  the  capital  has  gone  and  has  ceased  to  exist,  the  principal  having  been 
cocvert«d  into  an  annuity.  Annuities  are  made  cnai^able  by  express 
words  "  :  per  Watson,  B.,  in  Foley  v.  Fletcher  (1858),  3  H.  &  N.  769,  at  p.  784. 

"  All  interest  of  money,"  etc.  The  terms  of  this  clause  make  inteiest  of 
money  taxable  as  such.  The  Act  in  plain  words  creati^  a  charge  on  all 
interest  of  money.  A  life  insurance  company,  deriving  interest  from 
investments  from  which  there  lias  been  no  deiluction  for  income  tax  ia 
liable  to  asNesaoient  in  respect  of  such  interest,  althou}:;h  the  amount  of  the 
profits  for  the  year  of  assessment  is  less  than  the  interest  deriveil  from 
other  investments  made  for  the  purjiuses  of  the  business  in  respect  of  which 
the    company  has  paid  income  tax  by  way  of  deduction  at  the  s 
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,  (Clerical,  Mtdical,  and  General  Life  Aimranee  Society  v,  Owter  (1889X 
22  Q.  B.  D.  444  ;2  Tax  Ca8.437).  Pn- Charles,  J.,  in  deliTeriDgjudgmeDt 
in  the  Queen's  Bench  Bi vision,  which  was  affirmed  in  the  Court  of  Appeal : 
"  The  language  of  the  Act  makes  no  distinction  between  the  case  of  inveat- 
ments  necessary  to  carnr  on  the  business  and  other  investnenu " 
(21  Q.  B.  D.,  aX,  p.  348).    See  also  note  to  b.  1  of  this  Act,  now  repealed. 

A  company  undertakes  to  construct  a  railway  in  Brazil  under  a  Govern- 
ment guarantee  of  7  per  cent.  It  raises  capital  by  debentures  at  5|  per 
cent,  and  devotes  the  7  per  cent,  to  payment  of  debenture  interest,  and  to 
the  formation  of  a  sinking  fund  to  pay  off  the  debentures  : — Held,  that  the 
whole  of  the  sum  paid  under  the  guarantee  during  construction  ia  liable  as 
interest,  without  deduction  in  respect  of  the  amount  applied  to  the  sinking 
fund  (Blake  v.  Im'penal  BTimlian  Rail.  Go.  {1884X  1  T.  L.  E.  68  ;  2  Tai 
Cas.  B8).  Bee,  incidentally,  City  of  London  ContToet  Corporation  t.  StyUt 
(1887),  4  T.  L.  S.  51 1  2  Tai  Cas.  23a,  p.  148,  ante. 

A  company  constructs  a  railway  in  Hyderabad.  The  Nizam's  Govern- 
ment guarantees  an  annuity  for  twenty  years  of  6  per  cent  on  the  iagued 
shore  and  debenture  capital,  to  be  applied  in  paying  interest  on  such 
capital  and  in  forming  a  sinking  fund  for  the  redemption  of  the  deben- 
tures, subject  to  provisions  for  repayment  of  the  sums  paid,  with  interest, 
out  of  profits  earned  :— ffeM,  that  the  whole  annuity  is  chargeable  with 
duty,  without  deduction  for  the  amount  applied  to  the  sinking  fund 
(Ntzam  Stale  Bail.  Co.  v.  Wyali  (1890^  24  Q.  B.  D.  548  ;  2  Tax  Caa.  584 ; 
Blake  V.  Imperial  Brazilian  Baii  Co.,  followed). 

The  London  County  Council  receive,  without  deduction  of  income  tai, 
interest  on  loans  advanced  by  them  to  local  bodies.  The  moneys  advancaa 
on  such  loans  have  been  in  part  raised  by  the  issue  of  consolidated  stock, 
and  in  part  taken  from  the  consolidated  loans  fund.  The  stock  and  the 
dividends  thereon  are  cbareed  indifferently  on  the  lands,  rents,  and 
property  of  the  council,  on  the  rates  and  on  the  improvement  fund  (no 
longer  existing).  The  interest  ou  the  consolidated  stock  is  paid  by  the 
Bank  of  England  under  deduction  of  income  tax,  and  the  tax  deducted  is 
paid  over  to  the  Commissioners  of  Inland  Revenue.  The  lands,  rents,  and 
property  of  the  council  are  charged  to  income  tax  under  Sched.  (A.)  :— iWJ, 
that  the  interest  received  by  the  council  is  assessable  to  income  tax  under 
Sched.  (D.)  (London  County  Council  v.  Grove  (1896),  45  W.  B,  279  ;  3  Tsi 
Ca8.508.  See HsoLondon County CoMwilv.AOomey-Oeneral,  [1901J  A.C.S6; 
4  Tax  Cas.  265). 

A  benefit  building  society  lent  money  to  borrowing  members  at  a  fixed 
rate  of  interest  and  took  Irom  them  a  security  on  their  property.  The 
rmajment  of  the  loans  was  by  weekly  payments  of  a  fixed  sum  in  respat 
of^principal  and  interest,  the  proportion  of  interest  to  principal  in  each 

Siyment  decreasing  as  time  went  on,  and  the  principal  remaining  due 
ecreased.  No  deduction  was  allowed  to  be  made  by  the  borrower  tw 
income  tax  : — Held,  that  the  society  were  assessable  under  Sched.  (D.)  in 
respect  of  the  interest  received,  the  expression  "interest  of  money"  in  s-2 
of  the  Act  of  1B53  not  being  restricted  to  annual  interest,  and  that  the 
interest  received  was  not  in  respect  of  a  loan  on  land,  but  of  a  contntf 
relating  to  interest  of  money  lent  (Leedt  Permanent  BentfU  BviUitf 
Society  V.  Matlandaine,  [1897]  2  Q.  B.  402  ;  66  L.  J.  Q.  B.  813  j  3  Tai  Cm- 
677.  See  also  Lord  Advocate  v.  Forth  Bridge  RaiL  Co.  (1890),  28  Sc.  L.  B. 
B76  ;  3  Tax  Cas.  1). 

See  also  Aberdeen  Commimioneri  of  Supply  v.  Buuell  (1890),  S7  Sc.  L  B. 
7D8  i  2  Tax  Cas.  643,  in  note  to  s.  102  of  the  Act  of  1848,  ante,  p.  167. 
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Aimiiities ;  umual  interest ;  yearlr  interest ;  annual  parments.   Sect.  2. 

— "Annual  interest,  or  any  annuity  or  other  annual  payment,"  are  tiie      

words  used  in  the  Act  of   1842,  a.  100,  Sched.   (D.),  Ist  caae,  r.   4,     Sehed. 
"  Annuitiea,  yenrly  intereat  of  money  or  other  sinnual  pa^menta"  are  those       t-^') 
used  in  a.  102  of  that  Act     In  a.  2  above  we  find  "all  interest  of  money,      ~ 
annuities,  and  other  annual  profits  and  gains."     "  Yearly  interest  of  money,      Note. 
or  any  annuity  or  other  annua!  payment"  occur  in  a.  40  of  this  Act,  and 
"any  interest  of  money  or  annuities  charged  with  income  tax  under 
Schedule  (D.)"  an.'  the  words  used  in  the  Customs  and  Inland  Revenue 
Act,  1888,3.  24  {3),  poet,  p.  418. 

These  expreaaiona  have  sometimes  proved  to  be  Bourcea  of  difficulty.  "  I 
consider  the  Act  very  singularly  worded,"  said  Page  Wood,  V.-C,  in 
Btbb  V.  Bunny  (1854),  I  Kay  &  J.  216,  a  case  under  s.  40  of  this  Act,  " '  yearly 
interest'  being  used  apparently  in  the  same  sense  as  'annual  payments. 
The  history  of  the  introduction,  of  the  words  into  the  Income  Tax  Acts  is 
as  foUows  :  In  the  amending  Act  of  1799  (39  Geo.  3,  c.  22),  Sched.  (A), 
16th  case,  income  from  allowances  and  stipends  "  being  of  uncertain  annual 
amount"  is  classed  with,  and  chared  in  the  same  manner  as,  income  from 
trades  and  professions ;  and  in  the  16th  cose  "  income  from  stipends,  annu- 
ities, interest  of  money,  rentcharge,  or  other  payments  of  the  like  nature, 
being  of  certain  annual  amoimt,  is  classed  with,  and  charged  in  the  same 
manner  as,  income  from  offices  and  pensions,  viz.,  on  the  income  during  the 
precedingyear  "ending  on  the  fifth  of  February  or  on  such  other  day  of  the 
j^ear  as  the  annual  payments  have  been  usually  completed."  Income  not  pos- 
sessed by  the  same  person  during  the  whole  of  the  preceding  year  is  to  be 
charged  at  "  not  less  than  the  whole  income  (as  far  as  the  same  can  be  com- 
put^)  which  will  become  payable  in  the  succeeding  year. "  Then  comes  the 
Act  of  1803(43  Qeo.  3,c.  122) ;  and  the  corresponding  charge  will  be  found 
in  s.  208,  in  these  terms :  "  Upon  all  annuities,  yearly  interest  of  money,  or 
other  annual  payment  .  .  .  there  shall  be  chained  for  every  20«.  of 
the  annual  amount  thereof,"  et«.  In  the  Act  of  1805  (46  Geo.  3,  c  49), 
the  charge  is  repeated  ;  see  s.  192.  Section  114  of  the  Act  of  1806 
(46  Geo.  3,  c.  65),  is  a  reproduction  of  the  said  s.  192  ;  and  in  the  Act  of 
1842,  e.  102  is  copied  from  s.  114  of  the  Act  of  1806. 

As  to  interest  of  money  not  reserved  or  charged  or  made  payable  for  the 
period  of  one  vear,  and  interest  of  money  not  being  annual  interest,  see 
the  Act  of  1842,  a.  102,  and  note,  and  s.  100,  Sched.  (D.),  3rd  case,  where 
the  duty  to  be  charged  in  respect  of  profita  of  an  uncertain  annual  value  is 
to  be  charaed  on  a  sum  not  less  than  the  profits  arising  therefrom  within 
the  preceding  year. 

See  also  the  decisions  referred  to  under  a.  100,  Sched.  (D.),  4th  case  ; 
B.  103  of  the  Act  of  1842;  s.  40,  poll;  and  the  Customs  and  Inland 
Bevenne  Act,  1888,  s.  24  (3),  post,  p.  418. 

As  to  special  eieraptions,  see  the  Act  of  1842,  s.  106  (Charitable  Purposea); 
the  Act  of  1863,  B.  49  (Friendly  Societies)  ;  Trade  Union  (Provident  Funds) 
Act,  1893,  poit,  p.  440  ;  Industrial  and  Provident  Societies  Act,  1893,  pott, 
p.  441 ;  Finance  Act,  1894,  s.  36  (Savings  Banks),  pod,  p.  444. 

3.    Upon  every  fractional  part  of  twenty  shillings  of  the  P"'!^^ 
annual  value  or  amount  of  the  property,  profits  and  gains  p«ra. 
aforesaid,  the  like  proportion  of  dnty  at  the  respective  rates 
aforesaid  shall  be  charged :  Provided  that  no  duty  shall  be 
charged  of  a  lower  denomination  than  one  penny. 
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8ect^4.       4^   The  duties   by  this  Act  granted  shall  be  ODder  the 
Dntiaioba  direction  and  management  of  the  commissioners  of  inl&nd 

ondertlie  »         i         ■  i     ■ 

man^  reveuue  for  the  time  bemg,  who  are  hereby  empowered  to 
commia-  employ  all  such  officers  or  other  persons,  and  to  do  all  such 
aiinianct  Other  acts  and  things  as  may  be  deemed  necessarv  oi 
expedient  for  the  raismg,  collectmg,  receiving  and  account> 
ing  for  the  said  duties,  and  for  putting  this  Act  into  execa- 
tioD  in  and  thronghout  the  United  Kingdom,  in  the  hke  and 
in  as  full  and  ample  a  manner  as  they  are  authorised  to  do 
with  relation  to  any  other  duties  under  their  care  and 
management. 

2SSSdS^  S.  The  said  duties  hereby  granted  shall  be  assessed, 
rateaiuDder  j-ajeed,  levied  and  collected  under  the  regulations  and  provi- 
rSedAcM.  sions  of  the  Act  passed  in  the  session  of  Parhament  held  in 
the  fifth  and  sixth  years  of  her  Majesty,  chapter  thirty-five, 
Eind  of  the  several  Acts  therein  mentioned  or  referred  to,  and 
also  of  any  Act  or  Acts  subsequently  passed  explaining, 
altering,  amending,  or  continuing  the  said  first-mentioned 
Act;  and  for  this  purpose  all  the  said  several  Acts  shall-be 
revived,  and  shall  be  deemed  to  have  been  and  to  be 
continued  in  force  from  the  fifth  day  of  April  one  thousand 
eight  hundred  and  fifty-three ;  and  all  such  of  the  said  regula- 
tions and  provisions  as  have  been  enacted  by  the  said  Acts, 
or  any  of  them,  with  reference  to  Great  Britain  or  England, 
shall  (so  far  as  the  same  are  or  may  be  applicable  consis- 
tently with  the  express  provisions  of  this  Act)  be  and  the 
same  are  hereby  extended  to  Ireland ;  and  all  powers,  autho- 
rities, rules,  regulations,  directions,  penalties,  clauses,  mat- 
ters, and  things  contained  in  or  enacted  by  the  said  several 
Acts  before  recited  or  referred  to  or  any  of  them,  shall,  not- 
withstanding that  the  same  may  have  expired,  severally  and 
respectively  be  and  become  in  full  force  and  efiect  with 
respect  to  the  duties  hereby  granted,  and  shall,  in  all  cases 
not  expressly  provided  for  by  this  Act,  and  bo  far  as  the  same 
are  not  superseded  by  and  are  consistent  with  the  express 
provisions  of  this  Act,  severally  and  respectively  be  duly 
observed,  applied,  practised,  and  put  in  execution  throughout 
the  respective  parts  of  the  United  Kingdom,  for  raising, 
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levying,  collecting,  receiving,  accotmting  for,  and  Becuring  the  Sect  5. 
said  datiea  hereby  granted,  and  for  auditing  the  accountB 
thereof,  and  otherwise  relating  thereto,  as  fully  and  effect- 
oally  to  all  intents  and  purposes  as  if  the  same  powers, 
aathorities,  mles,  regulations,  directions,  penalties,  clauses, 
matters,  and  things  were  pEurticulariy  repeated  and  re-enacted 
in  the  body  of  this  Act  with  reference  to  the  said  duties 
hereby  granted,  and  respectively  applied  to  the  several  parts 
of  the  United  Kingdom  as  aforesaid ;  and  wherever  in  the 
said  Acts,  or  any  of  them,  the  term  "  England  "  is  used  or 
mentioned,  the  same,  in  relation  to  the  duties  granted  by 
this  Act,  shall  be  deemed  to  extend  to  and  to  mean  also 
Ireland  ;  and  in  like  manner  the  term  "  Great  Britain  "  shall 
be  read  as  and  deemed  and  construed  to  mean  the  United 
Kingdom ;  and  where  in  the  provisions  of  the  said  Acts  her 
Majesty's  Court  of  Exchequer  at  Westminster  or  any  of 
her  Majesty's  Coorts  of  Eecord  at  Westminster,  is  or  are 
mentioned  or  referred  to,  such  provisions  shall,  with  refer- 
ence to  the  duties  under  this  Act  to  be  assessed  in  Ireland, 
be  construed  and  take  effect  as  if  her  Majesty's  Court  of 
Exchequer  at  Dublin,  or  her  Majesty's  Superior  Courts  of 
Record  at  Dublin,  were  mentioned  or  referred  to  instead  of 
the  said  respective  courts  at  Westminster ;  and  the  said  Act 
of  the  fifth  and  sixth  years  of  her  Majesty,  chapter  thirty- 
five,  and  the  Acts  explaining,  altering,  amending,  and  con- 
tinuing the  same,  and  this  Act,  shall  be  construed  and  read 
together  as  one  Act. 

6.  Provided  always,  that  nothing  in  the  said  first-men- rrnrwom 
tiooed  Act  contained  (a)  shall  be  deemed  or  construed  to  *"  "«*  ^o 
extend  to  exempt  any  person,  although  not  resident  in  any  eMmpt 
part  of  the  United  Kingdom,  from  the  duties  granted  by  this  ""j''^ 
Act  in  respect  of  the  profits  or  gains  received  from  or  out  of  poBieBeio™ 
'^  .  *        .   ,        ■Tin  orsscurtlLw 

any  possessions  or  securities  in  Ireland,  or  to  exempt  any  ">  ifeiamL 
person  resident  in  any  part  of  the  United  Kingdom  from  the  loreisn  pon- 
said  dnties  in  respect  of  the  profits  or  gains  received  from  or  »ecurttLe«, 
out  of  any  possessions  or  securities  in  any  other  of  her 
Majesty's  dominions,  or  any  foreign  possessions  or  securities. 

(a)  Act  of  1842. 
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BeetT       7.  Provided  also,  that  the  duties  in  respect  of  interest 

nntiHin      arising  from  securities  in  Ireland,  and  in  respect  of  posses- 

™Eriito     sions  in  Ireland,  which  by  the  said  Act  of  the  fifth  and  sixth 

and  wMsea-   years  of  her  Majesty,  chapter  thirty-five,  are  directed  to  be 

b"'t™^    chained  and  assessed  respectively  according  to  certain  roles 

In  tbe  same  prescribed  for  charging  the  duties  pnder  the  head  respectively 

^rit!'(f_  of  "Fourth  Case  "and  "Fifth  Case  "of  Schedule  (D.)  (a), 

^Diortbe  and  in  section  one  hundred  and  six  of  the  said  Act,  shall 

In  i^t      under  this  Act  be  charged  and  assessed  in  Ireland  in  the 

chargeable,  same   manner   and   under  the   same   schedules,  rules,  and 

modiacdbr  regulations    respectively   as    the    duties   on   securities   and 

possessions  of  the  Hke  nature  in  Great  Britain  are  directed 

to  be  charged,  except  so  far  as  such  schedules,  rules,  and 

regulations  are  altered  or  modified  in  regard  to  the  assessing 

or  charging  of  duties  in  Ireland  by  the  express  provisions  of 

this  Act. 

(a)  The  Act  of  1842,  s.  100. 

h^M  ^*  Pi^o'^cled  also,  that,  notwithstanding  anything  in  the 

treiMd'and  ^^^  ^^^  '^^  ^^^  ^'^  ^^^  sixth  ycars  of  her  Majesty  contained, 
parTucnpnt  P^i^sons  holding  offices  in  Ireland  and  residing  in  Great 
rffli^ngin  Britain,  and  persons  usually  residing  in  Ireland  and  serving 
nbte'^^'  ''^  Parliament,  shall  be  chargeable  to  the  duties  by  this  Act 
ina^^^n  ffT^Jited,  vrithout  regard  to  any  exemption  from  the  duties  of 
p^^^l™!"  assessed  taxes;  and  that  this  Act  shall  extend  to  charge 
«■  '*-  persons  resident  in  Ireland  vrith  the  duties  under  Schedule 

(E.)  in  respect  of  public  offices  or  employments,  although 

the  duties  thereof  are  necessarily  and  permanently  performed 

in  Ireland  {a). 
(a)  This  has  nfereiice  to  b.  148  of  the  Act  of  1842,  repealed  bj  37  A 

38  Vict  c  96  (S.  L.  R.). 

ito?"]*"         ^*  '^^^  several  persons  chosen  or  appointed  under  the 
{wjjinied    provisions  of    the  first-mentioned  Act  to  he  respectively 
A«Twbe    commissioners  for  the  general  purposes  of  the  said  Act,  and 
S'lnonT      ''-'  '^®  respectively  additional  or  other  commissioners,  being 
^ertut    respectively  duly  qualified  in  that  behalf,  and    also    the 
several  persons  appointed  to  be  and  who  on  the  fifth  day  of 
April  one  thousand  eight  hundred  and  fifty-three  were  com- 
missioners for  the  special  purposes  of  the  said  Act,  shall. 
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without  any  further  or  other  election,  nomination,  or  I 
appointment  reepectively,  be  such  commissioners  as  aforesaid 
for  the  like  purposes  mider  this  Act ;  and  wherever  in  the 
said  Act,  or  in  any  Act  relating  to  the  duties  thereby  granted, 
mention  is  made  of  the  commissioners  of  stamps  and  taxes, 
the  same  in  relation  to  the  duties  granted  by  this  Act  shall 
be  construed  and  deemed  to  designate  the  commissioners  of 
inland  revenue :  Provided  that  no  persons  shall  be  commis- 
sioners to  supply  vacancies  amongst  the  said  commissioners 
for  general  purposes  except  such  persons  as  shall  after  the 
passing  of  this  Act  be  chosen  for  that  purpose  in  the  manner 
provided  by  the  said  first-mentioned  Act  (a). 
(a)  The  Act  of  1842,  a.  4. 

As  TO  Interest,  Dividends,  etc.,  from  Foreign 
Companies. 

10.  The  provision  made  hy  the  Act  passed  in  the  said  ^ 


duties  on  dividends  and  shares  of  annuities  payable  out  of  |,^J^5^- 
the  revenue  of  any  foreign  state,  shall  be  and  the  same  is  JJI^^^J^ 
hereby  extended  to  the  assessing  and  chai'ging  of  the  duties  ^^.Jj^^^, 
granted  by  this  Act,  as  well  on  such  dividends  and  shares  of  ^'~  *~ 
annuities  as  aforesaid  as  on  alt  interest,  dividends,  or  other  ^ 
animal  payments  payable  out  of  or  in  respect  of  the  stocks,  ^j^j^,- 
funds,  or  shares  of  any  foreign  company  (a),  society,  adven-  *^^**' 
ture,  or  concern,  or  in  respect  of  any  securities  given  by  or 
on  account  of  any  such  company,  society,  adventure,  or 
concern,  and  which  said  interest,  dividends,  or  annual 
payments  have  been  or  shall  be  intrusted  to  any  person  in 
the  United  Kingdom  for  payment  to  any  persons,  corpora- 
tions, companies,  or  societies  in  the  United  Kingdom  (6), 
and  all  persons  intrusted  with  the  payment  of  any  such 
interest,  dividends,  or  other  annual  payments  as  aforesaid  in 
the  United  Kingdom,  or  acting  therein  as  agents  or  in  any 
other  character,  shall  and  they  are  hereby  required  to  do  and 
perform  all  such  acts,  matters,  and  things,  in  order  to  the 
assessing  and  charging  and  paying  of  the  said  duties  on  all 
such  interest,  dividends,  or  other  annual  payments  as  afore- 
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Sect  10.  said,  and  under  and  subject  to  the  like  penalty  or  other 
liability  for  any  neglect,  refusal,  or  default  in  that  behalf, 
aa  by  the  said  Act  of  the  fifth  and  sixth  years  of  her  Majesty, 
chapter  eighty,  persons  intrusted  with  the  payment  of 
annuities  or  any  dividends  or  shares  of  annuities  are  required 
to  do  and  perform,  or  are  subject  or  liable  to  for  any  similar 
neglect,  refusal,  or  default;  and  the  assessments  of  the 
duties  on  all  such  interest,  dividends,  and  other  annual 
payments  as  aforesaid  shall  be  made  by  the  commissioners 
for  special  purposes  under  Schedule  (D.)  of  this  Act,  and 
the  said  commissioners  shall  do  and  perform  all  such  acts, 
matters,  and  things  in  relation  to  sach  assessments  as  by 
the  said  Act,  chapter  eighty,  they  are  required  to  do  or 
perform  in  relation  to  any  assessment  under  the  said  last- 
mentioned  Act  (c). 

(tt)  This  enactment  {b.  10)  ia  to  be  read  aa  it  the  words  "  or  colonial " 
had  been  inserted  immediately  after  the  word  "foreign"  (the  Revenne 
(No.  2)  Act,  1861,  s.  36,  poa,v-  308). 

(6)  Extended  (by  29  &  30  Vict,  c  36,  b.  Q,pod,  p.  312)  lo  all  ca«es  where 
the  name  of  the  person  entitled  to  payment  ia  registered  in  the  United 
Kingdom. 

(c)  The  proTisiona  contained  in  this  section  are  extended  and  applied 
to  the  assessing  and  charging  the  income  tax  on  all  annuities,  pensions,  or 
other  annual  auma  payable  out  of  the  funds  of  any  institution  in  India, 
entrusted  to  any  person  in  the  United  Kin^om  for  payment  to  any  peTsoos 
lesident  in  the  United  Kingdom  (31  &  32  Vict  c.  2^  a  5,  porf,  p.  314,  See 
also  48  &  49  Vict,  c.  51,  a  26,  porf,  p.  415,  and  51  Vict  c  8,  a  24  (2),  port, 
p.  417). 

The  dividends  of  a  foreign  company  are  payable  either  at  its  London 
agency  or  abroad,  at  the  option  of  the  shareholder.  The  agency  receives 
no  remittance  from  abroad  to  pay  the  dividends  claimed  in  London  in  a 

Srticular  year,  because  the  agency  profits  are  sufficient  for  tlie  purpoae  :— 
;ld,  tliat  the  dividends  paid  in  London  are  intrusted  to  the  agency  for 
payment  within  the  meaning  of  s.  10  ;  but  in  assessing  the  diyiaenijs  an 
allowance  should  be  granted  in  respect  of  that  portion  which  arises  from 
the  previously  taxed  profits  of  the  English  agency  {GilberUon  v.  Fergimm 
(1881),  7  Q.  B.  D.  562  !  1  Tai  Cas.  501). 

Provisiohs  kelating  to  Ireland. 

As  to  the  Bank  of  Ireland. 

flOTmw        U,  The  governor  and  directors  of  the  Bank  of  Ireland 

unoc  tbe   shall  be  commissioners  for  executing  this  Act,  for  the  pur- 

n^iM^iobe  pose  of  assessing  and  charging  the  duties  hereby  granted  in 

respect  of  all  annuities,  dividends,  and  shares  of  annuities 

payable  by  the  Bank  of  Ireland  out  of  the  public  reveone  of 
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the  United  Kingdom  to  any  persons,  corporations,  or  com-  S^c*-  H- 
panies  whatever,  and  in  respect  of  all  profits  and  gains  of  diTU^Dds, 
the  said  company  chargeable  onder  Schedule  (D.)  of  this  ^Sukliea 
Act,  and  in  respect  of  all  other  dividends,  interests,  annuities,  5?^'Sn£' 
pensions,  and  salaries  payable  by  the  said  company,  and  also  pJl^wV'""^ 
in  respect  of  all  other  profits  chargeable  with  duty  under 
this  Act  and  arising  within  any  office  or  department  under 
the  management  or  control  of  the  said  goveroor  and  com- 
pany ;   and   the    said    last-mentioned  commissioners   shall 
have,  nse,  and  exercise  all  the  powers  and  authorities  of 
commissioners  for  the  general  purposes  of  this  Act,  so  far  as 
the  same  relate  to  the  said  duties  to  be  assessed  and  charged 
by  the  said  governor  and  directors,  and  shall  make  their 
assessments  of  the  said   duties,  under  and  subject  to  the 
rules,  regulations,  and   exemptions   contained   in   the   said 
first-mentioned  Act   in  relation  to  the  said  duties  respec- 
tively :  Provided  always,  that  the  duties  by  this  Act  granted 
shall  extend  to  and  be  payable  upon  all  annuities,  dividends, 
and  share  of  annuities  payable  in  Ireland  out  of  the  revenue 
of  the  United  Kingdom  to  or  for  the  use  or  benefit  of  any 
person,  whether  resident  in  Ireland  or  elsewhere. 

r  1843,  relating  to  the  aasessmeut  of 
ire  repealed. 

Ireland — Scheds.  {A.)  and  (£.). 
12.  In  order  to  the  assessing  of  the  duties  chargeable  SI^^^SS! 
nnder  the  respective  Schedules  (A.)  and  (B.)  of  this  Act  ing^^^b> 
Ireland,  the  clerk  of  the  board  of  guardians  of  every  poor  law  'E^"'LJ? 
onion  in  Ireland,  or  the  person  acting  as  such  clerk,  shall,  ''?°^'*' 
.    transmit  to  the  commissioners  of  inland  revenue,  at  revenue 
their  head  office  in  Dublin,  true  copies  of  the  last  rates  madec<>pi«oio» 
by  SQch  guaj-dians  for  the  relief  of  the  poor  in  such  union, 
and   in  every  electoral  division  thereof,  and  the  Collector 
Q-eneral  of  Bates  in  the  city  of  Dablin,  shall,  in  like  manner 
.     .    transmit  to  the  said  commissioners  true  copies  of 
the  last  rates  made  for  the  rehef  of  the  destitute  poor  in  the 
several  electoral  divisions  or  parts  thereof  in  which  he  is  by 
law  antfaorised  to  make  and  declare  such  rates;  and  the 
commissioners  of  inland  revenue  shall  pay  to  the  said  clerk 
and  collector  respectively  the  cost  and  expense  of  making  all 
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Sect.  12.  auch  copies,  not  exceeding  the  rate  of  two  ehillingH  and  six- 
pence for  every  one  hundred  ratings;  and  if  any  such  clerk 
or  any  person  acting  as  such  clerk  or  such  collector  shall  in 
any  year  neglect  to  transmit  snch  copies  in  compliance  with 
this  enactment  he  shall  for  every  soch  neglect  forfeit  the 
sum  of  fifty  pounds. 

The  copies  are  to  be  transmitted  only  when  required  by  the  commie- 
Bionera  ofinland  revenue  (17  &  18  Vict,  c.  24,  a  5,  poO,  p.  303). 

E^jiM  13.  The  duties  chargeable  in  Ireland  under  the  respective 

fljii«i'^™     Schedules  (A.)  and  (B.)  of  this  Act  shall  be  charged  and 
[n  jr^™!"  assessed  by  a  poundage  rate  upon  the  annual  value  of  all 
KconiiiMt  lo  tenements  and  rateable  hereditaments,  according    to  the 
uorauniier  respective  surveys  and  valuations  made  or  to  be  made  and 
BeiierActa.  from  time  to  time  in  force  for  the  purposes  of  the  rates  for 
the  relief  of  the  poor  in  Ireland ;  and  the  assessment  of  the 
said  duties  in  Ireland  chargeable  under  the  said  Schedole  (A.) 
shall  be  made  upon  the  landlord  or  immediate  lessor  of  such 
tenements  or  rateable  hereditaments,  or,  if  it  shall  appear  to 
the  commissioners  for  special  purposes  to  be  necessary  or 
On  whom     proper,  the  said  assessment  shall  he  made  upon  such  person 
wbTmlliB.  as  the  rate  for  the  relief  of  the  poor  shall  be  made  upon  in 
respect  of  any  such  property  under  the  provisions  of  the  Acts 
in  that  behalf ;  and  the  assessment  of  the  said  duties  charge- 
able under  the  said  Schedule  (B.)  shall  he  made  upon  the 
occupier  of  such  property:  Provided  always,  that  it  upon 
the   appeal,   as   herein-after   mentioned  (a),   of  any   person 
deeming  himself  aggrieved  by  any  such  assessment,  it  shall 
be  proved  to  the  satisfaction  of  the  commissioners,  assistant 
barrister,  chairman,  or  recorder,  by  whom  such  appeal  shall 
be  heard  or  re-heard,  as  the  case  may  be,  that  such  assess- 
ment is  made  upon  an  amount  or  value  exceeding  the  annual 
rent  at  which  the  property  in  respect  whereof  such  assess- 
ment is  made  is  worth  to  be  let  from  year  to  year,  the  person 
hearing  or  re-hearing  such  appeal  shall  give  relief  by  reducing 
and  abating  such  assessment,  and  charging  the  duties  on  the 
amount  of  such  annual  value  as  aforesaid,  notwithstanding 
that  the  same  may  be  less  than  the  annuallvalue  of  the  pre- 
mises according  to  any  such  survey  or  valuation  as  aforesaid; 
and  if  such  annual  value  at  which  such  property  is  worth  to 
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be  let  as  aforesaid  shall  exceed  the  actual  rent  payable  yearly  Sect.  13. 
by  the  tenant  or  occupier  of  such  premises,  the  landlord  or 
inunediate  lessor  shall  be  assessed  under  Schedule  (A.)  upon 
the  amount  of  such  actual  rent  (5)  only,  and  the  tenant  or 
occnpier  shall  be  assessed  under  the  said  Schedule  (A.)  on 
the  difference  between  that  amount  and  the  amount  of  such 
last-mentioned  annual  value,  subject  nevertheless  to  any 
claim  for  exemption  which  the  parties  respectively  may  be 
entitled  to :  Provided  also,  that  where  any  person  receiving  penmn, 
rent  in  respect  of  any  hereditament  in  Ireland  exempt  from  I^t^,^ 
being  rated  to  the  relief  of  the  poor  is  hable  to  be  rated  in  ^^'^ 
respect  of  such  rent  to  the  extent  of  one  half  the  poundage  iJJp'i'ft^^' 
■of  any  poor  rate,  the  said  duties  in  Ireland  chargeable  under  KI';^,,;^'" 
the  said  Schedule  (A.)  shall  be  charged  and  assessed  upon  J^l^tot 
such  person  by  a  poundage  rate  upon  the  full  amount  of  such  ""*■ 
rent. 

(a)  Sections  SI,  SS. 

(b)  "  Annual  rent,"  accordii^  U)  the  Revised  Edition  of  the  Statutes. 

14.  Provided  also,  that  if  in  any  case  it  appear  to  the  Jj^™"^, 
commissioners  of  inland  revenue  that  any  such  vaJuation  ]^^^ar 
as  aforesaid  for  the  time  being  in  force  is  not  correct  {having  ™^i^'.'"' 
reference  to  the   principles   according   to  which  the   same  tmniwiii™ 
ought  by  law  to  have  been  made,)  with  respect  to  all  or  any  ™"«"o"" 
of  the  tenements  or  rateable  hereditaments  included  therein,  ■*«. 
it    shall  be  lawful  for  such  commissioners  to  direct  the 
.commiBsioner  of  valuation  to  make  or  cause  to  be  made  a 
re-valuation  of  the  tenements  or  hereditaments  with  respect 
to  which  the  said  valuation  is  incorrect ;  and  such  commie- 
sioner  of  valuation  shall  forthwith,  with    all   convenient 
speed,  make  or  cause  to  be  made  such  re-valuation  accord- 
ingly, and  sign  the  same,  and  transmit  it  to  the  commis- 
sioners of  inland  revenue ;   and  such  re-valuation  shall  be 
iDade  according  to  the  principles  or  rules  according  to  which 
such  incorrect  valuation  ought  by  law  to  have  been  made; 
and   the  duties   chargeable  under  the  said    Schedules   (A.) 
and   (B.)  shall,  after  such  re-valuation,  be  charged    and 
assessed  according  thereto ;    provided  that  if  any  person 
assessed  to  the  last-mentioned  duties  according   to  such 
re-valuation  deem  himself  aggrieved  thereby,  it  shall  be 
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Sect.  14.  lawful  for  him  to  appeal  against  such  aHBessment  on  the 
ground  of  the  incorrectness  of  such  re-valuation ;  and  upon 
such  appeal  it  shall  belawfol  for  the  commiBsionera,  assistant 
barrister,  chairman,  or  recorder  hearing  or  re-hearing  snch 
appeal  (a)  to  alter  as  well  snch  re-valuation  as  the  assessment 
thereon,  and  make  such  order  in  relation  thereto  as  they  or 
he  may  think  fit. 
(a)  Sections  21  and  S2. 

AUowuKe       15.  In  assessing  in  Ireland  the  duties  chargeable  under 

M^      Schedule   (A.)  of  this   Act   on  the  landlord   or   inmiediate 

^t^t^-  lessor,  in  every  case  where  the  amount  or  annual  value  on 

ta^rataKL    which  the  assessment  is  made  on  him  is  not  less  than  the 

annual  rent  reserved  or  payable  to  him  for  the  premises  in 

respect  of  which  the  assessment  is  made,  an  allowance  or 

abatement  of  a  proportionate  part  of  the  duty  shall  be  made 

in  respect  of  the  amount  of  the  poor  rates  which  such  land* 

lord  or  lessor  shall  have  paid  or  borne  for  the  same  premises 

in  the  year  preceding ;  ajid  if  the  amount  or  annual  value  on 

which  such  assessment  as  aforesaid  is  made  shall  be  less 

than  the  said  rent,  then  such  allowance  or  abatement  as 

aforesaid  shall  be  made  only  in  respect  of  so  much  as  the 

amount  of  the  said  poor  rate  added  to  the  sum  on  which  the 

assessment  is  made  shall  exceed  the  actual  rent. 

Sees.  29. 

Bywboiu  16.  All  ^sessments  of  the  said  duties  under  the  said 
Schedules  (A.)  and  (B.),  in  Ireland,  shall  be  made  by 
tmuB.)  surveyors  of  taxes  or  other  ofncers  of  inland  revenue  acting 
in  that  behalf  under  the  directions  of  the  commissioners  of 
inland  revenue ;  and  every  such  assessment  shall  be  made 
for  and  comprise  the  respective  premises  situate  within  a 
union,  or  an  electoral  division,  or  such  other  district  as  the 
said  last-mentioned  commissioners  shall  direct ;  and  the 
same  shall  be  signed  by  two  of  the  commissioners  for  special 
purposes,  who  shall  cause  duplicates  thereof,  together  with 
their  warrants  for  the  collecting  and  levying  of  the  snins 
thereby  assessed,  to  be  dehvered  to  sncb  person  or  peiaoD& 
as  they  shall  appoint  to  be  collectors  of  such  assessments. 
See  Taxes  Management  Act,  1880,  s.  8,  patl,  p.  323. 
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17.  Every  such  asBeesment  in  Ireland  of  the  duties  under  Sectl7. 
the  said  Schedules  (A.)  and  (B.)  of  this  Act  maybe  collected,  uowa«eu- 
levied,  and  recovered  by  distress  by  the  person  appointed  in  f^^" 
manner  aforesaid  to  be  the  collector  thereof  from  the  person  ^^o,„ 
assessed,  or  from  the  occupier  of  the  property  assessed,  or  may  iJ^*"J^'^' 
be  levied  upon  the  particular  premises  in  respect  of  which  Jl^JS^J^ 
the  assessment  is  made ;  and  all  goods  and  chattels,  to  "»o™^- 
whomsoever  the  same  shall  belong,  found  on  such  premises 
in  respect  of  which  any  assessment  is  made  of  the  said  duties 
under  this  Act,  shall  be  liable  to  be  distrained  and  sold  for 
the  recovery  of  the  said  dnties ;  or  such  duties  as  aforesaid, 
or  any  arrears  thereof,  may  be  levied  and  recovered  in  the 
same  manner  as  other  duties  assessed  in  Ireland  under  this 
Act  may  be  levied  and  recovered :  Provided  always,  that  the 
duty  assessed  under  the  said  Schedule  (A.)  upon  or  in 
reBpect  of  any  tenement  or  hereditament  may  be  collected, 
recovered,  and  levied  by  the  said  collector  from  the  landlord 
or  immediate  lessor  of  the  premises  assessed,  whether  he  be 
named  in  the  assessment  or  not ;  and  to  that  end  such 
collector  is  hereby  authorised  and  empowered  to  use,  exercise, 
and  put  in  force  against  such  landlord  or  immediate  lessor 
all  or  any  of  the  remedies,  ways,  and  means  provided  by  an 
Act  of  the  first  and  second  years  of  her  Majesty,  chapter 
fifty-six,  and  an  Act  of  the  sixth  and  seventh  years  of  her 
Majesty,  chapter  ninety-two,  or  either  of  the  said  Acts,  by 
which  any  rate  made  for  the  relief  of  the  destitute  poor  in 
Ireland  may  be  collected,  recovered,  or  levied  from  any 
immediate  lessor  primarily  liable  to  the  payment  of  rates  for 
premises  the  occupier  of  which  is  exempted  from  such  pay- 
ment :  Provided  also,  that  where  any  proceeding  for  the 
recovery  of  any  such  rate  is  by  law  required  to  be  had  or 
taken  in  the  name  of  the  guardians  of  a  poor  law  union, 
or  by  the  direction  or  with  the  consent  of  such  guardians  or 
of  the  poor  law  commissioners,  or  by  or  with  any  other 
direction  or  consent,  the  like  proceeding  for  the  recovery  of 
the  said  duties  under  this  Act  may  be  had  and  taken  by  and 
in  the  name  of  such  collector  as  aforesaid,  and  without  any 
sach  direction  or  consent ;  provided  that  where  any  assess- 
ment under  the  said  Schedule  (A.)  shall  have  been  made 
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Sect  17.  Qpon  the  tenant  or  occupier  of  the  premiseB  assessed,  the 
landlord  or  immediate  lessor  shall  be  liahle  to  be  proceeded 
against  in  manner  aforesaid  only  in  default  of  payment  of 
such  assessment  by  the  said  tenant  or  occupier,  and  for  the 
recovery  of  so  much  only  of  the  duty  assessed  as  shall  be 
chargeable  in  respect  of  the  rent  payable  yearly  to  sach 
landlord  or  immediate  lessor  for  the  premises  assessed. 
See  Taxes  Managemeitt  Act,  1880,  s.  96,  fod,  p.  383. 

i^ireund        ^®*  When  any  landlord  or  immediate  lessor  of  any  tene- 
cSdmretorn  ^^^^  "^  hereditament  in    Ireland  assessed    to  the    duty 
Jl' ^^^Jji^'i  chargeable  under  Schedule  (A.)  of  this  Act  shall  have  paid 
™p^'     such  duty,  and  shall  afterwards  prove  to  the  satisfaction  of 
"""taS^T  *'^^  commissioners  tor  special  purposes  that  the  rent  due  or 
log  of         payable  to  him  in  respect  of  such  tenement  or  hereditament 
for  the  period  for  wluch  the  said  duty  was  assessed,  or  any 
portion  of  such  rent,  has  been  wholly  and  irrecoverably  lost 
by  reason  of  the  bankruptcy,  insolvency,  or  absconding  of 
the  tenant  or  occupier  by  whom  such  rent  was  payable,  or 
by  the  fraudulent  assignment  or  removal  of  his  goods,  or  by 
reason  of  such  tenement  or  hereditament  being  left  waste 
and  unoccupied,  then  and  in  sach  case  the  said  landlord  or 
lessor  shall  be  entitled  to  be  repaid  such  proportion  of  the 
said  duty  as  he  shall  have  paid  in  respect  of  the  rent  so  lost ; 
and  the  said  commissioners  shall  order  and  direct  the  repay- 
ment of  such  proportion  of  duty  in  like  manner  as  hy  the 
said  Act  of  the  fifth  and  sixth  years  of  her  Majesty,  chapter 
thirty-five  (a),  they  are  authorised  to  order  and  direct  the 
repayment  of  duty  in  other  cases ;  provided  that  such  land- 
lord or  lessor  shall  make  his  claim  for  such  repayment  to 
the  said  commissioners  within  the  period  of  six  calendar 
months  after  the  expiration  of  the  year  for  which  the  said 
duty  was  assessed. 
(a)  Section  61. 

19.  Every  person  having  in  his  custody  or  possession  any 
survey  or  valuation  on  which  the  rates  for  any  union  or  elec- 
—  ._-    toral  division  shall  be  assessed  or  made,  or  any  rate  or  assesa- 
Acu  ld  Ire-  ment  made  under  the  provisions  of  the  Acts  for  the  rehef  of  the 

land  topn>-  ^ 


auinSyat 
nliuilons 


Ibeland— Schedules  (D.)  and  (E.).  279 

poor  in  Ireland,  or  any  of  them,  shall,  at  the  reqaeat  of  any  Swt.  19. 
inspector,  surveyor,  or  other  officer  acting  in  the  execution  ^^^  ^^^ 
of  this  Act  in  Ireland,  produce  and  show  every  snch  survey,  ^jJ'J'^ 
valuation,  rate,  and  asBessment  to  such  inspector,  surveyor,  ^^°^  "• 
or  other  officer,  and  permit  him  to  inspect  the  same,  and  to  ^^'«''« 
take  copies  thereof  or  extracts  therefrom  without  paying 
anything  for  the  same ;  and  in  case  the  person  having  the 
custody  or  possession  of  any  such  survey,  valuation,  rate,  or 
assessment  shall,  on  any  such  request  as  aforesaid,  refaee  to 
produce  the  same  to  snch  inspector,  surveyor,  or  other 
officer,  or  to  permit  him  to  inspect  the  same,  or  to  take 
copies  thereof  or  such  extracts  as  he  may  think  fit  to  take  ^^Jw 
therefrom,  such  person  shall,  for  every  such  refusal,  forfeit 
the  sum  of  fifty  pounds. 

Ireland— Scheds.  (D.)  and  {E.). 
20.  The  assessments  of  the  duties  chargeable  in  Ireland  ^^"j;;^ 
under  the  several  Schedules  (D.)  and  (E.)  of  this  Act  shall  !^"',^^*' 
be  made  by  such  surveyors  of  taxes,  or  other  officers  ofanixtijo 
inland  revenue  as  the  commissioners  of  inland  revenue  shall  ireimd. 
appoint  in  that  behalf ;  and  such  assessment  shall  be  allowed 
and  signed  by  the  conuniBsioners  for  special  purposes,  who 
shall  also  appoint  the  times  and  places  for  hearing  appeals 
against  the  same  as  herein-after  mentioned  (a),  and  shall 
also  cause  due  notice  of  every  such  assessment,  and  of  the 
amount  thereof,  and  of  the  time  and  place  appointed  for 
hearing  any  appeal  against  the  same,  to  be  given  by  some 
officer  of  inland  revenue  to  every  person  so  assessed. 
(a)  Sections  21,  S2.    See  aUo  Taxes  MauAgement  Act,  1880,  b.  8,  pott, 

p.  32a 

Ireland — Appeals  against  Assessments. 
^  All  appeals  against  assessments  under  this  Act  in  ^Xndta 
Ireland  shall  be  heard  and  determined  by  the  said  commis'  JlJ^n'JSI* 
sioners  for  special  purposes,  or  any  two  of  them ;  whose  ^i^^J^' 
determination  on  any  such  appeal  shall  be  final  and  con-  i"^^^ 
elusive,  unless  the  person  charged  by  the  assessment  shall 
think  himself  aggrieved  by  such  determination,  and  shall 
require  that  such  appeal  shall  he  re-beard  as  herein-after 
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^*°*-  ^-  provided  (a) ;  and  where  any  person  charged  by  any  Boch 
asseBsment  as  aforesaid,  and  to  whom  notice  thereof  and  of 
the  time  and  place  appointed  for  hearing  any  appeal  against 
the  same  shall  be  given  as  herein-before  directed,  shall 
neglect  to  appeal  accordingly,  sach  assessment  shall  also  be 
conclusive ;  and  snch  person  shall  be  precluded  from  aftier- 
wards  disputing  or  questioning  the  same. 
(a)  Section  SS. 

^^^  22.  If  any  person  charged  by  an  assessment  in  Ireland 

to^etl?^.  ^^*"  think  himself  aggrieved  by  the  determination  of  the 
TOmmi^  sajd  commiasioners  for  special  purposes  in  any  such  appeal 
siodennu;  as  aforcsaid,  it  shall  be  lawful  ■for  him,  on  giving  notice  in 
'""Swrt  b"  '™'*™g  'o  ^^^  inspector  or  surveyor  within  ten  days  after 
barrble"'  ^uch  determination  to  require  that  such  appeal  shall  be 
otc.  re-heard  by  the  assistant  barrister  for  the  county  or  riding 

where  such  person  shall  have  been  assessed,  or,  in  case  he 
shall  have  been  assessed  in  the  county  of  Dublin,  by  the  chair- 
man of  the  sessions  of  the  peace  of  such  connty,  or,  in  case 
such  person  shall  have  been  assessed  in  the  city  of  Dublin,  by 
the  recorder  of  such  city,  or,  in  case  such  person  shall  have 
been  asseased  in  the  borough  of  Cork,  by  the  recorder  of  such 
borough  ;  and  where  any  such  appeal  shall  be  so  required  to 
be  re-heard,  any  statement  or  schedule  in  the  possession  of 
the  said  commissioners  for  special  purposes,  returned  to 
them  for  the  purpose  of  such  appeal,  shall  be  transmitted 
by  them  to  the  assistant  barrister,  chairman,  or  recorder  (as 
the  case  may  require) ;  and  snch  assistant  barrister,  chair- 
man, or  recorder  shall  with  all  convenient  speed  re-hear  and 
determine  such  appeal,  and  shall  take  the  oath  or  affirma- 
tion (a)  required  to  be  taken  by  a  commissioner  for  special 
purposes,  and  shall  and  may  have  and  exercise  the  same 
powers  and  authorities  in  relation  to  the  assessment  appealed 
against,  and  the  determination  of  the  matter  thereof,  and  in 
relation  to  all  matters  consequent  thereon,  as  any  two  or  more 
commissioners  for  special  purposes  might  have  and  exercise ; 
and  his  determination  thereon  shall  be  final  and  conclusive. 

(a)  For  form  of  oath  or  affirmation,  see  the  Act  of  1B42,  a.  189,  Scbed.  (P.), 
artU,  p.  941. 
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Sect  83. 
Ireland — Collection  of  the  Tax,  etc.  — 

23.  After  the  respective  timea  for  heaxing  appeals  against  i'}5%,S3i 
such  assessments  as  aforesaid  in  Ireland,  then  as  to  all !°™|^ 
assessments  against  which  appeals  shall  have  been  heard  ^j^" 
and  determined,  leaving  any  aiim  assessed  or  charged  by  any  ^^^^^ 
such  assessment,  and  as  to  all  assessments  against  which  do  ^,'^^ 
appeal  shall  have  been  made,  the  commissioners  for  special  S^J?^" 
purposes    shall    cause    duplicates    thereof,    together    with  """'^ 
warrants  under  the  hands  and  seals  of  two  of  the  said  last-  "ma. 
mentioned  commissioners,  to  be  delivered  to  such  officers  of 
inland  revenue  or  other  persons  as  shaJl  be  named  in  such 
warrants  respectively,  appointing  such  persons  to  be  collectors 

of  the  duties  and  sums  of  money  assessed  and  charged  in 
snch  duplicates  respectively,  and  requiring  and  empowering 
such  collectors  respectively  to  collect,  demand,  levy,  and 
recover  all  such  duties  and  sums  of  money. 

24.  The  commissioners  for  special  purposes  acting  in  the  S^^^^ 
execution  of  this  Act  in  Ireland  in  relation  to  the  allowing  «p«i»i  pnr- 
or  signing  of  any  such  assessment  as  aforesaid,  and  to  the  *J^"^^ 
hearing  and  determining  of  any  appeal  against  the  same,  and  «^  and 
to  the  making  and  signing  of  any  dnplicate  thereof  and  any  °J)^'™,'J^ 
warrant  for  collecting  and  levying  the  duties  and  sums  of  ute  p""?" 
money  charged  or  assessed  thereby,  and  also  all  inspectors  5'"'!  *" '" 
and  surveyors  of  taxes,  and  other  officers  of  inland  revenue  ™"™'^ 
acting  in  Ireland  in  relation  to  the  making  of  any  snch  "p«i«™.  or 
assessment  or  to  the  assessmg  or  charging  ot  any  person  e«erd»  in 
therein  or  thereby,  and  also  all  persons  named  or  appointed  ?™ Jj^ 
by  the  said  commissioners  to  be  respectively  collectors  of  the 

said  duties  and  sums  of  money  in  relation  to  the  collecting, 
levying,  distraining  for,  or  otherwise  recovering  of  the  same, 
shall  respectively  be,  and  are  hereby  invested  with,  and  shall 
have,  use,  and  exercise  all  such  and  the  like  powers  and 
authorities  as  any  commissioners,  either  for  general  or 
special  purposes,  or  any  additional  commissioners,  and  as 
any  inspectors,  surveyors,  collectors,  or  other  officers  respec- 
tively have  or  are  invested  with,  or  can  or  may  use  or 
exercise  in  England  in  relation  to  the  making  or  allowing 
of  any  assessment  of  duties  under  this  Act,  or  to  the  assessing 


282  The  Income  Tax  Act,  1853. 

B*^^  or  chEirging  of  any  person  to  such  duties,  or  to  the  bearing 

or  determining  of  any  appeal  against  any  such  assessment, 

or  to  the  collecting,  levying,  distraining  for,  or  otherwise 

recovering  of  any  such  duties,  so  far  as  such  powers  and 

authorities  or  any  of  them  are  applicable  or  may  be  adapted 

to  the  performance  of  similar  acts,  matters,  and  things  in 

Ireland. 

unifweM.      26.  Nothing  herein  contained  shall  be  construed  to  make 

not  wbe     any  union,  electoral  division,  or  place  in  Ireland  in  which 

(or  negiaa,  any  asssssment  of  any  duties  granted  under  this  Act  shall  be 

made,  answerable  for  the  amount  of  duties  charged  in  such 

place,  nor  for  any  neglect   or  default  of  the   collector   ia 

demanding  or  collecting  same ;  nor  shall  any  re-assessment 

be  made  in  Ireland  upon  any  snch  place  for  any  arrears  or 

loss  occasioned  by  any  such  neglect  or  default. 

Ab  to  England,  gee  the  Act  of  1842,  B.  174,  and  notes  tJiereoD,  and  the 

Taxes  Matiafiement  Act,  1880,  a.  79,  etc.,  poit. 


General  Phovisions. 
^^^        26.  Where  in  any  court  or  department  of  office  there  shall 
wtere'ttm  ^°'  ^^  *  sufficient  number  of  officers  proper  to  be  appointed 
mBwm(     commissioners  for  executing  this  Act  in  relation  to  the  duties 
SSot«     °°  offices  and  employments  of  profit  in  such  court  or  depart- 
menS"^    ment  of  office  (a),  it  shall  be  lawful  for  the  Treasury  to 
direct  that  the  commissioners  for  any  other  department  shall 
execute  this  Act  in  relation  to  the  offices  and  employments 
of  profit  in  any  snch  court  or  department  as  aforesaid ;  and 
in  default  of  a  sufficient  number  of  commissioners  being 
appointed   in   any  such  court  or  department,  and  of  such 
direction  as  aforesaid,  the  commissioners  for  general  purposes 
in  their  respective  districts  in  England  and  Scotland  respec- 
tively, and  the  commissioners  for  special  purposes  in  Ireland. 
shall  respectively  put  this  Act  in  execution  in  relation  to  the 
duties  on  offices  and  employments  in  any  such  court  or 
™S»-"'    department  as  aforesaid ;  and  wherever  in  the  said  Act  of 
""i^""^   the  fifth  and  sixth  years  of  her  Majesty,  chapter  thirty-five, 
to^^M  *^y  power  or  direction  is  given  to  the  commissioners  for 
0"™"**  executing  the  said  Act  in  relation  to  the  duties  on  lauds  and 

necutBd  ID  ~  ,   - .       ,  • 

Inland  br    tenements  to  execute  the  same  in  their  several  districts  in. 
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relation  to  the  datieB  on  officee  and  employments  of  profit  (i),  BecL2S. 
every  snch  jK>wer  and  direction  shall,  in  relation  to  the  dnties  ,y„„„^ 
on  offices  and  employments  of  profit  in  Ireland  under  thisj^^^'"' 
Act,  be  executed  and  carried  oat  by  the  commissioners  for  p"t™»»- 
special  purposes. 

(a)  As  to  the  appomtment  of  comiuiasionprs  for  courts  and  departments 
of  office,  see  the  Act  of  1842,  aa  30,  31. 
<&)  See  that  Act,  ea.  22,  30  el  itq. 

27.  [M^tealed  by  38  d  39  Vict.  c.  66  (S.  L.  fi.).j 

28.  [  (a)  The  exemption,  granted  by  the  said  Ad  of  the  fifth  If^^^ 
and  sixth  years  of  her  Majesty,  chapter  thirty-five,  to  -persons  T^^e  b 
whose  respective  incomes  are  less  than  one  hundred  and  fifty  ^K^^ 
pounds  a  year  shall  be  limited  and  restricted  under  this  Act  ^^  whone 
to  persojis  whose  whole  incomes  from  every  source  are  less  than  o^Tt'^ki 
one  hundred  pounds  a  year  respectively]  :  [  (6)  Provided  ?(i^«iwiy, 
always,  that  any  person  who  shall  be  assessed  or  charged  to 

any  of  the  duties  granted  by  this  Act,  or  shall  have  paid  the 
same  either  by  deduction  or  otherwise,  and  who  shall  claim 
andprove,  in  the  "manner  prescribed  by  the  said  Act,  that  his 
total  income  from  every  source,  although  amounting  to  one 
hundred  pounds  or  upwards,  is  less  than  one  hundred  and 
fifty  poundsa  year  for  the  year  of  the  assessm^ent  of  his  profits 
or  gains,  shall  be  entitled  to  he  relieved  from  so  much  of  the 
said  duties  assessed  upon  or  paid  by  him  as  shall  exceed  the 
rate  of  fivepence  for  every  twenty  shillings  of  his  profits  or 
gains,  and  such  relief  shall  be  given  either  by  reduction  or 
abatement  of  the  assessment  upon  such  person,  or  by  the 
repayment  to  him  of  so  much  of  the  said  excess  as  he  shall 
have  paid,  or  by  both  of  those  -means,  as  the  case  may 
require"] :  [  (c)  and  in  Ireland  (d)  the  income  arising  from  the 
occupation  of  lands,  tenements,  or  hereditaments,  by  any 
person  claiming  such  exemption  or  relief  as  aforesaid,  shall 
be  deemed  to  be  one  third  of  the  annual  value  on  which  tlie 
same  shall  be  chargeable  under  Schedule  (B.)  of  this  Act;] 
and  all  the  prcvisionB,  rules,  and  regulations  contained  in 
the  said  Act  of  the  fifth  and  sixth  years  of  her  Majesty, 
chapter  thirty-five  (e),  in  relation  to  the  exemption  of  persons 
whose  incomes  are  less  than  one  hundred  and  fifty  pounds  a 
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Sect.  28-  year,  and  to  the  redactioD  or  abatemeot  of  any  aeseBsment 
upon  Buch  persons,  or  to  the  repayment  to  them  of  any 
duties  or  sums  of  money,  shall  be  observed  and  applied,  so 
far  as  the  same  are  applicable  (mutatis  mutandis),  to  the 
exemption  of  persons  whose  incomes  are  less  than  one 
hundred  ponnds  a  year,  and  to  the  claims  for  relief  in  the 
manner  aforesaid  to  persons  whose  incomes  are  less  than 
one  hundred  and  fifty  pounds  a  year. 

(a)  Worfs  in  brackets  repealed  by  41  &  42  Vict,  c  79  (S.  L.  R.). 

(6)  Worda  in  brackets  repealed  by  38  &  39  VicL  c  66  (a  L.  R.> 

(c)  Words  in  brackeU  repealed  by  Finance  Act,  1896  (59  &  60  Vict 
c28). 

((Q  See  note  to  e.  167  of  the  Act  of  1842. 

(e)  See  sections  13(^  163,  and  170,  etc.,  of  the  Act  of  1842. 

As  to  exemption  and  abatement  generally,  see  the  preliminary  note  to 
BS.  163—170  of  the  Act  of  1842,  anU,  p.  221. 

1"™-  29.  Provided  always,  that  in  computing  the  income  of 

^oiM'""    any  person  for  the  purposes  of  this  Act,  such  computation, 
'""'  '^Sbe   ^°  ^^  ^'^  regards  any  rent  derived  from  tenements  or  here- 
46diKi«i.     ditaments  in  Ireland  chargeable  under  Schedule  (A.),  shall 
be  made  after    allowing    for    the  amount  of   poor    rates 
chargeable  on  such  rent  by  way  of  deduction  or  otherwise. 


pertom  30.  Where,  on  any  application  for  relief  or  abatement  of 

sbitemeDt    asscssmeut  in  pursuance  of  the  provisions  contained  respec- 
tively in  section  one  hundred  and  thirty-three  and  section 
one  hundred  and  thirty-four  of  the  said  Act  of  the  fifth  and 
nnderfiiw  sixth  years  of  her  Majesty,  chapter  thirty-five,  and  in  the 
enciuedto    third   section  of   an   Act   of    the    fourteenth   year  of    her 
reJiefsait    Majesty's  reign,  chapter  twelve  (a),  it  shall  be  proved   to 
ci^ed  ei-  the  satisfaction  of  the  commissiouers  to  whom  such  applica- 
X^pnnd  tion  shall  be  made  that  the  total  amount  of  the  income  from 
comet  bei^  every  source  of  the  person  claiming  such  relief  or  abatement 
amtnTnt.      for  the  year  for  which  such  assessment  was  made  was  under 
one  hundred  pounds  (b),  such  person  shall  be  entitled  to  the 
same  relief  and  repayment  respectively  as  by  this  Act  and 
the  said  first-mentioned  Act  is  provided  in  the  case  of  persons 
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claiming  relief  on  the  groaod  of  their  respective  annual  SeetSOr 
incomes  being  lees  than  one  hundred  poands  a  year. 

(a)  14  &  15  Vict.  c.  12,  s.  3,  is  repealed  by  Finance  Act,  1896  (89  & 
60  Vict.  c.  26).  The  existing  corresponding  pioviuon  is  b.  87  of  the 
latter  Act 

(6)  Now  not  exceeding  £160. 

31.  In  Ireland  all  claims  of  exemption  by  reason  of  the  jj^™^ 
income  of  any  person  being  mider  one  hundred  pounds  a,"^^^^! 
year,  and  all  claims  for  relief  or  reduction  of  assessment  on  Jf^*f* 
the  ground  of  such  income  being  under  one  hundred  and  i"™^?^^'^ 
fifty  pounds  a  year  (a),  and  all  claims  for  return  or  repajmient  "  *?  n^e 
of  any  duties  on  either  of  the  gromids  aforesaid,  or  under  ;^?j!;^ 
any  other  of  the  provisions  of  this  Act  or  of  the  Acts  herein  p»rpo»M- 
mentioned  or  referred  to,  shall  be  made  in  such  manner  and 

form  as  the  commissioners  of  inland  revenue  shall  direct 
and  provide  in  that  behalf,  and  all  such  claims  shall  be 
made  to  and  shall  be  adjudicated  and  finally  determined  by 
the  commissioners  for  special  purposes,  or  any  two  of  them ; 
provided  that  there  shall  be  a  hke  appeal  as  regards  claims 
for  exemptions  in  Ireland  to  the  assistant  barrister,  chair- 
man, or  recorder  (as  the  case  may  require)  as  is  herein- 
before contained  (&)  in  reference  to  persons  charged  by  an 
assessment  and  feeling  aggrieved  thereby. 

(a)  For  the  present  limits  of  income,  see  prelimioarj  note  to  ee.  163 — 
170  of  the  Act  of  1842,  ante,  p.  221. 
(6)  Section  22. 

32.  In  assessing  and  charging  the  duties  under  Schedule  (^J^J^o, 
(A.)  of  this  Act  in  respect  of  lands,  tenements,  or  heredita-  J^'^''^™' 
ments  subject  to  any  rentcharge  under  the  Act  for  the  ^"Jj'^" 
commutation  of  tithes  in  England,  or  any  other  rentcharge  ^J^^™ 
in  lieu  of  tithe,  it  shall  be  lawful  for  the  commissioners 
acting  in  the  execution  of  this  Act,  if  they  shall  think  fit,  on 

a  due  return  of  such  rentcharge  being  made  by  the  owner 
thereof  in  order  to  an  assessment  upon  him,  to  charge  and 
assess  such  owner  in  the  assessment  for  the  said  parish  with 
the  duty  under  Schedule  (A.)  of  this  Act  in  respect  of  such 
rentcharge,  deducting  therefrom  the  amount  of  the  parochial 
rates,  taxes,  and  assessments  charged  upon  or  in  respect  of 


iiyGoO^lc 


The  Income  Tax  Act,  1853. 


■  snch  rentcharge  in  tbe  preceding  ye&r ;  and  in  the  case 
of  sach  aasessmeot  being  made  apon  the  owner  of  the  said 
rentcharge,  the  amount  of  such  rentcharge  shall  be  allowed 
as  a  deduction  in  the  assessment  of  lands,  tenements,  and 
hereditaments  on  which  the  same  is  charged  under  the  said 
Act  for  the  commutation  of  tithes. 

See  6  &  7  Will.  4,  c  71  (Tithe  Act,  1836),  and  the  Tithe  Act,  1891 
(54  &  65  Vict  c  8). 

Section  32  is  repealed  bv  32  &  33  Vict.  c.  67,  s.  77,  bo  far  as  relates  to  the 
metropolia  as  defined  by  that  Act. 

This  section  facilitates  business  by  aboli^hinK  the  necessity  for  certifi- 
cated claims  for  rates  paid.  See  the  Act  of  184S,  e.  60,  Sched.  (A-X 
No.  v.,  r.  4,  and  the  proviso  at  the  end  of  r.  6,  and  s.  61.  As  the  amount 
ofthe  rentcharge  is  to  De  deducted  in  assessing  the  lands,  it  was  probably  the 
intention  of  the  fiamers  of  the  Act  that  the  owner  should  be  charged  on 
that  amount,  with  an  allowance  for  the  rates.  See  aa  to  "  money  payments 
in  lieu  of  titheaarising  from  lands"  chargeable  under  No.  II.  of  Sched.  (A.), 
r.  3,  on  the  full  amount;  and  the  allowance  in  No.  X.,  r.  1,  for  rates 
charged  on  the  annual  payment 

The  absence  of  any  intention  to  confer  a  pecuniary  benefit  on  the  owner 
of  the  rentcharge,  to  the  loss  of  the  revenue,  or  to  revert,  in  practice,  to 
anv  allowance  of  the  expenses  of  collecting  rents — a  system  tried  under  the 
original  plan  of  the  tax  (see  39  Geo.  3,  cc.  13,  22),  schedule,  3rd  case, 
deductious,  and  subsequently  abolished,  will  acMunt  for  the  practice  in 
assessment  that  prevailed  down  to  the  date  of  the  decision  in  the  case  of 
Stevrn*  v.  Bukop  (1888),  20  Q.  B.  D.  442  ;  2  Tax  Cas.  219. 

In  that  case  it  was  decided  that,  in  estinuktiug  the  "  annual  value  "  of  the 
rentchsTKe  under  this  section,  an  amount,  which  had  been  necessarily 
expended  by  the  owner  ia  the  collection  of  the  rentchai^.  must  he 
deducted,  /"er  Lord Eshkr, M.R.  :  No.  I.ofSchedule(A.)ismsdeloapply 
to  this  cose  by  the  express  terms  of  s.  5  of  the  Act  of  1853,  which  must  lie 
followed  notwithstanding  difficulties,  even  though  it  may  be  necessary  to 
strike  the  word  "  actual "  out  of  the  said  No.  I.  (capable  of  "  actual "  occu- 
pation). J'er  LoPBS,  KJ.  :  The  qnestion  ia — at  what  amount  the  subject- 
matter  of  assessment  would  let  by  the  year  at  rack-rent,  and  it  is  obviotu 
that  this  would  be  calculated  upon  the  assumption  that  the  necessary  costs 
of  collection  were  to  be  deducted.  See  also  the  subsequent  case  relatin);  to 
the  casual  proiita  of  manors,  Dtikt  of  Norfolk  v.  Lnmarjue  (1890),  24  Q.B.D. 
485  ;  2  Tax  Cas.  579,  p.  65,  ante,  in  which  SUem*  v.  BiJwp  was  cited. 

I  33.  And  whereas  tithe  rentcharge  belonging  to  or  held  by 
ecclesiastical  persons  or  bodies  in  Ireland  is  liable,  in  many 
cases,  to  heavy  charges  in  respect  of  the  tax  payable  to  the 
ecclesiastical  commissioners  for  Ireland,  poor  rates,  the  re- 
payment of  instalments  for  the  building  or  repairing  of 
glebe  houses,  or  other  charges  :  And  whereas  the  deductions 
in  respect  of  income  tax  under  the  provisions  of  this  Act  or 
the  before-recited  Act  of  the  fifth  and  sixth  years  of  her 


by  Google 


Schedule  (A.) — Deductions — Eepairs  op  Churches,  etc.         287 

Majesty's  reign,  chapter  thirty-five,  made  by  any  person  S^ct.  3& 
paying  tithe  rentcharge  to  any  ecclesiastical  person  or  body 
entitled  to  receive  the  same,  would,  under  the  provisions  of 
this  and  the  said  Act,  be  the  income  tax  upon  the  gross 
amount  of  such  rentcharge ;  and  it  is  expedient  and  just 
that  such  ecclesiastical  persons  or  bodies  should  have  the 
benefit  of  the  allowances  herein-Spfter  mentioned  out  of  such 
gross  income,  and  of  a  proportionate  remission  of  income 
tax :  It  shall  be  lawful  for  any  eccJesiastical  person  or  body 
to  make  application  to  the  commissioners  for  special 
purposes,  setting  forth  the  deductions  or  charges  to  which 
his  income  has  been  subjected  during  the  preceding  year  in 
respect  of  the  ecclesiastical  tax  aforesaid,  poor  rates,  and  the 
other  charges  and  matters  of  the  like  nature  and  description 
as  those  in  respect  of  which  the  ecclesiastical  commissioners 
are  directed  to  make  allowances  or  deductions  in  estimating 
the  value  of  a  benefice  or  other  ecclesiastical  property,  with 
a  view  to  its  taxation,  under  the  provisions  of  an  Act  passed 
in  the  third  and  fourth  years  of  King  William  the  Fourth, 
chapter  thirty-seven;  and  such  person  or  body,  on  proof  to 
the  satisfaction  of  the  commissioners  for  special  purposes 
that  the  income  of  such  ecclesiastical  person  or  body  has 
been  actually  subjected  to  such  charges  or  deductions,  shall 
be  entitled  to  have  repaid  to  him  by  the  commissioners  of 
inland  revenue  the  difference  between  the  amount  of  income 
tax  calculated  on  the  gross  income  of  such  ecclesiastical 
person  or  body  and  the  amount  to  which  such  person  or 
body  would  have  been  liable  supposing  the  income  tax  to 
have  been  assessed  upon  bis  income  after  deducting  such 
charges  as  aforesaid, 

34.  Provided  also,  that  the  deduction    allowed    under  ■*«  to  <ieiinc- 
Schedule  (A.),  No,  V.,  of  the  said  Act,  of  the  fifth  and  sixth  ti"  "i»xn 
years  of  her  Majesty,  chapter  thirty-five,  for  the  repairs  of  chnrohw 
collegiate  churches  and  chapels  and  chancels  of  churches,  or  ohancel, 
of  any  college  or  hall   in  any  of  the  universities,  by  any " 
ecclesiastical  or  collegiate  body,  rector,  vicar,  or  other  person 
bound  to  repair  the  same,  shall,  in  respect  of  the  duties 
under  Schedule  (A.)  of  this  Act,  be  the  amount  of  the  sum 
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Bect.St.  so  expended  in  the  year  preceding  that  in  which  the  assess- 
ment is  made,  instead  of  an  average  of  twenty-one  years,  as 
in  the  said  Schedule  (A.)  (a),  No.  V.,  is  mentioned. 
See  the  Act  of  1842,  s.  60,  Sched.  (A.),  Rules,  No.  V.,  Deductions,  p.  82, 
(a)  "  Said  Schedule."    "  Said  "  is  omitted  in  some  editiouB  of  the  stotate. 

uKtawiio  35.  Where  any  occapier  for  the  time  being  of  any  lands, 
Di«DK>'psy  tenements,  or  hereditaments,  being  tenant  thereof,  shall  be 
Jf^^to^  called  upon  and  required  to  pay,  and  shall  have  paid,  any 
^^Hd^  sum  or  sums  assessed  upon  or  in  respect  of  such  lands, 
^^^b^*^  tenements,  or  hereditamente  nnder  the  said  Schedule  (A.)  of 
'*"''  this  Act,  and  which  said  sum  or  sums,  or  any  portion 
thereof,  ought,  under  the  rules  for  charging  the  duties  under 
the  said  Schedule,  to  have  been  paid  or  to  be  paid  by  any 
former  tenant  or  occupier  of  the  same  lands,  tenements,  or 
hereditaments,  or  his  executors  or  administrators,  it  shall  be 
lawful  for  the  said  occupier  for  the  time  being  to  deduct  and 
retain,  from  and  out  of  any  subsequent  payment  of  rent  to 
bis  landlord,  the  said  sum  or  sums  of  money,  or  any  portion 
thereof,  which  ought  to  have  been  or  to  be  paid  by  such 
former  tenant  or  occupier,  or  his  executors  or  administrators 
as  aforesaid :  Provided  that  nothing  in  the  said  Act  of  the 
fifth  and  sixth  years  of  her  Majesty,  chapter  thirty-five  (a), 
or  in  this  Act  contained  shall  extend  to  authorise  the  levying 
upon  any  such  occupier  for  the  time  being  any  arrear  of 
duty  assessed  under  Schedule  (A.)  or  Schedule  (B.)  of  this 
Act,  which  ought  to  have  been  levied  upon  and  ultimately 
paid  and  home  by  any  former  occupier  (A)  of  the  same  lands, 
tenements,  or  hereditaments ;  and  provided  also,  that 
nothing  herein  contained  shall  be  deemed  or  constmed  to 
alter,  prejudice,  or  affect  any  remedy  given  by  the  said  rules 
for  the  recovering  and  levying  of  such  stmi  or  smns(c),  or 
any  portion  thereof,  from  or  upon  such  former  tenant  or 
occupier,  or  bis  executors  or  administrators. 

(a)  Section  63,  No.  IX.,  pp.  94,  9G,  antt.  See  also  Taxes  Uanagement 
Act,  1880,  B.  88,  pott,  p.  376. 

(b)  I.e.,  an  owner  heing  the  occupier.    Sec  Beading  v.  Chew,  infra. 

A  lease  of  premises  from  Christmas,  1896,  waa  planted  to  the  plaintiff 
in  April,  1897,  when  possession  was  taken.  An  asseaament  nnder  Sched.  (A.) 
had  been  made  for  the  year  ending  April  5tb,  1897,  dnring  wiiich  p^od  the 
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t remises  vere  nDoccapied.and  a  distraint  waa  made  on  the  plaintifTs  goods  Sect.  35. 

ir  the  duty : — Held,  per  Bruck,  J.,  that  no  action  would  lie  again*t  the  - — 

collector  of  taxes,  as  the  case  was  covered  by  a.  TO  of  the  Act  of  184S,  and  Nora, 
the  above  s.  3G  did  not  apply,  the  owner  not  being  in  occupation  in  the 
year  of  assessment  (Blading  v.  Chew  (189B),  78  L.  T.  681 ;  3  Tax  Cas.  625). 
(e)  "Any  sacb  sum  or  sums,"  aceording  to  some  editions  of  the  statute. 

36-  Any  house  or  building  let  in  different  apartments  or  ,^™^^ 
tenements,  and  occapied  by  two  or  more  persons  severally,  J*"""*"** 
shall  nevertheless  be  charged  to  the  doty  under  this  Act  as  j'''"if"' "" 
one  entire  house  or  tenement,  and  the  assessment  thereof 
shall  be  made  on  the  landlord  ;  but  in  default  of  pajTuent  by 
him  the  duty  so  charged  and  assessed  may  be  levied  on  the 
occupier  or  occupiers  respectively,  and  being  paid  by  them 
or  one  of  them  shall  be  deducted  and  allowed  out  of  the  next 
or  any  subsequent  payment  on  account  of  rent. 

As  to  bouses  divided  into  distinct  properties,  see  the  Act  of  1842,  S.  60, 
Sched.  (A.),  No.  IV.,  r.  13,    See  also  incidentally  Na  IV.,  r.  3. 

37.  In  charging  the  duty  under  Schedule  (A.)  of  this  Act  ^^"'•"' 
in  respect  of  lands,  an  allowance  and  deduction  shall  be  "'^^^31**. 
made  for  the  amount  expended  by  the  landlord  or  owner  J^^^gi^^i^ 
thereof  on  an  average  of  the  twenty-one  preceding  years  in  °^,j^^* 
the  making  or  repairing  of  sea  walls  or  other  embankments  ing  Beawaitu 
necessary  for  the  preservation  or  protection  of  such  lands  bankoienM. 
against  the  encroachment  or  overflowing  of  the  sea  or  any 

tidal  river,  although  the  sums  expended  may  not  have  been 
charged  on  such  lands  by  any  public  rate  or  assessment. 

See  the  Act  of  1842,  a.  60,  Sched.  (A.),  No.  V.,  deductions,  r.  6.  This 
section  does  not  apply  to  expenditure  in  order  to  increase  the  capital  value 
of  the  land  to  the  owner  oy  altering  its  condition.  It  does  not  cover 
expenditure  in  the  reclamation  or  permanent  improvement  of  land — in  the 
conversion  of  it  into  something  it  was  not  before  (Heiketh  v.  Bray  (1888), 
21  Q.  B.  D.  444  ;  S  Tax  Caa.  360). 

38.  Where  in  any  burgh  in  Scotland  tolls  commonly  ^fg'^SSa 
known  by  the  name  of  customs  are  levied  under  the  autho-  '^^"Jf, 
rity  of  any  Act  of  Parliament  or  charter,  and  are  applied  and  ^,1^^" 
expended  in  such  burgh  in  or  towards  defraying  the  expenses  "^^{^^p 
of  paving,  lighting,  or  cleansing  the  same,  or  of  the  police  p^'j^"^' 
thereof,  or  in  or  towards  discharging  any  other  similar  ^v^^^ 
public  burdens,  the  duty  which  may  have  been  assessed  and 

paid  Tmder  this  Act  upon  or  in  respect  of  such  tolls  shall,  so 
far  as  regards  so  much  of  the  said  tolls  as  shall  have  been  so 
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Sect.  38.  expended  as  aforesaid,  on  due  proof  of  all  the  necessary  facts 
to  the  satisfaction  of  the  commissioners  for  special  purposes, 
be  allowed  and  repaid  tmder  an  order  of  the  said  commis- 
sioners, in  like  manner  as  in  other  cases  where  duties  are 
allowed  and  repaid  under  the  provisions  in  that  behalf 
contained  in  the  said  Act  of  the  fifth  and  sixth  years  of  her 
Majesty,  chapter  thirty-five  (a), 
(a)  Section  60,  Sched.  (A.),  No.  V.,  and  b.  61. 

Hop  39,  Provided  also,  that  notwithstanding  anything  in  the 

be  dhargfid    said  Act  of  the  fifth  and  sixth  years  of  her  Majesty,  chapter 

duie(B.)fla  thirty-five  (a),  contained,  all  lands  occupied  for  the  growth 

of  hops  shall  be  charged  to  the  duties  under  Schedule  (B.) 

of  this  Act  according  to  the  general  rules  contained  in 

Schedule  (B.)  of  the  said  furst-mentioned  Act,  and  not  by 

estimating  the  profits  of  such  lands  according  to  the  rules 

contained  in  Schedule  (D.)  of  the  said  Act. 

(a)  Section  63,  Sched.  (B.),  No.  VIII. 

Mduwo"  ^^'  Every  person  who  shall  be  liable  to  the  payment  of 
^StTuw"'  ^^y  rent,  or  any  yearly  interest  of  money,  or  any  annuity  or 
rest,  etc  other  annual  payment,  either  as  a  charge  on  any  property 
or  as  a  personal  debt  or  obligation  by  virtue  of  any  contract, 
whether  the  same  shall  be  received  or  payable  half-yearly  or 
at  any  shorter  or  more  distant  periods,  shall  be  entitled  and 
is  hereby  authorised,  on  making  such  pa3anent,  to  deduct 
and  retain  thereout  the  amount  of  the  rate  of  duty  (a)  which 
at  the  time  when  such  payment  becomes  due  shall  be  pay- 
able ...  for  every  twenty  shillings  of  such  payment ; 
and  the  person  liable  to  such  payment  shall  be  acquitted  and 
discharged  of  so  much  money  as  such  deduction  shall  amount 
unto,  as  if  the  amount  thereof  had  actually  been  paid  onto 
the  person  to  whom  such  payment  shall  have  been  due  and 
payable ;  and  the  person  to  whom  such  payment  as  afore- 
said is  to  be  made  shall  allow  such  deduction,  upon  the 
receipt  of  the  residue  of  such  money,  under  pain  of  forfeiting 
the  sum  of  fifty  pounds  for  any  refusal  so  to  do :  Provided 
always,  that  no  tenant  or  occupier  of  any  property  chai^e- 
able  under  Schedule  (A.)  of  this  Act  shall  be  entitled  to 
deduct  or  retain  out  of  the  rent  thereof  any  greater  sum  than 
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the  amount  of  the  duty  which  shall  have  been  assessed  and  SectJO. 
charged  upon  or  in  respect  of  such  property,  and  actually 
paid  by  such  tenant  or  occupier. 

(a)  By  the  Revenue  (No.  1)  Act,  1864  (27  &  2S  Vict  c.  18),  a.  IB,  pott, 

&310,  the  pemoDB  liable  to  aad  making  any  such  payment  as  aforesaid  sliall 
entitled  and  are  hereby  authori»^  to  deduct  and  retain  thereout  the 
amount  of  the  rate  or  aproportionate  amount  of  the  several  ratea  of  income 
tax  which  were  chargeable  by  law  upon  or  in  respect  of  such  rent,  interest, 
annuity,  or  other  annual  payment,  or  the  source  thereof,  during  the  period 
througli  which  the  same  was  accruing  due. 

The  effect  of  b.  40,  as  regards  rent,  is  to  limit  the  amount  of  deduction 
to  the  sum  attiuilly  paid  by  the  tenant.  See  alw  a.  60,  Sched.  (A.),  No.  IV., 
r.  9,  of  the  Act  of  1842.  As  regards  "yearly  interest  of  money,  annuity, 
or  other  annual  payment,"  it  extends  the  power  to  deduct  in  9.  102  of  that 
Act,  and  authorises  the  deduction  of  duty  without  the  certificate  required 
under  s.  104  of  the  Act. 

Section  40  has  no  application  to  annual  payments,  payable  out  of  profits 
or  gains  (per  Lord  Watbon  in  Gre»ham  Life  AnaraHce  Society  v.  Stylti, 
[1882]  A.  C.  309  ;  3  Tax  Cas.  186).    See  e.  102  of  the  Act  of  1842. 

"Section  40  had  the  effect  of  dispensing  with  the  certificate  of  the  com- 
missioners altogether  [Act  of  1642,  a.  104}.  ...  It  contained  no  pro- 
vLdiou  for  cases  where  the  annual  payment  was  made  out  of  gains  or  profits 
not  brought  into  charge  by  virtue  of  the  Act.  And  the  person  making  the 
annual  payment  was  not  bound  to  make  a  deduction  for  income  tax  ;  if 
he  did,  he  was  apparently  not  bound  to  account  to  tiie  Crown  except  in 
the  case  of  payments  out  of  rates  under  s.  102  of  the  Act  of  1842.  It  was 
to  stop  this  gap,  as  it  seems  to  me,  that  the  enactment  now  under  considera- 
tion [SI  &  52  Vict,  c  8,  s.  24  (3)]  was  passed  "  :  per  Lord  Macnaqhtbn  in 
London  County  Council  v.  AUiH-ney-General,  [1901]  A.  C.  26,  at  p.  39  ; 
4  Tax  Cas.  265,  at  p.  296, 

InstalmsDtB  of  pnichau  moD«7.  —  Instalments  and  interest.— 
F.,  being  seised  in  fee  of  one  moiety  of  certain  mines,  sold  her  share  for 
£46,000,  payable  £3,386  down,  and  the  residue  by  half-yearly  instalments 
of  £768  lis.  Sd.,  during  a  period  of  thirty  years  -.—Held,  first,  that  the 
purchaser  was  not  empower^  by  this  section  to  deduct  income  tax  from 
the  instalment.  Secondly,  that  the  instalments  were  not  chargeable  with 
income  tax  under  the  words  "annuities  or  other  annual  profits  and  gains" 
in  Sched.  (D,)  of  this  Act,  or  under  the  words  "  annual  payments  payable 
as  a  personal  debt  or  obligation  by  virtue  of  any  contract "  in  the  Act  of 
1842,  s.  102,  such  instalments  being  the  payment  of  a  debt  and  not  being 
profits  and  gains,  and  therefore  not  within  the  purview  of  the  Acts  (Foley  v. 
FttUher  (1858),  3  H.  &  N.  769).  It  should  be  observed,  however,  that  in 
that  case,  Cbannbll,  B.,  in  delivering  judgment  (at  p.  788),  expressly 
states :  "  We  are  not  dealing  with  the  question  whether  income  tax  might 
be  payable  in  respect  of  such  part  of  each  instalment  as  consists  of  interest, 
but  whether  it  is  pavable  on  the  instalment  itself."  Notb.— The  Crown  was 
not  represented  in  this  case.  See  also,  Tayhr  v.  Evans  (1856),  1  H.  &  N.  101, 
See  also  further  references  to  these  cases  on  pp.  68, 69,  166,  and  266,  anU. 

Uortgages  to  boilding  societlas.  —  Money  was  borrowed  from  a 
building  society  on  mortgage  of  property,  the  advance  being  repayable  over 
a  term  of  years  by  periMical  iustalments  covering  principal  ana  interest : 
— Heldf  that  income  tax  was  deductible  from  the  repayments  upon  BO  mDch 
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Sect.  40.  as  represented  interest,  if  it  could  be  ascertained,  hnt  not  in  respect  of  past 

repayments  {MiddU^xiTough,  etc.  Btntflt  Buitdiiig  Society,  Ex  parte  ffytkea, 

NoTK.      (1885X  63  L.  T.  (N.8.)  492). 

Interest  on  purchase  money  paid  into  court,  etc. — Where  interest 
is  payable  on  purchase  money  upon  a  sale  by  order  of  court,  the  purchaser 
must  pay  the  full  purchase  money  and  interest  into  court  without  deducting 
the  income  tai.  See  Holroyd  v.  Wyatt  (1847),  1  De  Q.  &  S.  1S5,  in  which 
case,  Knioht  BitncE,  V.-C,  having  ascei-tained  from  the  registrar  that  the 
practice  was  universal  in  the  office  not  to  deduct  the  property  tax  in  such 
orders,  without  giving  an  opinion  on  the  point,  was  not  prepared  to  intro- 
duce a  new  practice  into  the  office.  See  also  Daimojt  v.  Dawaoa  (1847), 
]1  Jur.  984,  a  similar  case  before  the  Vice-Chancellor  of  England.  See 
also  Humble  y.  HuinbU  {iS40),  12  Beav.  43,  where  Lord  Langd ale  decided 

Xinst  the  deduction  in  the  case  of  an  onljnary  purchaser  paying  his  pur- 
se money,  with  interest,  into  court  ;  the  obvious  reason  for  not  aliowinn 
the  deduction  being  that  payment  into  court  is  not  payment  to  the  r«irty 
as  against  whom  the  purchaser  is  entitled  to  deduct  the  tax  (jmt  Paoe 
Wood,  V.-C,  in  Bebb  v.  Bvnny  (1854),  1  Kay  &  J.,  at  p.  219) ;  but  the 
purchaser  must  apply  for  the  deduction  when  the  money  is  paid  out  of 

In  the  latter  caae,  the  question  was  raised  as  to  the  right  of  a  purchaser 
to  dednct  the  tax  upon  interest  on  purchase  money  payable  to  a  vendor. 
Paqe-Wood,  V.-C,  netd  that  the  words  "  vearly  interest"  in  this  section 
mean  not  only  intereat  accruing  de  anno  m  annayn,  but  any  interest  at  a 
fixed  rate  per  cent,  per  annum,  though  accruing  de  die  in  diem.  It  means 
at  least  all  interest  at  a  yearly  rate,  and  which  may  have  to  be  paid  rf<^ 
anno  in  annum.  (BM  v.  Bunny  (1854),  1  Kay  &  J.  216  ;  and  see  the 
observations  of  Bowev,  L.J.,  in  delivering  judgment  in  6otling$  and 
Sharpe  v.  Blake  (1889),  23  Q.  B.  D.  324  ;  2  Tax  Gas.  450). 

In  an  action  in  Scotland  by  a  ward  for  the  reduction  of  the  sale  of  pan 
of  her  estate,  the  court  found  that  on  payment  by  her  to  the  purchaser  of 
the  purchase  money  with  interest  from  the  date  of  sale,  she  would  be 
entitled  to  decree  of  reduction  : — Held  (under  reservation  of  any  question 
that  might  be  raised  by  the  inland  revenue)  that  the  pursuer  was  not 
entitled  to  deduct  on  payment  to  the  purchaser  the  income  tax  on  the 
interest  (Dunn  v.  Ghamben  (1898),  35  Sc.  L.  R.  537). 

Interest  on  bills  of  ezchanffl.— In  paying  a  creditor  who  has  proved 
in  an  administration  suit  upon  a  bill  of  exchange,  income  tax  is  d^ncted 
from  the  interest.  Tliia  had  been  the  uniform  practice  in  the  offices  of  the 
three  masters,  and  Kniqht  Bruce,  V.-C,  refused  to  disturb  it  (Dinning  v. 
Hettdereon  (1850),  3  De  Q.  &  S.  702).  The  correctness  of  this  decision  was 
aoubtedinGosWnjjraniSftarpev.  £(ate(1889),23Q.  B,  D.  324  ;  2TttxCaa. 
460. 

Bankers.— Banker.  Customer.  Mortgage  for  a  fixed  sum.  A  banking 
account,  as  between  banker  and  customer,  is  to  be  distinguished  from  an 
account  as  between  mortgagor  and  mortgagee ;  and  though  in  dealings 
between  merchants  in  discounting  billaand  the  like,  and  on  loans  for  short 
periods,  the  income  tax  is  not  deducted,  yet  where  a  case  of  mortgagor  and 
mortgagee  is  established,  the  mortgagor  is  entitled  to  deduct  from  the 
interest  paid  to  the  mortgagee  the  income  tax,  which  he  necessarily  has 

Sid  on  the  property  mortgaged,  either  in  the  shape  of  deductions  &om 
I  rente,  or  from  his  dividends,  prior  to  that  period  (3foMe  v.  SoU  (1863), 
32  Beav.  269  ;  32  L.  J.  Ch.  766). 
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Short  loans.—"  Yearly  intereat  of  money,"     Bankers  lendine  money  Sect.  40. 

U>  customers  for  a  specified  time  less  than  a  year,  to  be  repaid  at  tnat  time     ^j 
with  interest  accrued  due,  are  not  bound  to  allow  a  dednction  for  income      «ote. 
tax,  such  interiist  not  being  "  yearly  int*i-est "  (OojWnji  a)td  SKarpe  v.  BUAe 
<18fi9),  23  Q.  B.  D.  324  ;  3  Tai  Caa.  460). 

Interest  and  aiuinitiss  generally.— Where  the  agent  of  an  executor 
paid  interest  on  a  legacy  for  seventeen  years,  without  deducting  the  pro- 
perty tax  -.—Held,  that  he  could  nut  afteiwards  deduct,  out  uf  future 
interest  due,  the  amount  of  the  property  tax  on  auch  precedent  paymenta 
{VuttU  v.  Gould  (1817),  2  Mad.  163). 

D  information  against  an  annuitant  for  refusing  to  aUow  the  tenants 
..nises  on  which  the  annuity  was  charged,  the  income  tax  to  be 
acted  out  of  their  rent,  the  defendant  was  held  liable  for  the  acta  of 
the  attorney  to  whom  the  tenant  had  been  referred,  and  the  question  was 
held  to  be  not  whether  the  deduction  was  in  terms  refused,  but  whether  it 
was  in  fact  allowed  (R.  v.  Shdl  (1858),  1  F.  &  F.  204). 

A  debtor  executed  a  deed  under  the  Bankruptcy  Act,  1861  (24  &  25  Vict. 
c.  134,  repealed  by  32  &  33  Vict.  c.  83,  b.  20),  providing  for  payment  of 
a  composition  -.—Held,  tliat  he  could  not  deduct  from  the  balance  due  to 
a  cash  creditor,  the  income  tax  from  year  to  vear  becoming  payable  upon 
the  amount  of  interest  due  and  which  might  have  been  deducted  provided 
such  interesthad  been  regularly  paid(E3;pnrt«  Tunwr  (1864),  13W.  R  104). 

Where  a  fund  was  assigned  to  trustees  u^n  trust  to  pay  a  fixed  sum 
annu&Uy  to  creditors  pro  ratS,  with  interest  till  payment ; — Held,  that  the 
assignor  was  entitled  to  deduct  income  tax  on  payments  in  respect  of 
interest  {Crane  v.  KUjnn  (1868),  L.  R.  6  Eq,  334). 

If  a  debtor  makes  a  payment  of  yearly  interest  without  deducting 
income  tax,  he  loses  the  right  to  deduct  in  respect  of  such  payment 
{GalathUU  Provident  Buihling  Society  v.  NewlaTidi  (1893X  30  Sc.  L.  R.  730). 

Where,  on  a  divorce,  the  court  ordered  the  husband  to  pay  the  wife  an 
annuity  for  life,  and  the  order  was  carried  into  effect  by  deed,  it  was  held 
that  the  trustees  of  the  deed  might  deduct  the  income  tax,  but  not,  because 
they  had  made  a  mistake,  the  past  income  tax  (Warren  v.  Wanen  (189&), 
72L.T.(n.8.)628;  43  W,  R,490).  See  also  Pemfcrtwi  v.  Pemierf oti  (1842), 
2  No.  of  Cas.  17,  where  it  was  held  that  in  payments  on  account  of 
aliuiony,  the  party  paving  may  deduct  the  income  tax.  In  Frankfort  v. 
FraTikfoTt  (1845),  4  Na  of  Cas.  '280,  where  an  allotment  of  permanent 
alimony  had  been  made  to  a  wife  upon  a  calculation  of  the  husband's 
income,  in  which  calculation  the  income  tax  had  been  deducted,  the 
husband  was  not  allowed,  under  ss.  102  and  103  of  the  Act  of  1842, 
to  deduct  the  tax  from  his  payments  of  alimony  to  the  wife. 

A  former  director  of  a  company  was  ordered  to  repay  to  the  liquidator, 
with  interest,  the  amount  of  dividends  alleged  to  have  been  paid  to  the 
shareholders  out  of  capital  ; — Held,  per  WaiaaT,  J.,  that  income  tax  was 
not  deductible  from  the  intereat  under  s.  40,  it  being  in  the  nature  of 
damages  {In  re  iVational  Ba^A  of  IfcUt$,  [1899]  2  Ch.  629). 

As  to  interest  of  money  not  reserved  or  charged  or  payable  for  the  period 
of  one  year,  and  interest  of  monev  not  being  atmual  interest,  see  s.  102  of 
the  Act  of  1842,  and  s.  100,  Sohed'.  (D.),  3rd  case. 

See  also  s.  100,  Sched.  (D.),  4th  case ;  a.  103 ;  the  Act  of  1853,  s.  2  [ 
and  s.  24  (3)  of  the  Customs  and  Inland  Revenue  Act,  1888  (SI  & 
52  VicL  c.  8),  pott,  p.  417. 
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Boot.  41.       41.  Provided  always,  that  whenever  any  person  liable  to 

Daiuctioiu  the  said  duties  chargeable  in  Ireland  ander  the  said 
rrumtheiKt  Schedule  (A.)  shall  be  entitled  to  retain  a  proportionate 
SS'»iiow-  amount  of  such  duties  from  any  annual  payment  from  which 
raw  In*™*  he  is  now  by  law  entitled  to  deduct  any  sum  on  account  of 
'""^'       poor  rates,  he  shall  be  entitled  to  retain  such  proportionate 

amount  only  upon  the  net  sum  payable  by  him  after  the 

allowance  for  poor  rates. 

JniStt™  ^^'  ^^  whereas  under  certain  Acts  of  Parliament 
taniiowea  advances  of  public  money  to  promote  the  improvement  of 
"'""^  lands  have  been  made  by  way  of  loan,  and  in  Ireland  under 
nn.ifrthe  an  Act  passed  in  the  tenth  year  of  her  Majesty,  chapter  ten, 
AdTUHxs  and  any  Acts  amending  the  same,  and  under  an  Act  passed 
in  the  fifth  and  sixth  years  of  her  Majesty,  chapter  eighty- 
nine,  for  river  drainage,  and  any  Acts  amending  the  same ; 
and  the  repayment  thereof  has  been  secured  by  a  rentcharge 
upon  such  lands  to  be  paid  for  a  term  Hmited  by  the  said 
Acts  respectively,  and  by  which  the  principal  sums  advanced 
will  eventually  be  repaid  with  interest  thereon  ;  and  it  is  just 
that  provision  should  be  made  for  deducting  and  allowiug 
the  duty  charged  by  this  Act  in  proportion  to  such  interest 
on  the  payment  of  such  rentcharge  :  It  shall  he  lawful  for 
any  person  paying  any  such  rentcharge  from  time  to  time  to 
deduct  and  retain  thereout  in  respect  of  the  duty  chargeable 
nnder  this  Act  one  third  part  of  the  sum  which  the  rate  of 
such  duty  computed  on  such  rentcharge  will  amount  to  and 
no  more ;  and  tbe-collectors  and  receivers  of  such  rentcharges 
are  hereby  required  to  allow  such  deduction  upon  receipt  of 
the  residue  of  such  rentcharge  then  due. 

HuBcUoDot     43.  No  action  of  ejectment  for  nonpayment  of  rent  in 

fuireiuui  Co  Ireland  shall  be  defeated  on  the  ground  that  the  person 

onitJ^^iior  hable  to  pay  siich  rent  is  entitled,  under  the  provisions  of  this 

raiHcLn^he  Act  or  any  Act  incorporated  therewith,  to  a  deduction  which 

Ilnd""»  "'  would  reduce  the  amount  due  by  him  under  a  year's  rent. 
jenrt  reoL 

44,  48.    [Repealed  by  38  d  39  Vict.  c.  66  (S.  L.  S.).] 
46.   [Repealed  by  59  d-  60  Vict.  c.  28  {Finance  Act,  1896*.] 
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47.  Whereas  by  the  eighty-first  section  of  the  said  Act  of  S«t47. 
the  fifth  and  sixth  years  of  her  Majesty,  chapter  thirty-five,  Anpeiianw 
if  upon  appeal  any  dispute  shall  arise  touching  the  annual  c-iaoin- 
value  of  any  lands,  tenements,  or  hereditaments,  the  com-apK^nt* 
miesioners   are   authorised,  if   they  deem   it   necessary,   to  ^iSTumis. 
direct  that  a  valuation  thereof  shall  he  taken  and  made  by  a 
person  of  skill  to  be  named  by  the  said  commissioners :  It 

shall  be  lawful  for  the  appellant,  as  well  as  the  said  commis- 
sioners, upon  any  such  appeal,  to  require  that  such  valuation 
as  aforesaid  shall  be  made ;  and  the  said  commissioners,  on 
being  required  so  to  do  by  the  appellant,  as  well  as  in  cases 
where  they  may  deem  it  necessary,  shall  name  a  person  of 
skill  to  make  such  valuation ;  and  upon  such  valuation  being 
verified  on  the  oath  of  the  person  making  the  same,  the 
assessment  shall  be  made  according  thereto. 

Section  47  is  repealed  by  32  &  33  Vict.  c.  67,  s.  77,  80  far  aa  relates  to 
the  metropolis  as  defined  by  tliat  Act. 
See  StMki  V.  Svltey  (1899),  36  Sc.  L.  R.  902  ;  4  Tax  Gas.  98,  p.  61,  anU. 

48.  The  duty  to  be  charged  under  Schedule  (D.)  in  respect  oatr  on 
of  professions,  employments,  or  vocations  not  contained  in  tobe 
any  other  Schedule  of  this  Act  shall  be  computed  on  a  sum  bd^^s^ 
not  less  than  the  full  amount  of  the  balance  of  the  profits,  ortit?^"'"" 
ffains,  and  emoluments  of  such  professions,  employments,  or  '™~ 
vocations  upon  a  fair  and  just  average  of  three  years,  instead 

of  the  amount  of  such  profits,  gains,  and  emoluments  within 
the  preceding  year,  as  directed  by  the  rules  of  Schedule  (D.) 
in  the  said  Act  of  the  fifth  and  sixth  years  of  her  Majesty, 
chapter  thirty-five,  but  subject  in  all  other  respects  to  the 
said  last-mentioned  rules. 
See  a.  100,  Sched.  (D.),  2nd  case,  r.  2, 

49.  Any  friendly  society  legally  established  under  any  ^'f^ 
Act   of  Parliament  relating   to    friendly  societies  (a),    and  J^>|J^'^"^^^ 
which  does  not  assure  or  grant  to  any  individual  any  sum  or  g^'l^'^o",,' 
anauity  to  an  amount  which  would  debar  such  society  from  ^',!JJJ^Jc) 
the  benefit  of  the  exemption  granted  to  friendly  societies  by  Q^p'Jpt" 
the  said  Act  of  the  fifth  and  sixth  years  of  her  Majesty, 
chapter  thirty-five,  in  respect  of  their  stocks,  dividends,  and 
interest  chargeable  under  Schedule  (C.)  of  the  said  Act  (6), 
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Sect.  49.  shall  be  entitled  to  exemption  under  this  Act,  as  well  in 
respect  of  all  their  interest  and  other  profits  and  gains 
chargeable  under  Schedule  (D.)  as  in  respect  of  their  BtockB, 
dividends,  and  interest  chargeable  under  Schedule  (C.)  of 
this  Act  (c). 

(a)  See  69  &  60  Vict  c.  26  (the  Frieiidlj  Societies  Act,  1896). 

(b)  See  the  Act  of  1842,  b.  88,  Sched.  (C-X  first  exemptioo. 

(c)  And  also  to  an  allowance  under  Sched.  (A.)  wmilar  to  that  for 
coU^ea  bnder  Na  VI.  (see  62  &  63  Vict,  c  42,  s.  12,  poO,  p.  420).  As  to 
the  exeniptioQ  of  Industrial  and  Provident  Societies  under  Sched.  (C.)and 
Sched.  (D.),  Bee  66  &  57  Vict,  c  39,  a.  24,  poti,  p.  441. 

In  eniDu-       50.  In  ascertaining,  estimating,  or  assessing  the  profits  of 
nndersciiB-  any  person  chaxgeable  under  Schedule  (D.)  of  this  Act, 
donbctu'i      either  upon  appeal    or  otherwise,  it    shall    be  lawful  to 
beratiKd.    estimate  the  value  of  all  doubtful  debts  due  or  owing  to 
such  person ;  and  in  the  case  of  the  bankruptcy  or  insol- 
vency of  the  debtor,  the  amount  of  the  dividend  which  may 
reasonably  be  expected  to   be  received  on  any  such   debt 
shaJl   be  deemed  to  be   the   value  thereof ;    and   the  duty 
chargeable  under  the  said  Schedule  shall   be  assessed  and 
charged  upon  the  estimated  value  of  all  such  doubtful  debts 
accordingly. 

Aa  to  debta  proved  to  the  satisfaction  of  the  commiasioneTS  to  be  bad 
debta,  see  the  Act  of  1842,  s.  100,  Sched.  (D.),  1st  case,  r.  3. 

BipsDHs         SI,  Id  assessing  the  duty  chargeable  under  Schedule  (E-) 
incurrai  In  of  this  Act  in  respcct  of  any  public  office  or  employment, 
uwnwut  (be  v^fhere  the  person  exercising  the  same  is  necessarily  obliged 
public  oRice  to  incur  and  defray  out  of  the  salary,  fees,  or  emoluments  of 
udfromth^  such  officc  or  employment  the  expenses  of  travelling  in  the 
S^ew.   performance  of  the  duties  thereof,  or  of  keeping  and  main- 
■Med.      taining  a  horse  to  enable  him  to  perform  the  same,  or  other- 
wise to  lay  out  and  expend  money  wholly,  exclusively,  and 
necessarily  in  the  performance  of  the  duties  of  his  office  or 
employment,  it  shall  be  lawful  to  deduct  from  the  amonnt 
of  the  said  salary,  fees,  and  emoluments  to  be  assessed 
under  this  Act  the  amount  of  all  such  expenses  and  dis- 
bursements  necessarily  incurred  and  defrayed    in   maiuKr 
aforesaid. 
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For  the  rules  for  assessing  and  charging  the  duties  under  3ched.  (C).  Sect.  61, 

and  the  decisions  under  that  schedule,  see  the  Act  of  1842,  8.  146,  and 

the  preliminarj  noU  thereto.  Note. 

daim  to  deduct  the  espensea  of  travelling  between  two  places  where 
the  claimant  held  offices,  disallowed  (t-'owfc  v.  Knoft  (1887),  4  T.  L.  R,  164  ; 
8  Tax  Can.  246).  Followed,  as  to  travelling  excuses  of  directors  from 
their  residences  to  the  office  of  the  company,  in  Benell  v.  IHredon  of 
Elieorthy  Bnihen  J:  Co.  (1690),  3  Tax  Cas.  12,  p.  204,  ante 

A  national  schoolmaster  and  choirmaster,  assesaed  on  the  joint  salary  of 
himself  and  hie  wife,  the  schoolmistress,  claimed  to  deduct  the  wages  and 
maintenance  of  a  domestic  servant,  whose  employment  was  necessary  in 
order  that  the  duties  of  the  household  might  be  carried  on  while  his  wife 
was  engaged  in  the  school.  Claim  disallowed  {Bowen  v.  Harding,  [1891] 
1  Q.  B.  560  ;  3  Tax  Cae.  22,  p.  204,  anU). 

52.  In  assessing  the  duty  chargeable  under  any  Schedule  Ataiwuem 
of  this  Act  upon  any  clergyman  or  minister  of  any  religious  ne  miac  u, 
denomination  in  respect  of  any  profits,  fees,  or  emoluments  (orciju-DMs 
of  his  profession  or  vocation,  it  shall  be  lawful  to  deduct  iKirfiirmana 
from  such  profits,  fees,  or  emoluments  any  sum  or  sums  of  auti^"^ 
money  paid  or  expenses  incurred  by  him  wholly,  exclusively, 
and  necessarily  in  the  performance  of  his  duty  or  function 
AS  such  clergyman  or  minister ;  and  if  such  sum  or  sums  or 
expenses  shall  not  have  been  deducted  as  aforesaid,  then  a 
proportionate  part  of  the  duty  charged  and  paid  by  such 
clergyman  or  minister  shall,  on  due  proof  to  the  commis- 
sioners of  such   sum   or   sums   having  been   expended   as 
aforesaid,  be  repaid  to  such  clergyman  or  minister. 

Necessarily  in  the  personal  performance  of  hia  duty  (Lothian  v.  Maerae 
(1884),  22  Sc  L.  R  219  ;  2  Tax  Cas.  65,  p.  204,  anU). 

As  to  deductions  to  be  allowed  from  a  minister's  stipend  in  Scotland, 
see  Charlton  v.  Commimonen  of  Intattd  Bevenw  (1890),  27  Sc.  L.  R.  647, 
p.  204,  ante. 


53.  Where  any  person  who  shall  hold  or  exercise  any  ^^^ 
public  office  or  employment  of  profit  shall  at  any  time  or  ^tllJj^ 
times  during  or  for  or  in  respect  of  any  year  of  assessment  J^S^^j^ 
become  entitled   to  any  additional  salary,  fees,  or  emolu-  ^^^  ^ 
ments  beyond  the  amount  for  which  any  assessment  may  """^^  "■ 
have  been  made  upon  him,  or  beyond  the  amount  for  which 
at  the  commencement  of  such  year  he  may  have  been  liable 
to  be  assessed,  an  additional   or  supplemental  assessment 
shall  from  time  to  time,  as  often  as  the  case  shall  require, 
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Sect  53.  be  made  upon  such  peraon  for  such  additioaal  salary,  fees, 
or  emohimenta,  so  that  he  shall  be  assessed  and  charged  for 
the  full  amount  of  the  whole  of  the  salary,  fees,  and  emoln- 
ments  which  he  shall  receive  or  become  entitled  to  at  any 
time  and  from  time  to  time  during  or  for  or  in  respect  of 
the  said  year  of  assessment. 


See  BS.  SS  and  63  of  the  Taxes  Management  Act,  1880,  potl,  pp.  345,  359. 

"*  64.  Any  person  who  shall  have  made  insurance  on  his 
"■  life  or  on  the  life  of  bis  wife,  or  shall  have  contracted  for 
any  deferred  annuity  on  his  own  life  or  on  the  life  of  his 
i  wife,  in  or  with  any  insurance  company  which  shall  become 
,  registered  under  any  Act  to  be  passed  in  the  present  session 
of  Parliament  for  that  purpose,  and  which  shall  comply 
with  the  requirements  of  such  Act,  and  any  person  who 
shall  under  any  Act  of  Parliament  be  liable  to  the  payment 
of  an  annual  sum,  or  to  have  an  annual  sum  deducted  from 
his  salary  or  stipend,  in  order  to  secure  a  deferred  annuity 
to  his  widow  or  a  provision  to  his  children  after  his  death, 
shall  be  entitled  to  deduct  the  amount  of  the  annual 
premium  paid  by  him  for  such  insurance  or  contract,  or  the 
annual  sum  paid  by  him  or  deducted  from  his  salary  or 
stipend  as  aforesaid,  from  any  profits  or  gains  in  respect  of 
which  he  shall  be  liable  to  be  assessed  under  either  of  the 
Schedules  (D.)  or  (E.)  of  this  Act,  or  to  have  any  assess- 
ment which  may  be  made  upon  him  under  either  of  the 
said  Schedules  reduced  or  abated  by  the  deduction  of  the 
amount  of  the  said  annual  premium  from  the  amount  of 
the  profits  or  gains  on  which  such  assessment  has  been 
made;  or  if  such  person  shall  be  assessed  to  duties  under 
any  of  the  Schedules  contained  in  this  Act,  and  shall  have 
paid  such  assessment,  or  shall  have  paid  or  been  chained 
with  any  of  the  said  duties  by  deduction  or  otherwise,  sach 
person,  on  claim  made  to  the  commissioners  for  special 
purposes,  and  on  production  to  them  of  the  receipt  for  soch 
annual  payment,  and  on  proof  of  the  facts  to  the  satisfactioo 
of  the  said  commissioners,  shall  be  entitled  to  have  repoi*! 
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to  him  such  proportion  of  the  said  duties  paid  by  such  Sect  54, 
person  as  the  amount  of  the  said  annual  premium  bears  to 
the  whole  amount  of  his  profits  and  gains  on  which  he  shall 
be  chargeable  under  all  or  any  of  the  Schedules  of  this 
Act  (a) :  Provided  always,  that  no  such  abatement,  allow- 
ance, or  repayment  as  aforesaid  shall  be  made  in  respect  of 
any  such  annual  premium  beyond  one  sixth  part  of  the 
whole  amount  of  the  profits  and  gains  of  such  person  so 
chargeable  as  aforesaid,  nor  shall  any  such  deduction  or 
abatement  entitle  any  such  person  to  claim  total  exemption 
or  any  relief  from  duty  on  the  ground  of  his  profits  and 
gains  being  thereby  reduced  below  one  hundred  or  one 
hundred  and  fifty  pounds,  as  the  case  may  be  (b). 

Praninma  on  life  insnrance.  —  The  allowance  under  the  earlier 
Income  Tax  Acta  in  reapect  of  jiremiuinii  paid  for  life  ioaurance  was,  in 
the  Act  of  1806  (46  Geo.  3,  c.  6S),  a.  178,  limited  to  persons  who  proved 
their  title  to  allowance  08  for  an  income  le^  than  £150  from  particular 
Mtirces  BtAted  in  tlie  Act. 

On  the  re-impoeitioD  of  the  income  tax  in  1642,  no  allowance  clause  was 
incited  in  tJie  Act.  By  this  Act  of  1853,  the  allowance  for  premiuroupaid 
for  life  insurance  was  restored,  and  maile  general  m  regards  the  aourcea  of 

By  16  &  17  Vict,  c.  91,  a,  1,  jmt,  p.  301,  iu  order  to  give  a  right  to  the 
allowance  or  abatement  in  question,  insurances  may  he  effected  with  any 
insurance  company  eiistinK  on  November  Ist,  1844,  or  re^^istered  under 
the  Joint  StocK  Companies  Act,  7  &  8  Vict,  c,  110  {now  repealed  hy 
25  &  26  VicL  c.  89,  a.  205)  ;  and  by  18  &  19  VicL  c  35,  a.  1,  post,  p.  304,  in 
or  with  any  friendly  society  legally  established  under  the  Friendly  Societies 
Acta,  provided  the  premiums  jiavable  ore  not  madeforahorter  perioda  than 
three  montha.  By  23  &  23  Vict.  c.  18,  s.  6,  the  provisions  are  extended 
to  contracts  for  deferred  annuities,  with  the  commiMioners  for  the  reduction 
of  the  national  debt.  The  enactments  on  the  subject,  at  first  temporary, 
havingbeen  continued  in  subsequent  Acts  for  limited  periods,  were,  in  1860, 
continued  by  23  &  24  Vict.  c.  14,  e.  11,  without  any  limitation  in  terms. 
The  provisions  for  abatement  of  income  tax  in  reapect  of  insurance  on 
lives  nave  since  been  regarded  as  forming  part  of  the  income  tax  code. 

The  provision  iu  16  &  17  Vict.  c.  91,  a.  1,  po»t,  p.  3(11,  doeH  not  apply  to 
an  insurance  with  a  foreign  company  (VolquAoun  v.  Heddon  (1890),  2S  Q.B.D. 
129 ;  2  Tax  CSB.  621 ;  MurpAj  V.  tW?MAo«?t  (1891),  7  T.  L.  R,  613,  p.  302,porf). 

(a)  The  claim  must  be  made  within  three  years  after  the  year  of  assess- 
ment (23  &  24  Vict.  c.  14,  s.  10,  pott,  p.  307). 

(b)  As  to  the  present  limits  of  income  for  exemption  and  abatement,  see 
the  Act  of  1842,  preliminary  note  to  as.  163—170,  p.  221,  ant«. 

55.  "Where  any  person  assessed  or  charged  to  any  of  the  Ji^JS^"'"' 
duties  under  this  Act  shall  have  removed  from  the  district  ^^' 
within  which  the  assessment  or  charge  upon  him  was  made  S^^^^ 


Gocylc 


800  The  Income  Tax  Act,  1853. 

Sect.  65.  without  having  appealed  againBt  such  assessment  or  charge 
■uowHi  to   in  such  district,  it  shall  be  lawful  for  the  commissioDers  of 
Se^m-      inland  revenue,  if  they  shall  think  fit,  on  the  application  of 
ottbe         such  person,  to  authorise  and  empower  the  comuussioners 
whi^tbe.v  of  the  district  to  which  such  person  shall  have  removed  as 
removed,     aforesaid  to  hear  and  determine  bis  appeal  against  such 
assessment  or  charge  ;  and  in  every  such  case  the  said  last- 
mentioned  commissioners  shall  have  full  power  and  authority 
and  they  are  hereby  required  to  hear  and  determine  such 
appeal  accordingly ;  and  any  sum  or  sums  from  which  such 
person  may  not  be  relieved  on  such  appeal  shall  be  recovered 
and  levied  in  the  same  manner  as  if  such  appeal  had  been 
heard  and  determined  by  the  commissioners  of  the  district 
in  which  such  assessment  or  charge  was  made. 
See  Taxes  Management  Act,  1880,  a.  &7,  ptwt,  p.  348. 

hiring'™      W.  If  any  person  shall  knowingly  and  wilfully  aid,  abet, 
^^™]^    or  assist,  or  incite  or  induce,  any  other  person  to  make  or 
E^fiu'wuf  <ifi^ver  any  false  or  fraudulent  account,  statement,  or  declara- 
Snii^''*'^  tion  of  or  concerning  any  profits  or  gains  chargeable  under 
this  Act,  or  of  the  yearly  rent  or  value  of  any  lands,  tene- 
ments, or  hereditaments,  or  of  any  matters  or  things  affecting 
such  rent  or  value,  such  person  so  offending  shall  for  every 
Bucb  offence  forfeit  the  sum  of  fifty  pounds. 
See  the  Act  of  1842,  bb.  6S,  S5,  166,  etc 

67-  [As  to  allowances  to  clerks  to  commissioners.    B^eaUi 
by  38  rf  39  Vict.  c.  66  (S.  L.  R.).] 

couectonin     58.  The  Several  collectors  of  the  duties  granted  by  this 

hareanch    Act  in  Ireland  shall  have  and  receive  sach  rate  of  poundage 

Mher  remoT  on  the  money  of  the  said  duties  which  they  shall  respectively 

wSe*"      collect  and  pay  to  the  proper  officer  for  receipt,  or  such  other 

D)«>-orJer.    reasonable  remuneration  for  their  service,  pains,  and  labour 

respectively  in  executing  this  Act,  as  the  Treasury  shall 

by  any  warrant  from  time  to  time  order  and  direct  in  that 

behalf. 

59.   [Repealed  by  38  td  39  Vict.  c.  66  (S.  L.  B.).] 
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THE  INCOME  TAX  (INSURANCE)  ACT,  1853. 
(16  &  17  Vict.  c.  91.) 

An  Act  to  extend  for  a  limited  time  the  Provision  for  Ahate- 
jnent  of  Income  Tax  in  respect  of  Insurances  on  Lives. 
[20th  August  1853.] 

Whereas  by  the  Act  of  the  present  session  (chapter  thirty-  J**  " ^"^■ 
four) ,  "  for  granting  to  Her  Majesty  duties  on  profits  arising 
from  property,  professions,  trades,  and  offices,"  (section  fifty- 
four,)  provision  is  niEide  for  deduction,  abatement,  allowance, 
or  repayment  in  favour  of  any  person  (assessed  or  charged 
with  the  duties  therein  mentioned)  who  should  have  made 
insurance  on  his  life,  or  on  the  life  of  his  wife,  or  should 
have  contracted  for  any  deferred  annuity  on  his  own  life,  or 
on  the  life  of  his  wife,  in  or  with  any  insurance  company 
which  should  become  registered  under  any  Act  to  be  passed 
in  the  present  session  of  Parliament  for  that  purpose,  and 
which  should  comply  with  the  requirements  of  such  Act 
(in  respect  of  the  annual  premiums  paid  by  him  tor  such 
insurance  or  contract) :  [Aiid  whereas  {as  it  may  happen 
that  an  Act  for  the  registration  of  insurance  companies  may 
not  be  passed  in  tite  present  session  of  Parliament)  it  is 
expedient  that  the  benefit  of  the  recited  provision  should  for 
a  limited  time  be  extended  to  persons  insuring  or  contracting 
toith  such  insurance  offices  as  herein-after  mentioned  :  Be  it 
enacted  .  .  .  as  follows ,] 
The  vordB  in  italics  are  repealed  hj  55  &  5S  VicL  c.  19  (S.  L.  R.). 

1.  Any  person  who  shall  have  made  any  such  insurance  P"^^ 
or  contracted  for  any  such  deterred  annuity  as  in  the  Baidofflf»in 
provision   mentioned,  in   or   with   any  insurance   company  '™"^'^ 
existing  on  the  first  day  of  November  one  thousand  eight  f",^""'^ 
hundred  and  forty-four  (a),  or  in  or  with  any  insurance  com-  S^^I*'''. 
pany  registered  pursuant  to  the  Act  of  the  session  holden  in  ^ncome 
the  seventh  and  eighth  years  of  Her  Majesty  (chapter  one 
hundred  and  ten),  "  for  the  registration,  incorporation,  and 
regulation  of  joint  stock  companies,"  shall  be  entitled  to  all 


1 1»  Google 


802  The  Income  Tax  (Insurajice)  Act,  1853. 

S«ct.  1.  the  benefits  and  advantages  which  by  the  said  provision  are 
expressed  to  be  given  in  respect  of  the  like  inBurauce  or 
contract  in  or  v/ith  any  insiirance  company  which  shall 
become  registered  under  any  Act  to  be  passed  in  the  present 
session  of  Parliament  for  that  purpose  {b) . 

(a)  The  date,  November  iBt,  1844,  obviouBly  has  reference  to  7  &  8  VieL 
c  110,  which  was  passed  on  September  6th,  1844,  in  which  Act  NoTember 
Ist  is  the  material  time  after  which  all  joint  stock  companies  which  may  be 
formed  are  to  be  wgistered. 

The  provision  does  not  apply  to  an  insurance  with  a  foreign  compaof. 
A  premium  on  an  insurance  effected  with  the  New  York  Life  Assurance 
Company,  which  was  incorporated  by  a  special  Act  of  the  Lef^slature  of 
New  York  in  1841,  is  not  within  the  auttiorised  deduction  {Oolquhoun  v. 
Heddon  (1890),  25  Q.  B.  D.  129  ;  2  Tax  Cas.  621,  followed  in  MurTift^T. 
CotqvJumn  (1891),  7  T.  L.  B.  613). 

(b)  Extended  to  insurances  with  friendly  Bocieties,  and  contracts  for 
deterred  annul  ties  with  the  commissioners  for  the  reduction  of  the  national 
debt  (18  &  19  Vict  c.  35,  potrt,  p.  304  ;  22  &  23  VicL  cl8,s.6,i)oK,p.305). 

This  Act,  which,  by  s.  3,  was  of  temporary  duiation,  is  continued  by  the 
annual  Acts  imposing  the  income  tax. 

2.  [Limiti?i^  the  duration  of  the  Act.  Repealed  by  38  ^ 
39  Vict.  c.  66  (S.  L.  B.).] 


THE   INCOME   TAX  ACT,    1854. 
(17  &  18  Vict.  c.  24.) 

An  Act  for  granting  to  Her  Majesty  an  iTicreased  Bate  oj 
Duty  on  Profits  arising  from  Property,  Professions, 
Trades,  and  Offices.  [16th  June  1854.; 

1,  and  BB.  4,  6  and  7  are  repealed  by  38  &  39  Via. 


3.  .  .  .  the  interest  on  Exchequer  bills  which  shi^ 
a  become  due  and  payable  in  June  next  after  the  terminatioD 
of  this  Act  and  of  the  said  Act  of  the  last  session  of  Parlia- 
ment respectively,  or  of  the  duties  granted  by  the  said  Acts 
respectively,  shall  be  chargeable  and  shall  be  assessed  np  to 
the  day  of  payment  in  June,  in  manner  following ;  that  is  to 
say,  on  the  interest  computed  up  to  the  fifth  day  of  April 
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next  immediately  preceding  with  the  rate  of  duty  which  Sect  S. 
shall  be  in  force  and  chargeable  nnder  the  said  Acts  respec- 
tively  on  the  said  fifth  day  of  April,  and  on  the  interest 
computed  from  the  said  last-mentioned  day  up  to  the  said 
day  of  payment  in  June  with  the  rate  of  duty  which  shall  be 
in  force  and  chargeable  as  aforesaid  from  and  after  the  said 
fifth  day  of  April;  provided,  that  if  the  duties  by  this  and 
the  said  other  Act  respectively  granted  shall  finally  cease 
and  determine  on  the  said  fifth  day  of  April,  then  the  said 
interest  for  the  whole  year  up  to  the  said  day  of  payment  in 
June  shall  be  chargeable  with  the  rate  of  duty  in  force  on 
the  said  fifth  day  of  April  immediately  preceding. 

5.  And  whereas  by  the  said  Act  of  the  last  session  of  coptM  ot 
Parliament  (a)  the  clerk  of  the  board  of  guardians  of  every  f^tand 
poor  law  union  in  Ireland  and  the  collector  of  general  rates  mitted  u 
in   the  city  of  Dublin  are  respectively  required,   under   atnonpnoi 
certain  penalty  for  any  neglect,  to  transmit  to  the  commis-  KeTenus 
sioners  of  inland  revenue  yearly  within  the  period  in  the  roiuired'bT 
said  Act  mentioned  true  copies  of  the  last  rates  made  for  the 
rehef  of  the  poor ;  and  it  is  found  by  experience  that  the 
yearly  transmission  of  such  copies  is  for  the  most  part 
unnecessary :  Be  it  enacted,  that  copies  of  the  said  rates 
shall  be  transmitted  at  such  times  only  as  they  shall  be 
required  by  the  said  commissioners ;  and  the  penalty  imposed 
by  the  said  Act  for  any  neglect  to  transmit  such  copies  shall 
attach  and  be  incurred  only  for  any  neglect  to  transmit  the 
same  in  pursuance  of  any  requisition  of  the  said  commis- 


(a)  See  the  Act  of  1853,  a.  12,  ante. 
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THE  INCOME  TAX  (INSURANCE)  ACT,  1855. 
(18  &  19  Vict.  c.  35.) 

An  Act  to  continue  the  Act  /or  extending  /or  a  limited  hW 
the  Provision  /or  abatement  o/  Income  Tax  in  respect 
of  Insurance  on  Lives.  [26th  June  1855] 

"-  [Whereas  by  an  Act  passed  in  the  session  of  Parliament  holdtn 
in  the  sixteenth  and  seventeenth  years  o/  the  reign  of  her 
present  Majesty,  intituled  An  Act  to  extend/or  a  limited  time 
the  provision  for  abatement  of  Incojne  Tax  in  respect  o/  Insur- 
ance on  Lives,  which  Act  was  limited  to  continue  in  /orce 
until  thefi/th  day  of  July  one  thousand  eight  hundred  and 
Ji/ty-/our  :  And  whereas  by  an  Act  passed  in  the  last  session 
of  parliament  the  said  fir st^mentioned  Act  was  continued  until 
the  fifth  day  of  July  one  thousand  eight  hundred  and  fifty- 
five:  And  whereas  it  is  expedient  to  extend  the  benefit  of  the 
recited  provisions  to  persons  insuring  or  contracting  with  such 
friendly  societies  as  hereinafter  mentioned,  and  to  continue 
the  said  first^ecited  Act  for  such  period  as  hereinafter  men- 
tioned :  Be  it  enacted  .  .  .  as  follows  :] 
The  words  in  italics  are  repealed  by  66  ft  S6  Vict,  c  19  <S.  L.  R.). 

L  Any  person  or  pereons  who  shall  have  made  any  Buch 

n^  "  insurance  or  contracted  for  any  such  deferred  annuity  as  in 

friendly       the   Said  recited  Acts  mentioned,   in  or  with  any  friendly 

twrntiii^    society  legally  eatabhshed  under  any  Act  of  Parliament 

ofmlli^"    relating   to   friendly  societies,  shall   be  entitled  to  all  the 

■*"'*■  benefits  and  advantages  conferred  by  the  said  recited  Acts : 

Provided  that  the  premiums  payable  in  respect  of  such 

insurances  shall  not  be  made  for  shorter  periods  than  three 

months. 

See  the  note  to  s.  04  of  the  Act  of  1853,  ante. 

2.  [LimitiTig  the  duration  of  the  Act.  Repealed  by  3S  <i 
39  Vict.e.m  iS.L.B.).] 

ThU  Act,  which  by  B.  2  was  of  temporary  duration,  is  continued  «nnnillj 
by  the  Acts  imposing  the  Income  Tax. 
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THE  TAXES  ACT,  1856. 
(19  &  20  Vict.  c.  80.) 

An  Act  to  grant  Belief  in  Assensing  the  Income  Tax  on 
hands  in  Scotland  in  respect  of  certain  Public  Burdens 
charged  thereon.  [29th  July  1856.] 

1.  .     .     .  Where  it  shall  be  made  to  appear  to  the  satis-  ».e\Ma«<a 
faction  of  the  commissioners  of  inland  revenoe  that  tl*^  }"j^?J^ 
landlord  of  lands  in  Scotland  is  by  law  charged  with  any  in  re^™t 
public  rates,  taxes,  or  assessments,  which  in  England  are  by  bmdemiwi 
law  a  charge  on  the  occupiers  of  lands,  or  that  such  landlord  umuonbin- 
is  by  law  charged  with  any  public  rates  or  taxes,  or  other 
public  burdens,  the  like  whereof  are  not  chargeable  on  lands 
in  England,  the  said  commissioners  shall  canse  such  relief 
to  be  given  to  the  said  landlords  in  Scotland  as  shall  be  just 
and  reasonable  in  regard  to  the  charge  of  the  income  tax  on 
them  in  respect  of  an  annual  value  exceeding  by  the  amount 
of  such  rates,  taxes,  assessments,  and  public  burdens  the 
charge  of  the  said  tax  on  landlords  in  England ;  and  such 
relief  shall  be  given  either  by  abatement  from  the  assessment, 
or  by  repayment  of  the  tax,  and  under  such  rules,  regula- 
tions, and  directions  as  the  said  commissioners  shall  think 
fit  to  make  or  give  in  that  behalf. 

The  preamble  to  the  Act  and  port  of  s.  1  are  repealed  by  55  &  66  Vict, 
c.  19<S:L.  R). 
Sections  2  and  4  are  repealed  bj  43  &  44  Vict,  c  19,  s.  4,  poil,  p.  320. 
Section  3  is  repealed  bf  38  &  39  Vict  c.  66  (S.  L.  K). 
See  the  Act  of  1842,  a.  63,  Scheds.  (A.)  and  (B.),  Rules,  No.  X.,  anU. 


THE    INCOME    TAX    ACT,    1859. 
(22  &  23  Vict.  c.  18.) 

An  Act  for  granting  to  Her  Majesty  additional  Bates  of 
Income  Tax.     .     .     .  [13th  August  1859.] 

6.  And  whereas  by  the  fifty-fourth  section  of  the  said  ProTinionf. 
Act  of  the  sixteenth  and  seventeenth  years  of  her  Majesty,  o(  tmc?w 
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SMfe  6.  chapter  thirty-four,  provision  is  made  for  deduction,  abate- 
rfflWKtof  ment,  allowance,  or  repayment  of  duty  in  favour  of  any 
■nnuitia  person  who  should  have  contracted  for  any  deferred  annuity 
UKJuie  on  his  own  life  or  on  the  hfe  of  his  wife  in  or  with  any  such 
ofl^tracu^i  insurance  office  as  in  the  said  Act  is  mentioned  :  The  benefit 
i^uis-'°and  advantage  of  such  provision  shall  be  and  is  hereby 
wTr^uc-  extended  and  granted  to  any  person  who  has  or  shall  have 
Nati^nat "  Contracted  for  any  such  deferred  annuity  as  aforesaid  with 
""'"■  the  CommiaBioners  for  the  Reduction  of  the  National  Debt. 

See  the  Act  of  1863,  b.  54,  attU. 


THE    INCOME    TAX    ACT,    1860. 

(23  &  24  Vict.  c.  U.) 

An  Act  for  granting  to  Her  Majesty  Duties  on  Profits  ariting 
from  Property,  Professions,  Trades,  and  Offices. 

f3rd  April  I860.] 

Sectione  1,  S,  3,  B  in  part,  8,  9,  11,  of  thia  Act  are  repealed  b v  3S  4 
39  Vict,  c  66  (S.  L.  R.). 

commiB-         5.  No  assessment  shall  be  made  under  this  Act  by  the 

■pedui  pur-  commissioners  for  general  purposes  in  respect  of  the  annual 

S!^         value  or  profits  and  gains  arising  from  any  railway ;  hot  in 

n  iiijt,    j.^^  thereof  every  such  assessment  shall  be  made  by  the 

commissioners  for  special  purposes,     .     .     .     and  the  said 

last-mentioned  commissioners  shall  notify  the  assessment  to 

the  secretary  or  other  officer  of  the  company  upon  which  the 

same  shaJl  be  made,  and  the  amount  of  such  assessment 

shall  he  paid,  collected,  and  levied  in  like  manner  as  any 

other  assessment  made  by  the  said  commissioDers  for  special 

purposes. 

See  the  Act  of  1843,  b.  60,  Sched.  (A.),  No.  III.,  t.  3,  anU,  and  the 
Taxes  MaiiBgeinent  Act,  16S0,  ss.  6£,  95,  pod. 

"^^""      ®*  ^°  ''^®  manner  as  aforesaid  the  commissioners  for 

^rai'f^y    spst^i*'    purposes  shall  assess    the    duties    payable  under 

campuDia.    Schedule  (E.)  in  respect  of  all  offices  and  employments  of 

profit  held  in  or  under  any  railway  company,  and  shall  notify 
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to  the  secretary  or  other  officer  of  such  company  the  par-  S«ct.  6. 
licnlars  thereof ;  and  the  said  assesament  shall  be  deemed  to 
be  and  shall  be  an  assessment  upon  the  company,  and  paid, 
collected,  and  levied  accordingly ;  and  it  shall  be  lawful  for  the 
companyor  such  secretary  or  other  officer  to  deduct  and  retain 
out  of  the  Fees,  emoluments,  or  salary  of  each  such  officer  or 
person  the  duty  so  charged  in  respect  of  his  profits  and  gains. 

Section  6,  repealed  by  39  &  40  Tict  c  16,  a.  9,  is  revived  by  40  & 
41  Yict  cl3,  B.  7. 

Engine-driTerB,  porters,  and  labourers  are  not  persona  holding  an  office 
or  employment  of  profiL  Such  eervants  are  aa«eseable  under  Sched.  (DA 
not  under  Sched.  (E.)  (Attomey-Oerteral  y.  LaneaMrt  and  Yorkshire  Batk 
Co.  (1864),  2  H.  &  C.  792). 

See  alao  the  Act  of  1842,  a.  146,  and  preliminary  note  thereto,  atiU. 

7.  It  shall  be  lawful  for  any  person  assessed  to  the  duty  !^I^''"' 
chargeable  under  Schedule  (A.)  of  the  said  Act  in  respect  of  JXanr'"' 
any  mine  of  coal,  tin,  lead,  copper,  mundic,  or  iron,  or  any  ^jjJ^J^'" 
other  mine,  or  any  quarry  of  stone  or  slate,  to  appeal  against  „^',J2i'" 
any  such  assesament  to  the  commissioners  for  special  pur-  "lonw* 
poses,  instead  of  the  commissioners  for  general  purposes,  if 
he  shall  think  fit,  and  give  due  notice  of  his  intention  so  to 
do ;  and  thereupon  such  appeal  shall  be  heard  and  determined 
by  two  or  mote  of  the  commissioners  for  special  purposes  in 
like  manner  as  any  appeal  against  an  assessment  of  the  duties 
contained  in  Schedule  (D.)  of  the  said  Acts  may  lawfully  be 
heard  and  determined  by  them ;  and  all  powers  and  autho- 
rities, rules  and  regulations,  contained  in  the  said  Acts  in 
relation  to  any  such  last-mentioned  assessment  and  appeal, 
and  to  the  carrying  into  execution  and  enforcing  the  deter- 
mination of  the  said  commissioners  for  special  purposes 
thereon,  shall  be  exercised  and  put  in  force  in  relation  to 
any  appeal  by  this  Act  authorised  to  be  made  to  the  said  last- 
mentioned  commissioners  and  their  determination  thereon. 

See  the  Act  of  1642,  s.  60,  Sched,  (A.),  No.  Ill,,  rr.  I,  2,  anU;  os.  130, 
132  ;  and  the  Taxes  Management  Act,  1880,  ss.  67,  66,  S9,  poit. 


10.  No  claim  for  repayment  of  duty  under  this  Act,  or  ^^pJJT*"' 
any  former  Act  relating  to  the  income  tax,  shall  be  allowed,  B""iwd  an- 
unless  it  shall  be  made  within  three  years  next  after  the  end  >^ftwn  tiina 
of  the  year  of  assessment  to  which  the  claim  shall  relate. 
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I*  In  the  Acte  of  1B42  and  18S3,  taken  together,  the  time  for  claims  iff 
dealt  with  in  six  caaea.  In  three  cases  (ss.  61  and  100  of  the  Act  of  1M2, 
and  a.  64  of  the  Act  of  1803),  no  time  is  limited  :  either  the  statute  is 
silent,  or  it  aaya  "  at  any  time  '  after  some  event  which  it  names.  On  tlie 
other  hand,  ia  s.  18  of  the  Act  of  1853,  a  definite  limit  of  sii  months  is 
fixed.  In  s.  133  of  the  Act  of  1842  the  claim  is  to  be  made  at  the  eod  of 
the  year  of  nasesament.    See  also  a.  134. 

This  section  (a.  10)  shortens  the  unlimited,  and  does  not  lengthen  the 
limited,  periods,  while  it  does  not  ivpply  to  the  case  in  s.  133  of  the  Act  of 
1S4S.  See  R,  V.  CommissioneTi  for  ^cial  Purpoeei  of  Income  Tax  (Gapi 
Copper  Mining  Co.)  (1888),  20  Q.  B.  D.  549  ;  2  Tax  Cas.  332  ;  on  app4l 
(1888X  21  Q.  B.  D.  313  ;  3  Tax  Cas.  347.  See  ahio  HoOom  Viadvet  Land 
Co.  V.  E.  (1887),  2  Tax  Caa.  228,  set  out  in  note  to  Taxes  Management  Act, 
1880,  s.  S8,  post,  pp.  351,  352. 

Section  11,  continuing  relief  in  respect  of  life  in3Uj*ace«,  is  repealed  by 
38  &  39  Vict  c  66 (S.  L.  R). 


THE   -REVENUE    (No.    2)    ACT,    1861. 
(24  &  2S  Vict.  c.  91.) 

An  Act  to  amend  the  Laws  relating  to  the  Inland  Revenue. 
[6th  August  1861.1 


»fl  v[«,  3g,  The  provisioD  made  by  the  Act  passed  in  the  fifth  and 
i  4  IT  Tict.  aixth  years  of  her  Majesty's  reign,  chapter  eighty,  section  two, 
5^  Si'  ^^^  *^^  ^'^^  passed  in  the  sixteenth  and  seventeenth  years  of 
ik^'b*  ^^^  Majesty's  reign,  chapter  thirty-four,  section  ten,  for  the 
™i  mil  a-Bsessing  and  charging  the  income  tax  on  interest,  dividends, 
«™bkin  °^  other  annual  payments  payable  out  of  or  in  respect  of  the 
—-'  stocks,  funds,  or  shares  of  any  foreign  company,  society, 
adventure,  or  concern,  shall  be  and  the  same  is  hereby 
extended  and  shall  be  applied  to  the  assessing  and  charging 
of  the  income  tax  on  all  interests,  dividends,  or  other  annaal 
payments  payable  out  of  or  in  respect  of  the  stocks,  funds, 
or  shares  of  any  colonial  company,  society,  adventure,  or 
concern,  and  in  respect  of  any  securities  given  by  or  on 
account  of  any  such  colonial  company,  society,  adventuret 
or  concern,  and  which  said  interest,  dividends,  or  aDnoal 
payments  have  been  or  shall  be  intrusted  to  any  person  ia 
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the  United  Kingdom  for  payment  to  any  persona,  corpora-  ^ 
tions,  companies,  or  societies  in  the  United  Kingdom  ;  and 
for  this  purpose  the  said  section  ten  of  the  last-mentioned 
Act  and  this  enactment  shall  be  read  and  construed  together 
as  one  enactment,  in  like  manner  as  if  the  words  "  or 
colonial "  had  been  inserted  and  contained  in  the  said 
section  ten,  immediately  after  the  word  "  foreign,"  used 
therein  with  reference  to  any  company,  society,  adventure, 
or  concern. 

Sectiona  37  to  45  inclusive  are  repeated  by  the  Taxes  Maoagement  Act, 
1880,  pott 

See  the  lacome  Tax  (Foreign  Dividends)  Act,  184S,  a.  2,  and  the  Act  of 
1S&3,  s.  10,  anU. 

These  provisions  are  extended  by  the  Revenue  Act,  1866,  s.  9  (pott),  to  all 
cases  where  the  name  of  the  person  entitled  to  payment  is  roistered  in 
the  United  Kingdom.  See  also  31  &  32  Vict,  c  26,  s.  6,  pok,  p.  314 ; 
48  &  49  Vict  c.  51,  b.  26,  port,  p.  416  ;  and  51  &  52  Vict,  c  8,  a.  24  (2), 
pod,  p.  417. 


THE    REVENUE    ACT,    1863. 
(26  &  27  YicT.  c.  33.) 

An  Act  for  granting  to  Her  Majesty  certain  Duties  of 
Inland  Mevenue ;  and  to  amend  the  Laws  relating  to 
the  Inland  Revenue.  [29th  June  1863.] 


22.  Whereas  the  assessment  committee  provided  for  by  JjJ^ 
the  Coimty  Bates  Assessment  Act,  section  fifty-two  (a),  and^jn^fti™ 
by  the  Union  Assessment  Committee  Act,  1862  (6),  respec-  ^J^jl^* 
tively,  are  thereby  empowered  to  require  assessors,  collectors,  ^'^^1;^,^. 
and  other  persons  therein  mentioned  to  make  and  transmit  2^^^^* 
copies  of  or  extracts  from  the  books  of  assessment  of  ai>yf|J^eua 
taxes  or  rates  in  their  custody,  and  to  produce  such  books  as  "« ™"'*™ 

■^ '  '  In  the  Datiiro 

therein  mentioned  :  Be  it  enacted,  that  nothing  in  the  said  otxnAe. 
Act  contained  shall  extend  to  authorise  or  empower  the  said 
committee  to  require  any  assessor,  collector,  or  other  person 
employed  in  the  assessment  or  collection  of  the  income  tax 
to  make  or  transmit  or  to  permit  any  other  person  to  make 
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B«cit.22.  copies  of  or  extracts  from  any  assessment,  rate,  or  rate  book, 
or  any  document  relating  to  the  assessment  or  collection  of 
the  income  tax  upon  profits  of  trade  for  or  in  respect  of 
any  quarries,  mines,  ironworks,  gasworks,  or  other  conceras 
in  the  nature  of  trade  or  manufactm-e  chargeable  under 
Schedule  (A.)  of  the  Income  Tax  Acts  (c),  or  to  attend 
before  the  said  committee  to  produce  any  such  assessment, 
rate,  or  rate  book,  or  other  such  document  as  aforesaid,  or 
to  be  examined  by  or  before  such  committee  touching  or 
concerning  the  same. 


(6)  See  poO,  Appendix  (26  &  26  Vict.  c.  103). 

{e)  See  the  Act  of  1842,  a  60,  Sched.  (A.),  Rules,  No.  III.  These 
cODcema  are  now  charged  and  assessed  to  the  duties  in  the  manner  in  the 
said  No,  III.  mentioned,  accoiding  to  the  rules  prescribed  bj  Sched.  (D-X 
so  far  as  such  rules  are  consiBtent  with  the  said  No.  III.  See  the  ReFeoae 
Act,  1866,  B.  8,  pott;  see  aho  ante,  the  Act  of  1842,  s.  60,  Sched.  (A.^ 
Boles,  No.  III.,  rr.  1,  2,  3,  and  23  &  24  Vict  c.  14,  e.  7,  ante. 

Section  S3  is  repealed  b;  the  Taies  Mansgement  Act,  1860,  pott. 


THE   EEVENUE   (No.    1)  ACT,   1864. 
(27  &  28  Vict.  c.  18.) 

An  Act   to  grant  certain  Duties  of  Customs  and  Inland 
Bevenue.  [13th  May  1864.] 


Income  Tax. 
^^Btu  15.  And  whereas  imder  and  by  virtue  of  the  fortieth 
•■  w  i'  vtrt  ^^**'''*  °^  *^®  ^^^  passed  in  the  sixteenth  and  seventeenth 
c^  wbe  years  of  her  Majesty's  reign,  chapter  thirty-four  (a),  persoDa 
trDm  rent,  liable  to  the  pajmient  of  rent,  yearly  interest,  or  any  annuity 
Mtherau  or  other  annual  payment  therein  mentioned,  are  entitled 
duriVciw  and  authorised  on  making  such  payment  to  deduct  and 
^wuna  retain  thereout  the  amount  of  the  rate  of  income  tax  which 
■w-  shall  be  payable  at  the  time  when  such  payment  I 
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due  :  Be  it  enacted,  that  the  persons  Uable  to  and  making  E 
an;  such  payment  as  aforesaid  shall  be  entitled  and  are 
hereby  authorised  to  deduct  and  retain  thereout  the  amount 
of  the  rate  or  a  proportionate  amount  of  the  several  rates  of 
income  tax  which  were  chargeable  by  law  upon  or  in  respect 
of  such  rent,  interest,  annuity,  or  other  annual  payment,  or 
the  source  thereof,  during  the  period  through  which  the 
same  was  accruing  due,  anything  in  the  said  recited  A.ct  to 
the  contrary  notwithstanding. 

<a)  The  Act  of  1853,  a.  40.    See  also  61  &  08  Vict  c  8,  s.  24  (3),  pwt, 
P.41& 


THE   REVENUE   ACT,   1865. 
(28  &  29  Vict.  c.  30.) 

An  Act  to  grant  certain  Duties  of    .    .     .    Inland  Revenue. 
[26th  May  1865.] 

6.  And  whereas  by  section  one  hundred  and  thirty-three  ^^^^ 
of  the  said  Act  of  the  fifth  and  sixth  years  of  her  Majesty's  SJj;^^"^"/"" 
reign  provision  is  made  for  giving  rehef,  by  reduction  of  the  they»r»™ 
assessment,  or  repayment  of  duty,  in  certain  cases  where  '■^"  '■^ 
the  pro&tB  of  the  year  of  assessment  fall  short  of  the  snm  i»c(bra 
on  which  the  assessment  has  been  made :   Be  it  enacted, 
that  no  snch  reduction  or  repayment  shall  be  made  in  any 
such  case  unless  the  profits  of  the  said  year  of  assessment 
are  proved  to  be  less  than  the  profits  for  one  year  on  the 
average  of  the  last  three  years,  including  the  said  year  of 
assessment ;  nor  shall  any  such  relief  extend  to  any  greater 
amount  than  the  difference  between  the  sum  on  which  the 
assessment  has  been  made  and  such  average  profits  for  one 
year  as  aforesaid. 

See  the  Act  ot  1642,  b.  133. 
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THE   REVENUE   ACT,    1866. 
(29  &  30  Vict.  c.  36.) 

An  Act  to  grant,  alter,  and  r^eal  certain  Duties  of  Custom* 
and  Inland  Revenue,  and  for  other  purposes  relating 
thereto.  [11th  Jtrne  1866.] 

As  TO  Income  Tax. 

JJ^;|^J5i;^  ^,  8.  The  several  and  reBpective  concerns  deBcribed  in 
^h^M^  No.  III.  of  Schedule  (A.)  of  the  said  Act  passed  in  the  fifth 
sVe^-iet,  '^^  sixth  years  of  her  Majesty's  reign,  chapter  thirty- five  (o), 
t»^u.  be  ehall  be  charged  and  assessed  to  the  duties  hereby  granted  in 
rtSieTn^'^  the  manner  in  the  said  No.  III.  mentioned,  accordiDg  to  the 
«M  Act.  Rules  prescribed  by  Schedule  (D.)  of  the  said  Act,  so  far  as 
to'i^Sa'  such  Rules  are  consistent  with  the  said  No.  III.  (6) :  Pro- 
^in'iM  vided,  that  the  annual  value  or  profits  and  gains  arising  from 
"■"'"'  any  railway  shall  be  charged  and  assessed  by  the  commis- 
sioners for  special  purposes. 

(a)  Act  of  1642,  e.  60,  Sched.  (A.),  No.  III.  See  also  S3  &  24  Tici. 
c.  14,8.7,  aiUe,  p.  307. 

(&)  In  KnimUa  v.  McAdam.  (1877),  3  Ei.  D.  23  ;  1  Tai  Cas.  161,  it  tos 
held  that  the  effect  of  this  section  ia  to  trausFer  the  cnncems  described  in 
No.  III.  from  Sched.  (A.)  to  Sched.  (D.).  This  decision  has  since  been 
overruled  {CoUneis  Iron  Co.  v.  Black  (1881),  6  App.  Cas.  316  ;  1  Tai  CUa. 
287).  Lord  Blackburn  observes,  at  p.  338  of  6  App.  Cas.  :— "  If  the  effect 
of  B.  8  of  29  VicL  c.  36  was  to  transfer  cases  in  Sched.  (A,),  No.  III.  lo 
Sched.  (D.),  it  would  change  the  respective  times  on  an  average  for  which 
the  profits  were  to  be  assvesed.  Mines  would  be  reduced  from  a  flve-jesr 
period  to  a  three-year  period.  Quarries  and  thii^  of  that  sort  would 
be  raised  from  a  single  year  to  three.  I  cannot  think  this  was  either 
intended  or  expressed.  But,  on  the  assumption  that  it  had  this  effect, 
the  Exchequer  Division  came,  in  KnowUt  v.  MeAdaiJi,  to  a  very  startlinK 
decision." 

As  a  fact,  (he  section  was  introduced  at  the  instance  of  the  mine  onucn, 
to  enable  them,  if  tbey  desired,  to  return  their  profits  for  assessment  in  one 
sum  by  the  special  commissioners  instead  of  returning  tbem  for  assessment 
bv  the  local  commissioners.  There  was  no  intention  to  alter  the  incidence 
of  the  tax  or  the  averages  [of  years]  on  which  returns  were  required  to  be 
made  by  mine  owners.    See  24th  Report,  Inland  Revenue,  p.  78. 

9,  The  provisions  made  by  the  several  Income  Tax  Acts 
^t«t^    in  force  on  the  fifth  day  of  April  one  thousand  eight  hundred 
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and  sixty-six  for  assessing    and  charging    the  duties  on  Sect.  9. 
dividends  and  shares    of    annuities    payable    out    of    the  divuimiiB, 
revenue  of  any  foreign  state  or  colonial  government,  and  ^un'Si 
all  interest,  dividends,  or  other  annaal  payments  payable  out  kEU|SI.iq 
of  or  in  respect  of  the  funds,  stocks,  shares,  or  securities  of  molif^' 
any  foreign  or  colonial    company,  society,  adventure,  or  "iTVirt. 
concern,  intrusted  to  any  person  in  the  United  Kingdom  for »  "gvict. 
payment  to  any  person  therein,  shall  be  and  the  same  are  ^"i'lfTiot. 
hereby  extended  and  shall  be  applied  to  the  assessing  and  s,^'a'vict. 
charging  of  the  income  tax  on  all  such  dividends  and  shares  "^  "" 
of  annuities,  and  interest,  dividends,  and  other  annual  pay- 
ments, where  the  right  or  title  of  the  person  to  whom  the 
same  may  be  payable  is  shown  by  the  registration  or  entry 
of  the  name  of  such  person  in  any  book  or  list  ordinarily 
kept  in  the  United  Kingdom  ;   and  for  the  purpose  of  such 
assessment  and  charge  the  agent  or  other  person  having  the 
ordinary  custody  of  such  book  or  making  such  list  shall  be 
deemed  to  be  the  person  intrusted  with  the  payment  of  such 
dividends  and  shares  of  annuities,  and  interest,  dividends, 
and  other  annual  payments,  within  the  meaning  of  the  said 
Income  Tax  Acts. 

Aa  to  dlTidends  and  aharea  of  annuities  pajable  out  of  the  revenue  of 
-any  foreign  state,  see  the  Act  of  1842,  a.  29,  and  the  Income  Tax  (Foreign 
Dividends)  Act,  1843,  s,  2,  anU,  and  as  to  those  payable  out  of  the  revenue 
of  any  colonial  govemmeDt,  see  the  Act  of  1842,  a,  96. 

Aa  to  interest,  dividenda,  or  other  annual  payments  payable  out  of  or  in 
respect  of  the  funds,  etc.  of  any  forei^  company,  society,  adventure,  or 
concern,  see  the  Act  of  1853,  s,  10 ;  and  as  to  similar  income  from  any 
colonial  company,  etc.,  the  Revenue  (No.  2)  Act,  1861,  a.  36,  ajite,  p.  308. 
See  alao  31  &  32  Vict.  C  28,  a.  5,  poit,  p.  314  ;  48  &  49  Vict.  c.  61,  s.  26, 
jmtt,  p.  416  ;  and  61  &  52  Vict.  c.  8,  s.  24  (2),  pott,  p.  417. 
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THE  REVENUE  ACT,   1868. 
(31  &  32  Vict.  c.  28.) 

An  Act  to  grant  certain  duties  of  Customs  and  Income  Tax. 
[29th  May  1868.] 

MonSS^'       ^'  "^^  proTisions  contained  in  section  ten  of  the  said 

th^SJSS?*  ^'^^  ^^  ^^^  sixteenth  and  seventeenth  years  of  her  Majesty's 

"-^on""    reign,  chapter  thirty-four,  with  reference  to  the  assessing 

""^ab!"'?     *°^  charging  the  income  tax  on  interest,  dividends,  or  other 

Ki'iiS^'*'    aiiiiiaJ  payments  payable  out  of  or  in  respect  of  the  stocks, 

»ri9iQ|ont   funds,  or  shares  of  any  foreign  company,  society,  adventure, 

a>inp^>u     or  concern,  shall  be  and  the  same  are  hereby  extended  and 

■^■^     shall  be  applied  to  the  assessing  and  charging  of  the  income 

•t^pMs^  tax  on  all  annuities,  pensions,  or  other  annual  sums  payable 

iDiDdis.      out  of  the  funds  of  any  institution  in  India,  which  said 

annuities,  pensions,  or  annual  sums  have  been  or  shall  be 

intrusted  to  any  person  in  the  United  Kingdom  for  payment 

to  any  persons  resident  in  the  United  Kingdom. 

See  the  Act  of  1863,  a.  10. 


THE  INCOME  TAX  (PUBLIC  OFFICES) 
ACT,   1872. 

(35  &  36  Vict.  c.  82.) 

An  Act  to  abolish  Poundage  for  the  Collection  of  Income  Tax 
in  Public  Departments.  [10th  August  1872.] 

1.  \IiepeaJ,  of  provisions  authorising  payment  to  any  person 
employed  in  either  House  of  Parliament,  or  in  the  public 
departments,  courts,  and  offices  mentioned  in  sections  twenty- 
eight,  thirty,  and  thirty-four  of  the  Act  of  1842,  ij^  tmy 
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renmTieraHim  for  acting  as  assessor,  collector,  or  as  clerk  to  SectL 

(1.)  The  Treasary  may,  if  they  think  special  circum- 
Btances  require  it,  by  minute  asBign  such  remunera- 
tion as  they  may  think  expedient  to  any  such 
assessor,  collector,  or  clerk.  Every  such  minute 
shall  state  the  circumstances  under  which  it  is 
made,  and  shall  be  laid  before  Parliament  within 
one  month  after  it  is  made,  if  Parliament  be  then 
sitting,  or  if  not,  within  one  month  after  the  then 
next  meeting  of  Parliament : 

The  part  in  italics  is  repealed  bf  56  &  97  Vict  c  S4  (8.  L.  R.). 
See  ttte  Act  of  1842,  aa.  28,  30,  34  and  183,  and  the  Taxes  Managemeat 
Act,  1880,  SB.  41,  47,  80,  poit. 


THE  CUSTOMS  AND  INLAND  REVENUE 
ACT,   1876. 

(39  &  40  Vict.  c.  16.) 

An  Act  to  grant  and  alter  certain  Duties  of  Customs  and 
Inland  Revenue,  and  to  amend  the  Laws  relating  to 
Customs  and  Inland  Revenue.  [1st  June  1876.] 


Income  Tax. 
8.  The  exemption  granted  by  the  Act  of  the  fifth  and  ^1^^"°° 
sixth  years  of  her  Majesty's  reign,  chapter  thirty-five,  to  u°,5!J^,V 
persons  whose  respective  incomes  are  less  than  one  hundred 
and  fifty  pounds  a  year  is  hereby  restored     .     .     . 

Part  of  this  section  is  repealed  by  81  &  62  Vict,  c  22  (S.  L.  R). 

For  the  present  limita  of  eiemption  and  abatement,  see  preliminary  note 
to  n.  163—170  of  the  Actof  1842,  aiUe.  Exemption  isgranted  now  where 
the  total  income  does  not  exceed  £160  (the  Finance  Act,  1894,  port.  See 
alao  the  Finance  Act,  1898,  pa«t). 
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THE   CUSTOMS  AND  INLAND   REVENUE 

ACT,    1878. 

(41  &  42  Vict.  c.  15.) 

An  Act   to  grant  certain  Duties  of  Customs   and  Inland 

Revenue,  to  alter  other  Duties,  and  to  amend  the  Laws 

relating  to  Customs  and  Inland  Revenue. 

[27th  May  1878.] 

PART    II. 

Taxes. 
"  12-  Notwithstanding  any  provision  to  the  contrary  con- 
j^  tained  in  any  Act  relatiDg  to  income  tax  {a),  the  commis- 
sioners for  general  or  special  purposes  shall,  in  assessing 
the  profits  or  gains  of  any  trade,  manufacture,  adventure,  or 
concern  in  the  nature  of  trade,  chargeable  under  Schedule 
(D.)  (b),  or  the  profits  of  any  concern  chargeable  by  reference 
to  the  rules  of  that  schedule  (c),  allow  such  deduction  as  they 
may  think  just  and  reasonable  as  representing  the  diminished 
value  by  reason  of  wear  and  tear  during  the  year  of  any 
machinery  or  plant  used  for  the  purposes  of  the  concern, 
and  belonging  to  the  person  or  company  by  whom  the 
concern  is  carried  on ;  and  for  the  purpose  of  this  provision, 
where  machinery  or  plant  is  lent  to  the  person  or  company 
by  whom  the  concern  is  carried  on  upon  such  terms  that  the 
person  or  company  is  bound  to  maintain  the  machinery  or 
plant,  and  deliver  over  the  same  in  good  condition  at  the 
end  of  the  term  of  the  lease,  such  machinery  or  plant  shall 
be  deemed  to  belong  to  such  person  or  company. 

And  where  any  machinery  or  plant  is  let  upon  such  terms 
that  the  burden  of  maintaining  and  restoring  the  same  falls 
upon  the  lessor,  he  shall  be  entitled  on  claim  made  to  the 
commissioners  for  general  or  special  purposes,  in  the  manner 
prescribed  by  section  sixty-one  of  the  Act  of  the  fifth  and 
sixth  years  of  her  Majesty's  reign,  chapter  thirty-five,  to 
have  repaid  to  him  such  a  portion  of  the  sum  which  may 
have  been  assessed  and  charged  in  respect  of  the  machinery 
or  plant,  and  deducted  by  the  lessee  on  payment  of  the  rent, 
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ae  shall  represent  the  income  tax  upon  such  aji  amount  as  Beet  12, 
the  said  commissioners  may  think  just  and  reasonable,  as 
representing  the  diminished  value  by  reason  of  wear  and 
tear  of  such  machinery  or  plant  during  the  year  r  Provided, 
that  no  Bucb  claim  shall  he  allowed  unless  it  shall  be  made 
within  twelve  calendar  months  after  the  expiration  of  the 
year  of  assessment. 


(b)  See  the  Act  of  1B42,  s.  100,  Sched.  (D.),  Bulea,  lat  case. 

(c)  See  the  Act  of  1642,  e.  60,  Sched.  (A.),  Rules,  No.  III.,  and  29  & 
30  VicL  c  36,  s.  8,  ante. 

For  decisions  on  tbia  section,  12,  see  pott. 


14, 15.  [Bepealed  by  Taxes  Management  Act,  1880,  post.] 
16.  .     .     .     The  said  place  shall,  in  all  matters  connected  f^n'^raS^! 
with  the  assessment  and  collection  of  the  land  tax  and  thej^y'^'" 
said  duties  respectively,  be  under  and  subject  to  the  jurisdic-  pu^I^'oi 
tion  of  the  commissioners  for  putting  in  execution  the  Acts  "'*™- 
relating  to  the  land  tax  and  to  the  said  duties  respectively 
for  the  city  of  London  :  Provided  always,  that  the  amount 
of  the  quota  of  land  tax  at  present  charged  upon  the  said 
place  shall  continue  to  be  assessed  and  collected  subject  to 
redemption  under  the  provisions  of  the  Acts  passed  in  that 
behalf. 

Fart  of  B.  16,  reciting  that  the  place  called  Seijeants  Inn  in  Chanceiy 
Lane  had  been  sold  by  the  members  of  the  Inn,  is  repealed  by  67  &  68  Vict, 
c  66  (S.  L.  R.). 

Deeiflions  —  Depreciation  —  Prior  to  the  Cnstoms  and  Inland 
Bflvenne  Act,  1878. — As  to  deductions  claimed  for  depreciation  prior  to 
the  above  enactment,  e.  IS,  see  Addie  aitd  Son*  v.  Solicitor  of  Inland  Sevenue 
(1875X  12  Sc  L  B.  274  ;  1  Tax  Gas.  1 ;  and  Forder  v.  Handyside  (1876), 
1  Ex.  D.  233 ;  I  Tax  Caa.  66,  set  out  in  notes  to  8.  100,  Sched.  (D.)  of  the 
Act  of  1842. 

Decisions  upok  the  Costohb  and  Inland  Revsnite  Ac?r,  1878. 

Kailway  companr—BoUiag  stock— BenewaU.— A  railway  company 
were  allowed  as  a  deduction  a  sum  expended  in  repaira  or  renewals  of 
rolling  stock,  and  which  had  been  sufficient  to  keep  their  rolling  etock  in 
good  working  condition  and  repair.  They  claimed  a  further  deduction  for 
wear  and  tear  of  newly  added  atock,  which  had  not  required  any  repair  or 
renewal :— ffeW,  that  the  deduction  for  wear  and  tear  to  be  made  under 
the  above  section  is  a  deduction  for  diminished  value  as  a  means  of  earning 
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!.  income,  and  not  as  a  saleable  subject,  and  that  inasmuch  as  the  Btock  in 
gneslion  was  undiminished  in  value  for  the  purpose  ot  earning  income^  no 
further  deduclion  could  be  allowed.  Qjtery,  whether  ihe  words  "as  they 
may  think  Just  and  reasonable"  do  not  exclude  review t  Ptr  Lord 
QlFFOBD  :  The  company  cannot  get  deduction  for  deterioration  twice 
over,  first  by  deductins  the  actual  expense  of  repair  and  renewal,  and  then 
by  deducting  an  additional  estiniate  for  the  same  thing  {OaUdonian  Bail. 
Co.  V.  Bankt  (1880),  18  Sc.  L.  B.  85  ;  1  Tax  Caa.  487). 

Steamsllip  compaur— Shi^— Ohsol«t«.~A  steamship  c«nipan;r  are 
not  entitled  to  an  allowance  in  respect  of  depreciation  of  their  ship  by 
(a)  loss  of  earning  power  owing  to  the  ship  having  become  more  or  le^^ 
obsolete,  ot  (b)  diminution  in  market  value  apart  from  that  caused  by  wear 
and  l«ar  {Bande^  SUamMp  Co.  v.  AUdn  (1894),  31  Sc.  L.  R.  803  ;  3  Tax 
Caa.275). 

Steamsllip  compaar— Ships— Written   down  value.— A  company 

owned  a  fleet  of  passenger  and  cargo  steamers.  The  commisBionera  allowe<l 
a  deduction  of  5^  per  cent,  from  the  written  down  value  of  the  whole  fleet 
in  the  company's  books,  as  representing  the  diminished  value  of  the  ahipa 

Sr  reason  of  wear  and  tear  during  the  year  of  assessment.  The  company 
aimed  a  reduction  of  the  assesament,  on  the  ^und  of  overcharge,  conse- 
quent upon  insufficient  allowance  for  depreciation  : — Held,  that  the  appeal 
muBt  he  refused  {Leith,  Hull,  and  Hamburg  Steam  Packet  Co.  v.  Bain  (1897), 
3  Tax  Cas.  S60). 

Steamship  compaar  —  Ships  —  ATerage.  —  The  commissioners  of 
income  tax  are  not  bound  to  take  an  average  of  the  depreciations  dnriag 
the  three  preceding  years,  but  may  adopt  as  their  estimate  the  amount  of 
the  depreciation  during  the  year  immediately  preceding  that  of  assessment 
(CunaTd  Sttanuhip  Co.  v.  CouUon,  [1899]  1  Q.  B.  865 ;  4  Tax  Cas.  63). 

Steamship  company— Ships— Interest.— A  company  owned  a  fleet  of 
passenger  and  cai^  steamers.  In  fixing  the  deduction  for  diminished 
value  through  weai  and  tear,  the  commissioners  took  into  account  that  the 
sum  annually  allowed  might  he  so  invested  as  to  produce  interest  at  3  per 
cent,  per  annum  : — Held,  that  the  commissioners  were  not  entitled  to  make 
any  deduction  from  the  sum  representing  the  wear  and  tear  on  account  of 
any  interest  that  misht  be  earned  on  the  sums  allowed  {LeiiK,  Hull,  and 
Hamburg  Steam  Padtet  Co.  v.  Mu»gTave  (1899),  38  Sc.  L.  R.  745  ;  4  Tax 
Cas.  80). 

Steamship  company  —  Ships— Interest— Qoestion  of  £act.  —A 

company  owning  a  fleet  of  ships  claimed  to  be  allowed  a  deduction  of  5  per 
cent  on  the  original  cost  of  the  ships,  as  representing  the  diminished  valne 
by  reason  of  wear  and  tear  during  the  year.  The  commissioners  found  that 
the  average  duration  of  the  service  of  ships  in  the  fleet  was  seventeen  years, 
though  the  average  duration  of  life  was  twenty-eight  years  ;  and  that  an 
allowance  at  the  rale  of  6  per  cent,  on  the  diminished  valne  of  the  fleet  for 
the  year  of  assessment,  arrived  at  by  taking  the  original  cost  of  each  vessel 
and  writing  it  down  year  by  year  at  the  rate  of  6  per  cent  on  the  diminishing 
value,  was  a  sutlicient  allowance  to  cover  the  diminished  value  by  reason 
of  wear  and  tear  during  the  year  ; — Held,  by  the  Queen's  Bench  Division, 
that  the  commissioners  nad  dealt  with  all  that  was  properly  before  them, 
and  that  the  questions  were  substantially  questions  oi  fact.  On  appeal  to 
the  Court  of  Appeal,  and  upon  a  further  statement  made  by  the  commit- 
sinners  that  interest  was  not  taken  into  consideration,  etc,  the  appeal  was 
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diamiased  upon  the  srouod  that  no  question  of  law  arose  (Penimalar  and  Sect.  12. 
OrimItU  SUam  Namgatwn  Co.  v.  Ltilie  {1900X  79  L.  T.  118  ;  82  L.  T.       -^ — 
137  ;  4  Tw  Caa  177).    This  case  waa  followed  by  BrUiJi  Iiadia  SUam      "'^'^ 
Namgalion  Go.  v.  LeilU  (1900),  17  T.  L.  E.  104 ;  4  Tax.  Cas.  267 ;    in 
which  the  facta  were  similar. 


THE  CUSTOMS  AND  INLAND  BEVENUE 
ACT,  1879. 

(42  &  43  Vict.  c.  21.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  and  to  amend  the  Laws  relating  to  Customs 
and  Inland  Revenue.  [3rd  July  1879.] 


Ta3ES. 
18.  Every  officer  of  any  corporatioa,  company,  fraternity,  omconut 
fellowahip,  or  society  who  is  answerable  ander  the  provisions  Hi^KKieuoB 
of  the  fortieth  section  of  the  Act  of  the  fifth  and  sixth  years  rHimsiiEfor 
of  Her  Majesty's  reign,  chapter  thirty-five,  for  doing  all  such  of  pereuna 
acts,  naatters,  and  things  as  shall  be  required  to  be  done  by  n*  roVponi- 
virtue  of  the  said  Act  in  order  to  the  assessing  the  corpora-  nudeues. 
tion,  company,  fraternity,  fellowship,  or  society  to  the  duties 
of  income  tax,  shall  also  be  answerable  under  the  provisions 
of  the  fiftieth  and  fifty-fifth  sections  of  the  same  Act  for 
doing  all  such  acts,  matters,  or  things  as  shall  be  required 
to  he  done  by  virtue  of  the  said  Act  in  order  to  the  assessing 
the  officers  and  persons  in  the  employment  of  the  corpora- 
tion, company,  fraternity,  fellowship,  or  society  to  the  duties 
of  income  tax. 

19 — 25.  [Repealed  by  Taxes  Management  Act,  1880,  j7os^] 
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THE   TAXES   MANAGEMENT  ACT,  1880. 
(43  &  44  Vict.  c.  19.) 

An  Act  to  consolidate  Enactments  relating  to  certain  Taxes 
and  Duties  under  the  management  of  the  Board  of  Inland 
Revenue.  [6th  AnguBt  1880.] 

Whereas  it  ia  expedient  that  certain  Acts  now  in  force  for 
the  management  and  regulation  of  the  duties  of  land  tax, 
inhabited  house  duties,  and  property  and  income  tax  should 
be  consolidated  into  one  Act : 

Important  enactments  relating  to  the  income  tax  are' contained  in  the 
following  Bectiona  : — Section  21,  which  relat«a  Ui  the  recoveiy  of  penalties  ; 
8.  &9,  which  relates)  to  ca«ea  etat«d  for  the  opinion  of  the  High  Court  of 
Justice ;  s.  62,  which  relates  to  the  time  for  pajraent  of  the  tax,  exce^ 
where  it  ia  payable  by  way  of  deduction  or,  m  England  and  Ireland,  is 
assesBBble  in  respect  of  railways ;  and  a.  96,  which  relates  to  the  payment 
of  the  tas  under  Sched.  (D.)  by  railway  companies  in  England  and  Ireland. 

PART  I. 
Preliminary. 
Biiortutie.       J,  This  Act  may  be  cited  as  the  Taxes  Management 
Act,  1880. 

ACTtmS"'       2.  This  Act  is  divided  into  parts,  as  follows : 
**"*  Part  I. — Preliminary, 

Part  II. — General. 

Part  III. — CommiBsioners,  clerk,  and  assessor. 

Part  IV. — Assessment. 

Part  V. — Appointment  of  collectors. 

Part  VI.— Collection. 

Part  VII. — Receipt  and  account. 

Part  VIII. — Proceedings  against  collectors. 

Sections  3,  4  (1),  (2)  are  repealed  by  57  &  68  Vict  c.  66  (S.  L.  R> 
4.' — (3.)  All  existing  bondB  and  securities  giyen  under  or  in 
pursuance  of  any  enactment  hereby  repealed  shall  have  the 
same  force  and  effect  as  if  they  had  been  given  under  or  in 
puTsnance  of  this  Act. 
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*.— (1.)  In  this  Act—  Bw*-S- 

"Additional    CommiBBioners "    means    the    additional  intenmu- 
commissioners  of  the  property  and  income  tax,  or  oHutnie- 
any  two  of  them,  appointed  under  the  provisiona  of 
the  Income  Tax  Act,  1842  :  tteTioc 

Se«  Act  of  1843,  8S.  20,111,191.  *■"* 

"Assessor"  means  the  person  or  persons  appointed 
to  be  assessor  or  assessors  respectively  of  income  tax 
and  inhabited  house  daties  for  any  parish  in  con- 
formity with  the  rules  and  directions  of  this  Act  or 
the  Tax  Acts,  and  includes  the  surveyor  of  taxes 
acting  as  assessor  when  required  so  to  act : 
See  as.  42 — 47,  potl. 

"Board  "  means  the  commissioners  of  inland  revenue 
for  the  time  being,  or  any  two  of  them : 
See  u.  12 — l4,pott,  and  the  Inland  Revenue  Regulation  Act,  1890,  s.  8, 
fott,  p.  428. 

"Clerk"  means  the  clerk  to  the  general  commissioners 
or  to  the  laud  tax  commissioners  respectively  ap- 
pointed in  accordance  with  the  directions  of  this  Act : 
See  s.  41,  poit. 

"  Collector  "  means  the  person  or  persons  appointed  to  be 
collector  or  collectors  respectively  of  the  land  tax,  the 
income  tax,  and  the  inhabited  house  duties  in  con- 
formity with  this  Act  for  a  parish  or  group,  or  union, 
electoral  district,  or  county  or  part  of  a  county : 
See  aa.  71—81,  porf. 

"  Collector  of  Inland  Revenue  "  means  a  person  appointed 
by  the  Board  to  be  a  collector  and  officer  for  the  col- 
lection and  receipt  of  the  several  revenues  and  duties 
of  excise  stamps  and  taxes,  or  as  bis  deputy: 
"Division"  means  and  includes  any  hundred,  rape, 
lathe,  stewartry,  or  district,  or  any  place  of  separate 
jurisdiction  under  the  Land  Tax  Acts  : 
See  Act  of  1842,  a.  4,  anU,  and  a.  26,  post. 

"  General  commissioners"  means  the  commissioners  for 
the  general  purposes  of  the  income  tax  and  inhabited 
house  daties,  or  any  two  or  more  of  them  acting  in  or 
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for  any  diviBion  ander  and  in  the  execution  of  this 
Act  or  the  Tax  Acta : 
See  Act  of  1842,  s.  191,  and  ss.  26 — 12,  pod. 

"  Groap  "  means  any  parishes  nnited  or  grouped  for  the 
purposes  of  the  collection  of  the  duties  and  the  land  tax : 

"Land  Tax  Acts"  means  and  includes  any  Act,  or 
part  of  any  Act,  relating  in  any  way  to  the  assess- 
ment or  redemption  of  the  land  tax : 

"Land  tax  commissioners"  means  the  persons  ap- 
pointed under  authority  of  Parliament  for  executing 
the  Acts  granting  a  land  tax,  or  any  two  or  more  of 
them: 

"Parish"  means  and  includes  any  town,  ward,  town- 
ship, tithing,  parish,  place,  or  precinct  for  which  a 
separate  assessment  of  the  duties  or  the  land  tax  may 
be  made,  or  for  which  any  assessor  or  collector  may 
be  lawfully  appointed  for  the  purpose  of  assessing  or 
collecting  the  duties  or  the  land  tax : 
See  ss.  4S,  73,  poO. 

"  Part "  means  part  of  this  Act : 

"  Prescribed  "  means  prescribed  or  provided  by  this  Act 
or  the  Tax  Acts,  or  by  the  board  where  the  board 
have  power  to  prescribe : 

"  Betum "  includes  any  list,  statement,  declaration, 
account,  schedule,  or  estimate  in  writing  by  whom- 
soever made  or  from  whomsoever  required  in  con- 
formity with  the  directions  of  this  Act  or  the  Tax  Acts : 

"  Special  commissioners  "  means  the  commissioners  for 
the  special  purposes  of  the  Income  Tax  Acts  appointed 
by  the  Treasury  under  the  provisions  of  the  Income 
Tax  Act,  1842 : 
See  Act  of  1842,  s.  23. 

"  Surveyor  "  means  an  inspector  of  taxes  or  surveyor  of 

taxes  appointed  by  the  Treasury  or  hoard  for  the 

purposes  of  this  Act,  the  Tax  Acts,  and  Land  Tax 

Acts,  and  acting  ander  the  authority  of  the  Board  : 

Section  17,  poit,  onlj  refers  to  the  appointment  hy  the  Treasmy.    Sea 

also  63  &  54  Vict,  c  21,  bb.  4,  3ft,  poO.     By  the  Utter  aection  "offloer" 

meaiiB  officer  of  inland  revenue. 
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"  Tax  Acts  "  means  and  includes  any  Act  or  part  of  any  Sect.  G. 
Act  relating  to  the  assessment  of  any  person,  land, 
tenement,  heritaf;e,  property,  or  profits  whatever  to 
the  income  tax  or  to  the  inhabited  house  duties : 

"  The  duties,"  except  where  expressly  limited,  means 
and  includes  the  duties  on  inhabited  houses  and  the 
duties  of  income  tax  or  any  of  them  assessed  or  to 
be  assessed  under  this  Act  or  under  the  Tax  Acts : 

(2.)  The  schedules  to  this  Act  shall  be  read  and  have 
effect  as  if  they  were  part  of  this  Act. 

6.  Nothing  in  this  Act  shall  alter  the  effect  of,  or  in  any  ^l^'cS.'' 
way  supersede — 

(1.)  An  Act  passed  in  the  session  of  the  seventeenth  and  "j*"''^'"'' 
eighteenth  years  of  her  present  Majesty,  intituled 
"  An  Act  for  the  valuation  of  lands  and  heritages  in 
Scotland  " : 

(2.)  Any  Act  amending  such  last  referred-to  Act : 

(3.)  The  Valuation  (Metropolis)  Act,  1869.  J?^."'^ 

7. — (1.)  In  the  several  enactments  described  in  the  Fourth  Sl'SflflS'"" 
Schedule  to  this  Act  a  reference  to  this  Act  shall  he  deemed  ^"^ 
to  be  substituted  for  a  reference  to  any  one  or  more  of  the 
enactments  described  in  the  Third  Schedule  to  this  Act,  or 
any  enactment  amending  the  same. 

(2.)  Where  any  Act  passed  before  this  Act  and  not  specified 
in  the  Third  or  Fourth  Schedule  to  this  Act  refers  to  any 
enactment  described  in  the  Third  Schedule,  or  to  any  enact- 
ment amending  such  last  referred-to  enactment,  the  reference 
shall  be  deemed  to  be  to  this  Act. 

8. — (1)  Nothing  in  this  Act  shall  affect  the  powers  con-  *^*!»  '^ 
ferxed  on  and  -exercised  by  the  special  commissioners.  muainnen 

See  generallj  Act  of  1842,  ss.  S3,  29,  61,  »6,  98,  130—133  ;  Act  of  1853, 
B*.  10,  30  ;  23  &  24  Vict  c  14,  as.  6—7  ;  S4  &  25  Viot.  c.  91,  B.  38  ;  29  4 
30  Vict  c  36,  BO.  8,  9,  ante,  and  the  nest  sub-section  and  note  thereon. 

(2.)  Any  power  which  in  England  under  or  by  virtue  of 
this  Act  may  be  executed  by  the  general  commissioners  may 
in  Ireland  be  executed  by  the  special  commi^ioners. 

See  Act  of  1863,  ta.  16,  18,  20,  SI,  23,  24,  26,  31,  etc. 
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S«ct.  9.        9.  All  powers,  authorities,  rules,  regulations,  directions,  and 

BkTingBoi    penalties  contained  in  the  Tax  Acts  and  Land  Tax  Acts  in 

ES^uT"'  regard  to  the  mode  of  raising,  levying,  collecting,  receiving, 

Acu.^        accounting  for,  and  securing  the  duties  and  the  land  tax  shall, 

in  all  cases  not  expressly  provided  for  by  this  Act,  and  so  far 

as  the  same  are  not  superseded  by  and  are  consistent  with  the 

express  provisions  of  this  Act,  be  observed,  applied,  practised, 

and  put  in  execution  throughout  the  respective  parts  of  the 

United  Kingdom,  for  raising,  levying,  collecting,  receiving, 

accounting  for,  and  securing  the  duties  and  the  land  tax  as  fully 

and  effectually  to  all  intents  and  purposes  as  if  the  same  were 

particularly  repeated  and  re-enacted  in  this  Act. 

Higii  comt.      10,  All  matters  withiu  the  jurisdiction  of  the  High  Court 

under  this  Act  shall  be  assigned — 

(i.)  In  Engl^md  and  Ireland,  subject  to  the  Acts  regulating 
the  High  Court,  to  the  Exchequer  Division  of  her 
Majesty's  High  Court. 
(ii.)  In  Scotland  to  the  Court  of  Session  sitting  as  a  Court 
of  Exchequer. 

PART  II. 

GtENERAI,. 

Extent  of  U.  This  Part  shall  extend  to  Great  Britain,  and  also  to 
Ireland  as  regards  the  duties  of  income  tax  so  far  as  may  be 
applicable. 

Board. 

Ab  to  the  commissi  oner"  of  inland  revenue,  their  appointment,  powers, 

Suorum,  chief  office,  appointment  of  officers,  BCCOUDt^  notices,  exemption 
mm  public  offices,  service  on  juries,  iuquesta,  and  in  the  militia,  non- 
ai^igniaent,  etc.  of  salaries,  and  superannuation,  and  collusive  agreements, 
see  the  Inland  Revenue  Regulation  Act,  1890,  as,  1—4, 8—10,  13,  S4, 37,  etc, 
^oO.  Ah  to  actions  brought  against  them,  see  notes  to  b.  20,  pott- ;  and  as  to 
inland  revenue  receipts  and  payments,  see  54  &  55  Vict,  c  24,  s.  1. 

Where  in  any  Act  reference  is  made  to  the  "  comniissionera  of  Btamps 
'        "  ■         '  "  -'       ■   t  b  to   be 


and  taxes"  or  "commissioners  for  the  affairs  of  taxes,"  the  Act 
construed  as  referring  to   the   commissioners  of  inland  revenue  {i^  & 
54  Vict,  c  21,  H.  37  (2^  ipost,  p.  43a    See  also  the  Act  of  1863,  e.  9). 

12.  [Kepealed  by  53  d;  54  Vict.  c.  21,  s.  40,  post,  p.  439.] 

13,  The  collectors  of  inland  revenue,  surveyors,  and  all 
■  other  officers  or  persons  who  shall  be  employed  in  the  exe- 
cution of  this  Act,  or  the  Tax  Acts,  shall  observe  and  follow 
the  orders,  instructions,  and  directions  of  the  Board.     , 


14.  [As  to  payment  of  moneys  into  the  Exchequer.  Repealed  Sect  11 
by  53  ct  54  Vict.  c.  21,  post.] 

As  to  accoiinU,  see  53  &  54  Tict.  c  21,  bs.  13—16,  pod,  p.  432  ; 
and  as  to  inland  revenue  receipts  and  payments,  see  54  &  55  Vict.  c.  24, 
8.  1,  porf,  p.  442. 

Forms. 
SeeB.  16. 

15.— (1.)  The  fonns  in  the  Second  Schedule  to  this  Act,  J^"" 
or  forms  to  the  like  effect,  varied  as  circumstancea  require,  nciMdui*. 
may  he  used,  and  shall  be  sufficient  in  law. 

(2.)  Every  asBessment,  duplicate,  charge,  hond,  warrant,^'"™ 
notice   of   assessment   or   of    demand,   or   other   document  ^^"^ 
required  to  be  used  in  the  assessing,  charging,  levying,  and  theboaMU 
collecting  of  the  duties  and  the  land  tax  shall  be  made  out, 
drawn,   and   prepared   according   to   the   several   forms   as 
prescribed  and  supplied  or  approved  by  the  Board  from  time 
to  time,  and  shall  be  valid  and  effectual  without  stating  the 
case  or  the  facts  or  evidence  in  any  more  particular  manner 
than  is  required  in  and  by  such  forms. 

(3.)  The  Board  shall  provide  books  of  printed  forms  of  J^fJ^' 
receipts  with  counterfoils  for  the  use  of  the  collectors,  and 
may  from  time  to  time  prescribe  regulations  for  the  inspec- 
tion and  filling  up  and  use  of  such  books  and  counterfoils,  to 
which  regulations  every  collector  shall  conform. 

See  e.  85,  poit. 

(4.)  Any  schedule,  duplicate,  or  other  document  required  I^'JJ^^^"' 
to  be  on  parchment  by  any  Tax  Act  or  Land  Tax  Act  may,  ^^JP"""^ 
if  the  Board  so  direct,  be  on  paper  or  other  material  as  may 
be  by  such  order  prescribed,  and  then  shall  be  as  valid  and 
effectual  for  all  purposes  as  if  it  had  been  on  parchment. 

(5.)  No  assessment,  charge,  warrant,  or  other  proceeding  ''^^'^ 
which  shall  be  made  or  shall  purport  to  be  made  by  virtue  w.intoi 
or  in  pursuance  or  in  execution  of  this  Act,  or  the  Tax  Acts,  mintmits. 
or  Land  Tax  Acts,  shall  be  quashed  or  deemed  to  be  void  or 
voidable  for  want  of  form,  or  be  impeached  or  affected  by 
reason  of  any  mistake,  defect,  or  omission  therein,  provided 
the  person  or  property  charged  or  intended  to  be  charged  or 
affected  by  any  such  proceeding  be  designated  therein  to 
common  intent  and  understanding,  and  such  proceeding  be    ■ 
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Bect^.  in  subBtance  and  effect  in  conformity  with  or  accordiag  to 
the  intent  and  meaning  of  the  said  Acts. 
See  8S.  S9,  55. 
Djii«„-of       iQ   Under  this  Act- 

Botk^"  (a.)  All  notices  and  forms  may  be  in  writing  or  print, 

or  partly  in  writing  and  print : 
(b.)  All  notices  relating  to  the  duties  or  the  land  tax 
that  are  required  to  be  affixed  on  any  place,  or  to 
be  delivered  to  or  otherwise  served  on  any  person, 
may  he  delivered  by  the  surveyors  of  the  districts 
in  which  such  notices  are  required  to  the  respec- 
tive assessors  for  the  purpose  of  serving  or 
af&xing  the  same : 
(c.)  The  delivery  of  snch  last-mentioned  notices  by  a 
surveyor  shall  be  as  effectual  as  if  the  same  had 
been  delivered  by  the  General  Oommissioners  of 
the  division  or  by  the  Land  Tax  Commissioners : 
(d.)  Every  assessor  or  collector  is  hereby  required  to 
observe  such  directions  as  may  from  time  to  time  be 
given  to  him  by  the  surveyor  in  all  matters  touch- 
ing the  time  and  manner  of  fixing  or  delivering  or 
otherwise  serving  such  last-mentioned  notices,  and 
the  persons  on  whom  the  same  are  to  be  served," 
such  directions  having  been  previoosly  seen  and 
allowed  by  the  said  respective  commissioners : 
(e.)  All  notices  or  forms  required  or  allowed  to  be 
served  on  any  person  may  be  either  delivered  to 
such  person  or  left  at  the  usual  or  last  known 
place  of  abode  of  such  person  : 
(f.)  A  notice  to  a  person  to  be  given  by  a  surveyor  may 
be  served  and  sent  by  post  by  a  prepaid  registered 
letter,  and  in  proving  such  service  or  sending  it 
shall  be  sufficient  to  prove  that  the  letter  con- 
taining the  order,  notice,  or  document  was  properly 
addressed,  registered,  prepaid,  and  posted  : 
(g.)  A  notice  to  be  given  by  the  Board  may,  by  their 
order,  be  signed  by  one  of  their  secretaries  or 
assistant  secretaries,  and  any  such  notice  pur- 
porting to  he  so  signed  by  order  of  the  Board 
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shall  be  as  valid  and  effectual  as  if  signed  under  Sect.  16. 
the  hands  of  the  Board : 
See  63  &  64  Vict,  c  21,  b.  S4  (1),  poit,  p.  436. 

(h.)  All  notices  to  be  given  or  delivered  to  or  served  on 
the  land  tax  commissioners,  the  general  commis- 
sionerB,  or  the  additional  commissioners  may  be 
given  or  delivered  to  or  served  on  their  clerk,  and 
such  dehvery  to  or  service  on  their  clerk  shall  be 
a  good,  valid,  and  effectual  delivery  to  or  service 
on  the  said  respective  commissioners  to  all  intents 
and  purposes. 

Surveyors. 
17-  The  Treasury  may  from  time  to  time  constitute  and  ^J^J^JILn^ 
appoint  officers  tor  the  survey  and  inspection  of  the  duties  ^^^ 
and  for  doing  all  things  belonging  to  the  office  of  surveyor,  'Mpecu™; 
according  to  the  powers  vested  in  them  by  this  Act,  the  Tax 
Acts,  or  the  Land  Tax  Acts,  and  may  appoint  allowances 
and  salaries  for  the  surveyors,  and  other  ofi&cers  employed 
as  aforesaid,  and  also  pay  such  incidental  expenses  as  neces-  JJy^jn- 
sarily  attend  the  execution  of  this  Act  and  of  the  said  Acts.    ""*»f8«* 

See  Act  of  1842,  bb.  37,  38,  and  a.  5  (1)  of  this  Act  as  to  "  nurveyor,"  and 
the  note  thereon. 

Aa  to  exemption  from  public  offices,  service  on  juries,  inqaestsand  in  the 
inilitia,iion-as3ignment,elc.,ofBalarieaand  superannuation,  see  63  &  64  Vict. 
■C  81,  BB.  6,  9,  and  as  to  actiuna  brought  against  them  bs.  IS,  20  of  this  Act. 

18.  If  a  surveyor  wilfully  makes  a  false  and  vexatious  J^^^^ 
-charge  of  the  duties,  or  wilfully  delivers  or  causes  to  be 
dehvered  to  the  general  commissioners  a  false  and  vexatious 
certificate  of  charge  of  the  duties  or  a  false  and  vexatious  cer- 
tificate of  objection  to  any  supplementary  return,  or  is  guilty 

■of  any  fraudulent,  corrupt,  or  illegal  practices  in  the  execu- 
tion of  his  office,  or  knowingly  or  wilfully,  through  favour, 
undercharges  or  omits  to  charge  any  person,  such  smreyor 
shall  for  every  such  offence  incur  a  penalty  of  one  hundred 
pounds,  and  on  conviction  be  discharged  from  his  office. 
See  alBo  53  4  54  Vict,  c  21,  a.  10,  yorf,  p.  430,  as  to  collusive  agreements,  etc 
Actions  against  Commissioners  and  Officers. 

19.  No  commissioner,  sheriff,  sheriff  depute  or  substitute,  i^^|Sf'  " 
«lerk,  surveyor,  assessor,  or  collector  who  shall  act,  or  be 
■employed  in  the  execution  of  this  Act,  the  Tax  Acts,  or 
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19-  Land  Tax  Acts,  shall  be  liable  for  or  by  reason  of  sncb 
execution  to  any  penalty  other  than  such  as  by  this  Act  or 
the  said  Acts  may  be  inflicted. 

20.  [Subsections  (1) — (6),  inclusive,  re/erring  to  an  action 
or  suit  brought  against  a  commissioner,  surveyor,  collector, 
assessor,  or  other  person  for  anything  done  in  pursuance  of 
this  Act,  the  Tax  Acts,  or  the  Land  Tax  Acts,  are  repealed  by 
66  £  57  Vict.  c.  61,  and  57  dt  58  Vict.  c.  56  {8.  L.  R.).] 

(7.)  Every  such  action  or  suit  which  shall  be  brought 
against  any  collector  shall  be  defended  by  the  respective 
land  tax  commissioners  or  general  commissioners  for  the 
division  or  parish  where  such  collector  shall  have  been 
appointed  by  them  or  act  under  their  warrant  or  directions. 

See  9.  79  (1). 

(6.)  The  costs  and  charges  attending  the  same,  as  also  any 
other  action  or  suit  to  be  brought  by  or  against  the  said 
commissioners  or  any  collector  by  them  appointed  for  any- 
thing done  in  pursuance  of  this  Act  or  the  Tax  Acts,  or 
Land  Tax  Acts,  shall  be  defrayed  by  an  assessment  made  in 
a  just  proportion  on  the  several  persons,  lands,  tenements, 
and  hereditaments  liable  to  be  assessed  in  the  parish  in  or 
relating  to  which  the  alleged  cause  of  action  shall  have 
arisen,  or  tor  which  such  collector  shall  have  been  appointed. 

Ab  to  re-asaessment  generally,  Bee  the  Act  of  184S,  s.  174,  and  ta.  79  (3X 
112(4),  113,  and  ISO,  poit. 

Ab  U)  the  right  of  the  Crown  to  transfer  proceedings  affecting  Ihe 
levenue  into  the  High  Court,  and  aa  to  actions  for  money  had  and  received, 
see  Introduction,  aiSt. 

In  a  ^i  tam  action  against  a  collector  of  taxes,  it  waa  held  not  necessarv 
to  give  in  evidence  his  warrant  Proof  that  he  had  acted  as  collector  vii 
sufficient  (Liitcr  v.  Prialleii  (1810),  Wightw.  67.     See  also  p.  406  of  the 

See  the  Inland  Revenue  Segnlatlon  Act,  1890,  s.  24  (3),  pott,  p.  43S,  aa  to 
evidence  of  appointment  of  commissiooet^  of  inland  revenue  and  persona 
employed  in  relation  to  inland  revenue,  etc. 

By  B.  29  (2),  where  any  civil  proceeding  is  brought  against  any  person 
employed  in  relation  to  inland  revenue  on  account  of  the  seiiinK  of  any 
goods,  and  a  verdict  or  judgment  is  given  against  the  defendant,  if  the  judge 
certifies  that  there  was  probable  cause  for  the  seizure,  the  plaintiff  shall  not 
be  entitled  to  any  damages,  besides  the  goods  seized,  or  the  value  thereof, 
nor  to  any  coala,  and  the  defendant  ahall  not  be  liable  to  any  puniahment. 
The  Pdblic  Authohities  Protectiom  Act,  1893. 

(56  &  57  Vict,  c  61.) 

«  •  •  ♦  » 

1.  Where  after  the  commencement  of  this  Act  any  action,  prceeeutioD, 

or  other  proceeding  b  commenced  in  the  United  Kingdom  against  any 
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penon  for  &aj  act  done  in  pursuance,  or  execiitioo,  or  intended  execution   8Mt.  20; 
ot  any  Act  of  Pu-ltament,  or  of  any  public  duty  or  authority,  or  in  respett       - — 
of  any  alleged  neelect  or  default  in  the  uxecution  of  any  such  Act,  duty,  oi'     Notb. 
anthon^,  the  following  provisions  shall  have  elfect : 

(a.)  Tne  action,  proBecution,  or  proceeding  shall  not  lie  or  be  instituted 

unless  it  is  comniencerl   withia  sis  months  next  after  the  act, 

neglect,  or  default  complained  of,  or,  in  case  of  a  continuance  of 

injury  or  damage,  within  six  months  next  after  the  ceasing  thereof ; 

(b.)  Whereverinanysuchactionujudgnient  is  obtained  hy  the  defendant, 

it  shall  carry  costs  to  be  taxetf  as  between  solicitor  and  client : 
(c.)  Where  the  proceediog  is  an  action  for  damages,  tender  of  amends 
before  the  action  was  commenced  may,  in  lieu  of  or  is  addition  to 
any  other  plea,  be  pleaded.     If  the  action  was  commenced  after 
the  tender,  or  is  proceeded  wilh  after  payment  into  court  of  any 
money  in  satisfaction  of  the  plaintitrs  claim,  and  the  plaintiff 
does  not  recover  more  than  the  sum  tendered  or  paid,  he  shall  not 
recover  any  costs  incurred  after  the  tender  or  payment,  and  the 
defendant  shall  be  entitled  to  costA,  to  be  taxed  as  between  solicitor 
and  client,  as  from  the  time  of  the  tender  or  paynient ;  but  this 
provision  shall  not  aHect  coatn  on  any  injunction  in  the  action  : 
(d.)  If,  in  the  opinion  of  the  court,  the  plaintiff  has  not  given  tlie 
defendant  a  sufficient  opportunity  uf  tendering  amenda  before 
the  commencement  of  the  proceeding  the  court  mav  award  to  the 
defendant  costs  to  be  laxed  as  between  solicitor  ana  client. 
This  section  ehall  not  affect  any  proceedings  by  any  department  of  the 
QoTemment  against  any  local  authority  or  othcer  of  a  local  authority. 

2.  There  shall  be  repeali:d  as  to  tbe  United  Kingdom  so  much  of  anvpuUJc 
general  Act  as  enacte  that  in  any  proceeding  to  which  this  Act  applies — 

(a)  the  proceeding  is  to  be  commenced  in  any  particular  place  ;  or 

fb)  the  proceeding  is  to  be  commenced  within  any  particidar  time  ;  or 

ic)  notice  of  action  is  to  be  ^ven  ;  or 

(a)  the  defendant  is  to  be  entitled  to  any  particular  kind  or  amount  of  costs, 
or  the  plaintiff  is  to  be  deprived  of  costs  in  any  specified  event  i  or 

(e)^  the  defendant  may  plead  the  general  issue  ; 
and  in  particular  there  shall  be  so  repealed  the  enactmenU  speciKed  in  the 
schedule  to  this  Act  to  the  extent  in  that  schedule  mentioned. 

This  repeal  shall  not  affect  any  proceeiling  pending  at  the  commencement 
of  this  Act. 

3.  This  Act  shall  not  apply  to  any  action,  prosecution,  or  other  pro- 
ceeding for  any  act  done  in  pursuance  or  execution,  or  intended  execution, 
of  any  Act  of  Parliament,  or  in  respect  of  any  alleged  neglect  or  default  in 
the  execution  of  any  Act  of  Parliament,  or  on  account  of  any  act  d<me 
in  any  case  institutea  under  an  Act  of  Parliament,  when  that  Act  of  Parlia- 
ment applies  to  Scotland  only,  and  contains  a  limitation  of  the  time  and 
other  conditions  for  the  action,  prosecution,  or  proceeding. 

4.  This  Act  shall  come  into  operation  on  the  first  day  of  Januarj-  one 
thousand  eight  hundred  and  ninety-four. 

5.  This  Act  may  be  cited  as  the  Public  Authorities  Protection  Act,  1893. 
Deciflions. — An  action  for  injunction  is  within  the  provisions  of  the 

above  Act  (56  &  67  Vict.  c.  61)  (Harrop  v.  Uaidl  (Mayor),  [1898]  I  Ch. 
626  ;  67  L.  J.  Ch.  347  ;  78  L.  T.  387  ;  4U  W.  R.  391) ;  also  an  action  tor 
libel  by  a  echoolniasler  against  a  school  board  (ifntj  v.  Bluland  School  Board, 

11901]  17  T.  L.  H.  6S6).  The  Act  applies  to  all  actions,  including  those 
ronght  in  the  Chancery  Division,  and  actions  for  injunctions,  but  not  U> 
iaterlocntory  applications  or  appeals  (Fielding  v.  Morley  (Mayor),  [1899]      ■ 
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Sect.  20.   ICh.  1;79L.T.  231;  67  L.  J.  Ch.61l;47W.R.S9A  ;  affirmed  by  the  HoDM 

of  Lords  in  [1900],  A.  C.  133;  69L,J.Ch.  314;  48  W.R.M5;8S  L.  T.  29). 

Note.  ijj  order  made  in  cliambera  by  consent,  diHuissiii}!  an  action,  ia  a  judg- 
ment within  a.  1  (b)  {Sha-w  v.  Heriforddiire  Goixnty Council,  [ISdSjS  Q.  B.  282). 
Section  1  (b)  does  not  take  away  the  diacretionary  power  of  a  judge  to 
deprive  a  auccesaful  defendant  of  eoata  for  good  cause  (Boilock  v.  £anunF 
Urban  Bwtrict  GimncU,  [1900]  1  Q.  B.  367  ;  69  L.  J.  Q.  B.  108  ;  81  L.  T. 
756;  48W.  R.  2S4  ;  affirmedbytiie  Courtof  Appeal  in  [1900]  2Q.  B.  616  ; 
83  L.  T.  358). 

Penalties. 
F^tids.        21. — (1.)  AU  such  penaltieB  &b  under  this   section  are 
able.  recoverable  in  the  High  Court  shall  be  sued  for  by  infor- 

mation in  the  name  of  the  Attorney-General  for  England,  in 
Scotland  in  the  name  of  the  Xjord  Advocate,  and  in  Ireland 
in  the  name  of  the  Attorney-General  for  Ireland,  and  may  be 
recovered  with  fall  costs  of  suit. 

By  63  &  G4  Vict,  c  21,  s.  21  (1),  no  pioceedinga  can  be  commenced  for 
the  recovery  of  any  penalty  except  by  order  of  the  conimissionerB  of  inland 
revenue,  and  in  tbe  name  of  an  officer,  or  in  England  in  the  name  of  the 
Attorney -General  for  England,  in  Scotland  in  the  name  of  the  Li»d 
Advocate,  and  in  Ireland  in  the  name  of  the  Attorney- Genenil  for  Ireland. 

By  s.  39,  "  officer  "  means  officer  of  inland  revenne. 

Sub-section  (2),  an  to  mitigation  of  penalties,  stay  of  proceedings  and 
rewards  to  informers,  is  repealed  by  the  Inland  Revenue  Regulation  Act, 
1890  (53  &  54  Vict,  c  21).     Sec  now  as.  3i,  34,  35  of  that  Act,  poit. 

(3.)  All  penalties  exceeding  twenty  pounds  imposed  by 
virtue  of  this  Act,  the  Tax  Acts,  or  Land  Tax  Acts,  excepting 
such  as  are  directed  (a)  to  be  added  to  the  assessments,  shall 
be  recoverable  in  the  High  Court. 

(a)  The  expression  used  in  tlie  Act  of  1842,  s.  185,  ie  "may  be  added  to 
the  assessment."  See  that  Act,  m.  48, 55, 63,  and  this  Act,  ss.  121  (3)  (i^  (*)■ 
See  also,  as  to  other  penalties,  Act  of  1842,  ss.  86,  166,  etc 

Any  penalty  incurred  under  anv  Act  relating  to  inland  revenue  may  b« 
sued  fur  and  recovered  in  the  lligh  Court  (53  &  54  Vict  c  21,  b.  22  {l\ 

^ost,  p.  434). 

(4.)  In  default  of  prosecution  within  the  space  of  twelve 
months  from  the  time  of  any  penalty  being  incturred  under  the 
provisions  of  this  Act,  or  of  the  said  Acts,  no  penalty  or  for- 
feittu-e  shall  afterwards  be  recoverable  in  any  other  manner  (a). 

(a)  I.e.,  than  in  the  High  Court.  Proceedings  for  the  recovery  of  any 
penalty  in  the  High  Court  must  l>e  commenced  within  two  veara  next  after 
the  penalty  ia  incurred  (53  &  54  Vict.  c.  21,  s.  22  (2),  porf,  p.  434). 

This  sub-section  (4)  does  not  impose  a  limitation  of  twelve  months  on 
the  recovery  of  penalties  In  any  niannerof  way  ;  and,  even  assnmii^  that  it 
did,it  issu|>erseued  by  the  express  enactment  of  a.  22  of  the  Inland  Revenne 
Regulation  Act,  1890,'po«l,  p.  434  (Lord  Advocait  v.  Sa«!iT»(1897>,  35  Sc.  L.  B. 
190  ;  3  Tax  Cas.  617).    See  p.  55,  oni*  ,.  . 

Gooylc 


As  to  practice  generally,  see  notes  tosa.  &9,  111,piMt;  and  as  to  service  SMt.21. 
of  proccH^  evidence  oi  avpaintment  of  officeis,  etc.,  and  expenses  oi  pro-      ~ — 
seoutions,  see  53  &  54  Vict,  c  21,  as.  23, 24  (3)  and  34,  pott.  "'»™- 

(5.)  Subject  to  the  above  restriction  as  to  time,  all 
pecaniary  penalties  not  exceeding  twenty  poonds  imposed 
hy  virtue  of  this  Act,  or  of  the  said  Acts,  and  also  such  of 
the  said  penalties  exceeding  twenty  pounds  aa  are  directed 
to  be  added  to  the  assesBment  of  the  land  tax  or  the  duties, 
shall  be  recoverable  before  the  land  tax  commissioners  and 
genera]  commisBioners  respectively,  and  in  Scotland  either 
before  the  said  commissioners  or  before  the  sheriff  depute  or 
substitute  for  the  county,  division,  or  parish  where  the 
offence  is  committed. 

See  also  Act  of  1S42,  a.  185,  and  notes  on  the  present  section. 

(6.)  The  said  respective  commissioners  and  sheriff  depute  Maisof  in>- 
or  substitute  shall  take  cognizance  of  the  offence  in  respect  b^oi?^— 
of  which  a  penalty  may  be  imposed  by  them  upon  informa- 
tion in  writing  made  to  them,  and  upon  a  summons  to  the 
party  accused  to  appear  before  them  at  such  time  and  place 
as  they  shall  fix ;  and  they  shall  examine  into  the  matter  of 
fact,  and  hear  and  determine  the  same  in  a  summary  way, 
and  on  proof  made  thereof,  either  by  voluntary  confession  of 
the  party  accused,  or  by  the  oath  or  solemn  aflirmation  of 
one  or  more  credible  witness  or  witnesses,  or  otherwise,  as 
the  case  may  require,  shall  give  judgment  for  the  penalty, 
or  for  such  part  thereof  as  the  said  commissionerB,  sheriff 
depute  or  substitute,  shall  think  proper  to  mitigate  the  same  ^J^^ 
to,  and  shall  assess  the  penalty  on  the  party  by  way  of  sup- 
plementary assessment  (a),  which  penalty  so  adjudged  shall 
be  levied  in  like  manner  as  the  duties ;  and  the  said  adjudi-  f^n'ouL 
cation  of  the  commissioners,  sheriff  depute  or  substitute, 
shall  be  final  and  conclusive  to  all  intents  and  purposes, 
without  appeal ;  and  the  proceedings  and  decree  of  the  com- 
missioners, sheriff  depute  or  substitute,  shall  not  be  remove- 
able  by  any  process  whatever  into  any  court  of  law  or  equity, 
(a)  See  as.  63,  69,  S6,  etc. 

(7.)  All  the  moneys  arising  from  fines,  penalties,  issues,  ^"i|°^y* 
and    forfeitures,   or    shares    thereof,   recovered,   levied,   or  '^„^^ 
received  under  this  Act,  the  Tax  Acts,  or  the  Land  Tax 
Acts,  shall  be  paid,  by  the  person  receiving  or  recovering       ■ 
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Sftct.  21.  the  same,  to  the  collector  of  inland  revenue  withoat  delay, 
or  within  ten  days  after  he  receives  from  the  Board  an  order 
for  the  payment  thereof  to  snch  collector. 
See  03  &  C4  Vict.  c.  21,  a.  33,  poU,  p.  436. 

Execution  of  Warrants. 

•Dd'wsc?       ^^'  ^  constables  and  other  peace  of&cers  are  hereby 

offlnrsw    required  to  aid  in  the  execution  of  this  Act,  and  to  obey  and 

execute  Buch  precepts  and  warrants  as  shall  be  to  them 

directed   in   that   behalf   by   the   respective   commissioners 

under  the  authority  of  this  Act. 

See  generally,  sa.  31,  63,  66,  89,  90,  1 18,  po*(. 
Obstruction. 
i^"'  23.  If  any  person  wilfully  obstructs  a  surveyor,  assessor, 

<•»«"  »    or  collector  in  the  execution  of  his  office  or  duties,  he  shall 
for  every  such  offence  incur  a  penalty  of  fifty  pounds. 

See  also  Inland  Revenue  Regulation  Act,  1890,  a.  11,  imposing  a  fine  i>r 
£100,2W«(,  p.  431. 

Administration  of  Oaths  in  Ireland. 

inS^m*y     24.  In  Ireland  any  one  of  Her  Majesty's  justices  of  the 

(•Si'"*'    peace  may  administer  all  oaths  or  affirmations  required  or 

allowed  to  be  taken  by  this  Act  or  by  the  Income  Tax  Acts 

before  a  commissioner  or  justice  by  any  officer  or  person,  in 

any  matter  touching  the  execution  of  this  Act  or  the  said  Acts. 

See  generally  Act  of  1842,  bs.  38,  169,  192,  and  s.  32,  pott. 

PAET    III. 

Commissioners,  Clerk,  and  Assessor. 
Iirt""*'        2S.  This  Part  shall  not  extend  to  Ireland. 

Meetings. 

SSSpIIJ^         26, — (1.)  The  land  tax  commissioners,  general  commis- 

m^from    sioners,  and  additional  commissioners  respectively  shall,  (or 

""■*■  the   execution  of   all  or  any  such  things  as  are  by  them 

required  to  be  done  at  a  meeting  by  this  Act,  the  Tax  Acts, 

or  the  Land  Tax  Acts,  meet  together  from  time  to  time 

vnthinthetimes  prescribed  by  this  Act  or  the  said  Acts  at  the 

most  usual  place  of  meeting  vnthin  their  respective  divisions. 

wi^in  u        (2.)  They  may  meet  and  do  any  act  in  execution  of  the 

IliSI^'     said  Acts  as  commissioners  within  any  city,  town,  or  place. 
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being  a  connty  of  itself,  or  otherwise  having  excluBive  juris-  Sect  iSS. 
diction  and  situated  within,  surrounded  by,  or  adjoining  to  eutuini 
their  respective  divisions ;  and  all  things  so  done  by  them  '"''^"'^■ 
within  such  city,  town,  or  place,  as  conunissioners  acting 
for  such  division,  shall  be  as  valid  and  effectual  in  law  as  if 
the  same  had  been  done  within  such  division. 

They  may  &lso,  with  the  consent  of  the  hoard  of  inl&nd  revenue,  meet 
and  act  aa  each  commissioners  at  any  place  outside  the  boundary  of  the 
-division  for  which  they  act  (the  Keveniie  Act,  1883,  8.  12,  poll,  p.  413), 

Comm  issioners. 
As  to  actions  against  commiafdonera,  aee  b».  19,  20,  ante,  and  aa  to  eiemp* 
tion  from  parish  offices  and  service  on  juries,  see  the  Act  of  1842,  s.  3&,  and 
a.  40,  pott. 

27. — (l.)  The  general  commissioners  shall  be  the  com-  ^^„ 
missioners  for  executing  the  Acts  relating  to  the  inhabited  5™« 
house  duties. 

(2.)  The  sheriff  depute  or  substitute  of  any  county  or  ^"^^ 
division  in  Scotland  for  the  time  being  shall  be  ex-officio  """"^ 
and  without  other  qualification  a  general  commissioner  for 
such  county  or  division. 

■8  generally,  see  ss.  4— 3fi  of  the  Act  of  184S, 


28.  The  board  may,  if  they  think  fit,  authorise  the  increase  i^J^  "* 
of  the  number  of  persons  to  be  chosen  general  commissioners  """"•*■ 
for  any  division  and  of  persons  to  supply  vacancies  amongst 

such  commissioners  to  any  number  not  exceeding  fourteen 
respectively,  and  such  persons  shall  be  appointed  and  chosen 
according  to  the  regulations  contained  in  section  four  of  the  «  ^ « nu. 
Income  Tax  Act,  1842.  *■•*■ 

29.  Should  the  commissioners  fail  to  hold  any  meeting  or  J^^.tl'°5id 
to  appoint  a  clerk,  assessor,  or  other  officer,  or  to  do  any  SJl^Si'n'pl^'. 
other  thing  in  the  execution  of  this  Act  or  of  the  Tax  or  JJ^' 
Land  Tax  Acts  within  the  time  prescribed,  they  shall,  as 

soon  as  may  be  after  the  time  at  which  such  meeting  should 
have  been  held  and  such  power  should  have  been  executed, 
meet  and  execute  the  same  and  cause  the  same  to  be  exe- 
cuted, and  all  such  meetings  and  appointments  (excepting  in 
any  case  in  which  the  appointment  of  collector  by  reason  of 
neglect  or  omission  or  otherwise  became  absolutely  vested  in 
the  Board)  (o),  and  the  performance  of  any  such  other  thing       . 


334  The  Taxes  Management  Act,  1880. 

Sect  29.  as  aforeBaid  at  any  other  time  than  the  preecribed  time  shall, 
notwithstanding  euch  failure,  be  valid  and  effectual  {b). 

(a)  Section  73  (8). 

(b)  S«e  also  as.  16  (&)  and  G5. 

S^er?fn         ^O.  If  in  any  case  the  assessments  and  duplicates  of  the 
mM^ioio"^  duties  for  any  parish  are  not  signed  and  allowed  in  due  time, 
*■  to  the  prejudice  of  the  revenue,  for  want  of  a  sufficient 
□umber  of  general  commissioners  acting  or  attending  where 
and  when  euch  aseeesments  or  duplicates  ought  to  be  allowed, 
any   two   of  the  general  commissioners  acting  within  th& 
same  county  shall  sign  and  allow  the  assessments  or  dupli- 
cates wanting  for  the  parish. 
See  Act  of  1642,  b.  79,  and  sa.  66,  83,  etc.,  jnmI. 
^^^jj^of     31>  All  warrants  and  precepts  of  the  general  commis- 
sioners shall  be  executed  by  the  respective  persons  to  whom 
the  same  are  directed,  in  any  part  of  the  same  county,  for 
any  division  of  which  the  commissioners  are  appointed. 
See  88.  SS,  83,  86—89,  90, 118. 
iLdmLntot™-      32.  Any  one  or  more  of  the  land  tax  commissioners  and 
MiJia.        general  commissioners  may  respectively  administer  all  oaths 
or  affirmations  required  or  allowed  to  be  taken  by  this  Actor 
by  the  Land  Tax  Acts  or  Tax  Acts  before  such  commis* 
sioners  by  any  officer  or  person  in  any  matter  touching  the 
execution  of  this  Act  or  the  said  Acts. 
See  generally  Act  of  1842,  bb.  38,  189, 192,  and  b.  24,  ante. 
Books  or         33.  All  assessments,  duplicates  of  assessments,  minute 
die  propert;  books,  and  Other  public  books  and  papers  relating  to  the 
'  '  land  tax  or  the  duties  in  the  custody  or  possession  of  any 

clerk,  assessor,  or  collector,  or  of  the  legal  representatives  of 
any  person  who  has  died  or  shall  die  during  the  holding  of 
any  such  office,  or  after  his  removal  from  the  same,  or  of  fais 
agent  or  attorney,  or  of  any  other  person,  are  hereby 
declared  to  be  respectively  the  property  of  the  land  tax 
commissioners  and  general  commissioners  acting  in  the 
respective  divisions  for  the  time  being  and  in  succession, 
and  shall  be  placed  with  and  remain  in  the  custody  and 
possession  of  them  or  of  their  respective  clerks  for  the  time 
being,  or  of  such  other  person  as  the  respective  commissionerB 
for  the  time  being  from  time  to  time  at  their  meetings  direct. 
See  also  as.  83  and  110.  ,  .  , 
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34. — (1.)  Every  person  now  or  at  any  time  hereafter  Sect.  St. 
having  in  his  custody  or  posseBsion  any  books  or  papers  r>i>iwcr.i.,f 
relating  to  the  land  taa  or  the  duties  shall,  within  one  month  la"^" 
next  after  notice  in  writing  by  the  Board  (a  true  copy  thereof 
being  given  to  or  left  at  his  usual  place  of  abode),  deliver  up 
the  same  to  such  person  as  the  Board  by  such  notice  shall 
appoint,  whose  receipt  for  the  same  shall  be  a  good  and 
sufficient  discharge  to  the  person  delivering  the  same  ;  and 

(2.)  If  any  such  person  fails  to  deliver  the  same  according 
to  the  notice,  he  shall  for  every  such  o£Eence  incur  a  penalty 
of  fifty  pounds. 

86.  If  a  commissioner  acting  in  the  execution  of  the  Tax  commi.. 
Acts  or  the  Land  Tax  Acts  interested,  in  his  own  right,  or  in  ceruBi  w 
the  right  of  any  other  person  as  his  agent,  in  any  controversy  v. 
or  appeal  arising  under  those  Acts  or  this  Act  takes  part  in 
the  determination  of  such  controversy  or  appeal  and  fails  to 
withdraw   himself  from  the  meeting  of  commissioners   at 
which  the  same  is  heard  and  determined,  he  shall  incur  a 
penalty  of  fifty  pounds. 

SAe  Act  of  1842,  w.  22,  13&. 

Transfers  of  Parishes. 
See  not*  at  end  of  s.  38,  pott. 

36. — (1.)  In  England  the  land  tax  commissioners  may,  at  cammn- 
a  general   meeting  for  any  county,  if  and   as  they  see  fit  tmiBtor 

,      T-       .  1  ■  -11,.  f        .1         ■       ■    1-    .■  ,  luiUdkOow 

(subject  as  herein  provided),  transfer  the  jurisdiction  of  any  orcrau 
parish  in  such  county  from  the  division  to  which  the  same  diriaioiH. 
may  then  belong,  together  with  the  quota  of  land  tax  pay- 
able by  it  at  the  time  of  such  transfer,  to  any  adjoining  or 
other  division  of  the  same  county,  or  to  any  new  division, 
which  new  division  the  commissioners  are  hereby  empowered 
to  create  in  any  such  county. 

(2.)  Every  such  alteration  of  divisions  shall  be  certified  in 
writing  under  the  hands  of  the  majority  of  the  commissioners 
present  at  such  general  meeting  to  the  Board,  and  shall  be 
subject  to  and  dependent  on  the  approval  of  the  Treasury. 

(3.)  If  the  Treasury  approves  of  such  alteration,  such 
approval,  together  with  the  quotas  to  be  assessed  and  levied 
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Sect  36.  on  the  parishes  ao  trcinsferred,  shall  be  certified  to  the  com- 
missioners of  the  respective  divisions  by  the  Board. 

(4.)  Thereupon,  and  from  the  time  fixed  by  the  board,  the 
land  tax  commissioners  and  general  commissioners  acting  in 
and  for  the  division  extended  or  created  in  manner  aforesaid 
shall  have  full  jurisdiction  and  control  in,  over,  and  throngh- 
out  every  parish  so  transferred,  and  shall  and  may  execnte 
all  the  powers  and  provisions  of  the  Tax  Acts,  Land  Tax 
Acts,  and  this  Act  in  and  throufrhout  the  same. 

ProTii.1.  j5_j  Nothing  in  thin  section  shall  authorise  any  alteration 

of  the  limits  or  jurisdiction  of  any  of  the  cities,  boroughs, 
cinque  ports,  towns,  and  places  respectively  in  Great  Britain 
for  which  separate  and  distinct  quotas  of  land  tax  are  pro- 
vided by  and  enumerated  in  the  Land  Tax  Acts. 
See  note  at  <?nd  oF  b.  38,  pott. 

Union  of  Parishes. 
See  note  at  end  of  a.  38,  pott. 
ElS^         37.^(1.)  For  the  more  convenient  execution  of  the  Tax 
nSied.       ^^tg  ^jjj  Land  Tax  Acts  in  England  the  land  tax  commis- 
sioners for  any  division,  at  any  meeting  of  such  consmis- 
sioners  convened  for  that  purpose,  may  unite  any  two  or 
more  parishes,  and  certify  such  union  to  the  Board,  for  the 
approval  of  the  Treasury. 

(2.)    If    the    Treasury   approves    of     such    union,    such 

approval  shall  be  certified  by  the  board  to  the  commissioners. 

(3.)  Thereupon,  and  from  the  time  fixed  by  the  Board, 

such  united  parishes  shall,  for  all  the  purposes  of  the  land 

tax  and  the  duties,  be  considered  as  one  parish. 

(4.)  Nothing  in  this  section  shall  authorise  any  alteration 
of  the  quota  of  land  tax  now  chargeable  by  law  on  any 
parish. 
™|j|J_^  (6.)  Where  parishes  have  been  so  united  and  the  union 

Edw  pro^^s  to  be  inconvenient,  the  Treasury,  on  receipt  of  a 
resolution  of  the  land  tax  commissioners  acting  for  the 
division  in  which  the  parishes  are  situate,  passed  at  a  meet- 
ing convened  for  the  purpose,  may,  if  they  think  fit,  dissolve 
the  union  either  as  regards  all  or  some  or  one  of  the  parishes 
so  united. 
See  nnte  at  end  of  a.  36,  post,  ,^  , 
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Poor  Law  Parishes. 


Beet.  38. 


38. — (1.)    Where  in    England,  under   the  authority  ofp^fu^ 
Parliament,  any  part  of    a  parish  or  place  has  been  (a)  i»oriaw 
formed  into  a  new  parish  or  place  for  the  purposes  of  poor  mv  be 
law  administration,  or   any  parirfi   or  place,  or  part   of  ai«rt«ii«(M 
parish  or  place,  has  been  (a)  amalgamated  with  or  included  or  the 
within  the  boundaries  of  another  parish  or  place  for  the 
said  purposes,  the  Board  may,  if  they  think  fit,  by  order  in 
writing,  direct  that  such  new  parish  or  place,  or  such  parish 
or  place  with  which  or  within  the  boundaries  of  which  any 
parish   or  place,  or  part  of  a  parish   or  place,   has   been 
amalgamated  or  included,  Bhall  be  a  parish  for  which  a 
separate  assessment  of  the  duties  shall  be  made,  and  for 
which  assessors  and  collectors  may  be   appointed    for  the 
purpose  of  aseessing  and  collecting  the  eaid  duties. 
(a)  "  Or  may  be  "  (46  &  47  Vict.  c.  56,  a.  13,  pott,  p.  413^ 
(2.)  In  case  any  parish  or  place  or  part  of  a  parish  or 
place  in  the  jurisdiction  of  one  body  of  general  commis- 
sioners  is  amalgamated  with  or  included  within  the  boun- 
daries of  a  parish  or  place  in  the  jurisdiction  of  another  body 
of  general  commissioners,  such  order  shall  have  the  effect  of 
transferring  the  jurisdiction  to  such  last-named  body. 


6  &  6  Vict  c  37,  es.  3— 5.— The  cominwaioners  of  inland  revenue  inay 
tiansfer  the  iurisdiction  over  detached  imrieliea  tu  the  conimissioncrB  for 
the  count)'  adjoining. 

43  &  44  Vict,  c  19  (Taiea  Management  Act,  1880),  b.  36  (1)— (4).— The 
land  tax  commissioiLcrB  mav,  with  Treasury  approval,  transfer  the  juris- 
diction of  any  parish  with  the  land  lax  qnota  Vo  any  other  division  of  the 
county,  or  to  any  new  divisiou.  (6)  Not  to  affect  places  for  which  separate 
quotas  are  enamerated  in  the  Land  Tai  Acts. 

Section  37  (1),  (2),— They  may  also  unite  parishes,  (3)  To  be  considered 
as  one  pariah.  (4)  No  alteration  of  the  land  tax  quota.  (5)  The  Treasuty 
m^  dissolve  the  union. 

Section  38  (1).— Where  any  part  of  a  parish  has  been,  or  may  be 
(46  &  47  Vict  e.  55,  s.  13)  formed  into  a  new  parish,  or  any  jurisli  or  part 
thereof  amalgamated  with  another  jrariah  for  poor  law  adminiBtration,  the 
Board  may  direct  that  such  new  parish  or  pansh  last  mentioned  shall  be  a 
parish  for  which  a  separate  aaseasment  of  the  duties  shall  be  n^ade,  (2)  If, 
in  the  cose  of  amalgamation,  the  parish  is  in  the  jurisdiction  of  another 
body  of  commissi  oners,  the  jurisdiction  is  transferred  to  that  body. 

Section  53  (1). — A  parish  in  two  or  more  counties  or  divisions  deemed 
to  be  situate  in  the  county  or  division  wherein  the  church  is  situate.    A 
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Sect.  SSL  dwuUing-housc  in  two  or  more  poriehea  to  be  charged  in  the  pomh  the 

sarvejor  deems  meet  expedient.    (3)  If  a  doubt  arises,  the  Board  maj 

Non.     direct  aa  to  the  district  or  parish  in  which  a  person  ought  to  be  aieened. 

Section  &4  (1) — (3). — If  a  doubt  arises  aa  to  the  parish  in  which  any 
lauds  are  situate,  or  if  such  lands  are  extra-parochial,  the  Board  may  direct 
OS  to  the  parish  and  division  to  which  such  lands  slieil  be  annexed. 

Section  72  (1),  (S).— The  land  tax  commisaionerg  may,  with  the  BoAtd'a 
assent,  group  parishes  for  the  purpoecs  of  collection,  and  if  inconvenieot 
may  dissolve  the  grouping. 

46  &  47  Vict  c  66,  8.  13.— In  any  case  of  amal@niatiori,  where  the 
transfer  of  jurisdiction  ia  not  provided  for  by  43  &  44  vicL  c.  19,  a.  38^2), 
amalgamated  parishes  or  parts  of  parishes  shall  be  within  the  jurisdiction 
of  such  body  of  general  commissiooen  aa  shall  be  determined  by  the 
Board. 

47  &  48  Vict  c.  62,  s.  6  (1).— The  parishes  existing  for  the  purposes  of 
poor  law  administratiou,  elsewhere  tlian  in  the  Gi^  of  London,  shall  be 
the  parishes  for  which  aaseeainenta  of  the  daties  shall  be  made.  (3)  Where 
a  parish  is  within  the  jurisdiction  of  several  bodies  of  general  comntis- 
sionera,  the  Board  shall  determine  which  body  shall  have  the  jurisdiction. 

Si)  The  Board  may,  with  Treaaury  aanction,  divide  a  lai^  parish  into 
istricts  to  be  treated  aa  parishes  for  which  separate  assessments  are  to  be 
made.  (4)  Such  division  may  be  altered  by  the  Board  with  Treasury 
aanction.  (6)  The  union  or  grouping  of  panshea  to  continue  in  force  so 
far  as  consistent  with  this  section 

63  &  64  VicL  c  8,  s.  27,— No  alteration  of  any  parish  shall  take  effect 
under  47  &  48  Vict,  c  62,  a.  6,  during  the  continuance  of  aaaesamenu 
according  to  the  suma  chat^d  in  the  preceding  year. 
(a)  The  Inns  of  Court  excluded  from  the  op«mtion  of  a.  6. 
(_b)  Section  6  (2)  not  to  apply  to  Lambeth. 


Parochial  Books. 

39.  The  land  tax  and  general  commissioners,  Borveyors, 
and  assessors,  or  any  person  authorised  by  them,  or  any  of 
them,  Ghall  have  liberty  from  time  to  time  and  at  all  season- 
able times  to  inspect  and  to  take  copies  or  extracts  from  any 
book  kept  by  any  parish  officer  or  other  person  of  or  concern- 
ing the  rates  made  for  the  relief  of  the  poor,  or  any  other 
public  taxes,  rates,  or  assessments,  or  any  contribations 
imder  the  management  of  the  kirk  sessions  in  any  place 
within  the  Umits  for  which  they  shall  be  appointed  ;  and  if 
any  person  in  whose  custody  or  power  any  of  the  said  books 
shall  be  fails  to  permit  the  said  inspection,  or  the  copies  or 
extracts  to  be  made  as  aforesaid,  or  to  attend  the  said  com> 
-  laissioners  with  sach  books  when  required  so  to  do,  he  shall 
tor  every  each  o£fence  incur  a  penalty  of  ten  pounds. 

li«e  Act  of  1842,  as.  76, 76. 
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Exemption  from  Juries.  S«ct.  ML 

40.  Every  general  commiBsioner  or  additional  commis-  Exempii^ 
«ioner  to  whom  a  certificate  has  been  or  shall  he  granted  by  iion™  from 
the  Board  under  the  thirty-fifth  Bection  of  the  Income  Tax  inneL^'^ 
Act,  1&42,  shall,  so  toDg  as  sach  certificate  continnes  in  force,  cw. 
be  discharged,  not  only  from  the  several  offices  referred  to  in 
the  said  enactment,  but  also  from  serving  on  juries  in  the 
county  where  he  dwells. 

See  also  IntanU  Kevenue  K^ulatiou  Act,  1890,  3.  8,  poll,  p.  430. 

Clerk. 

Ab  to  actions  brought  against  clerks,  see  s.  19  and  note  to  a.  20,  aatt; 
and  aa  to  evidence  of  appointment,  see  fi3  &  S4  Vict.  c.  81,  a  24  (3), 
post,  p.  43&. 

41- — (1.)  At  their  first  meeting  in  each  year  to  be  held  in  App^nt- 
England  before  the  tenth  and  in  Scotland  before  the  thirtieth  oert 
day  of  April,  the  general  commissioners  or  the  major  part  of 
them  shall  elect  a  fit  person  to  be  their  clerk,  and  one  other 
fit  person,  if  the  said  commissioners  shall  deem  it  necessary, 
to  be  his  assistant,  for  all  the  assessments  to  be  made  of  the 
several  duties  with  which  the  said  commissioners  shall  be 
charged  within  their  respective  limits  for  one  year,  and  the 
person  so  elected  shall  by  virtue  of  such  election  be  the  sole 
clerk  to  such  commissioners  for  all  the  said  assessments  to 
be  made  by  them  for  such  year,  and  shall  not  be  removeable 
from  his  said  office  during  the  year  for  which  he  shall  be 
appointed  as  aJoresaid,  except  for  just  cause,  and  at  a  meet- 
ing of  the  commissioners  for  that  purpose  duly  summoned 
by  notice  in  writing  signed  by  such  commissioners,  or  in 
Scotland  by  their  respective  conveners,  and  served  on  each 
of  the  commissioners  who  shall  have  qualified  in  and  for  the 
division,  and  by  the  major  part  of  the  commissioners  present 
at  such  meeting. 

See  Act  of  1342,  ea.  9,  19  and  38  (oatli). 

(2.)   [The  clerk  shall  have  as  rewAineration  the  allowances  Remnmri- 
as  appeariju/  in  the  First  Schedule.'} 

This  aub-section  is  repealed  bv  57  &  68  Vict  c  56  (S.  L.  R.).  See  also 
Act  of  1642,  H.  183,  and  35  &  36  Vict.  c.  82,  a.  1.  As  to  remuneration,  see 
now  52  4  53  Vict.  c.  42,  b.  13,  and  54  &  66  Vict,  c  13.  A«  to  clerk  to 
coiumisaioneTa  of  land  tax,  see  55  &  56  Vict.  c.  26. 

Ab  to  the  non-Bsdgnment,  etc,  of  remuaeration,  see  53  &  C4  Vict.  c.  SI, 
B.  9,  pott,  p.  430. 
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(3.)  If  a  clerk  or  clerk's  assistant  wilfully  obstracts  or 
delays  the  executioD  of  the  Tax  Acts  or  this  Act,  or  negli- 
gently conducts  or  wilfully  misconducts  himself  in  the 
execution  of  any  of  sach  Acts,  he  shall  incur  a  penalty  of 
one  hundred  pounds,  and  shall  be  dismissed  from  the  office 
of  clerk  and  be  incapable  of  again  acting  as  clerk  or  clerk's 
assistant. 


»  (4.)  No  clerk  shall  demand,  take,  or  receive  any  fee, 
gratuity,  or  perquisite  for  anything  to  be  done  by  him  as 
clerk  by  virtue  and  under  the  authority  of  this  Act  or  the 
Tax  Acts  from  any  person  other  than  the  person  appointed 
by  the  Board  to  pay  the  allowances  which  such  clerk  may 
be  entitled  to. 

(5.)  Every  appointment  of  clerk  to  the  land  tax  commis- 
sioners shall  be  made  for  the  term  and  under  the  same 
rules  and  regulations  for  the  appointment,  continuance,  and 
removal  of  a  clerk  &b  prescribed  by  this  Act. 

(6.)  In  the  event  of  a  vacancy  occurring  in  the  course  of 
any  year  by  the  death,  dismissal,  or  resignation  of  any  clerk 
or  otherwise,  the  land  tax  commissioners  and  general  com- 
missioners respectively  shall  fill  np  such  vacancy  by  the 
election  in  manner  aforesaid  of  a  person  to  be  clerk  for  the 
remainder  of  such  year. 

la  Rex  V.  TftatcW  (182SX 1  Dow.  &  R.  426,  it  was  lisld  that  yuowominte 
did  not  lie  against  the  clerk  of  the  commiasioneis  of  land  tax  ;  bat  if  he 
was  improperly  elected  under  43  Geo.  3,  c  99  (now  repealed),  matidatnut 
would  lie  to  the  commissioners  to  admit  the  person  who  had  the  majoritj' 
of  legal  votes. 

Assessors. 

As  to  actions  brought  against  asaessois,  gee  8. 19and  note  to  B.  SO,anfe;and 

as  to  evidence  of  appointment,  see  53  &  54  Vict,  c  21,  s.  24  (3),  pod,  p.  435. 

43. — (1.)  The  general  commissioners  shall  in  England 
before  the  tenth  and  in  Scotland  before  the  thirtieth  day  of 
April  in  each  year  direct  their  several  and  joint  precept  to 
such  inhabitants  of  each  parish,  and  such  number  of  them 
as  they  think  most  convenient,  to  be  assessors  for  such 
parish,  requiring  them  to  appear  before  the  said  commis> 
sioners  at  such  place  and  at  such  time  not  exceeding  ten 
days  after  the  date  of  the  precept  as  they  appoint. 


See  also  as  to  tlieir  appointment,  duties,  etc,  tbe  Act  of  1842,  ss.  36,  38,  Sect  42. 

46 — 18,  57,  58,  and  "4,  anj  a.  16  of  this  Act.    As  to  remuneration,  see      

a.  47.  NoTK. 

In  a  caae  under  the  Land  Tax  Act  (38  Qea  3,  c.  6),  a.  8,  which  reiiuired 
asaessora  and  collectors  to  be  inhabitants  of  the  pariahce  for  which  they 
were  to  act,  it  was  held  that  the  acts  of  a  person  duly  appointed  as  assessor 
and  collector  were  valid,  although  he  was  not  duly  qualiticd  by  inhabit- 
ancv  {Waterloo  Bridge  Co.  v.  Cull  (1858),  28  L.  J.  Q.  B.  70  ;  1  El.  &  EL 
213). 

The  general  commissjoneca  in  Scotland  are  not  empowered,  under  tlie 
Bevenne  Act,  1884,  s.  7  (3),  to  appoint  an  asseasor  for  the  whole  district, 
where  it  included  a  burgh  for  which  the  surveyor  of  taxes  had  already 
been  appointed  under  the  Valuation  Acts  (Lord  Advocate  v.  Oenerai  Com- 
mitmonen  of  Income  Tax  for  the  Ganinghame  Division  of  Ayrshire  {1895), 
32  Sc.  L,  R.  709  j  3  Tai  Cas.  395). 

(2.)  At  such  their  appearances  the  general  commissioners 
shall  appoint  such  of  the  said  inhabitants  as  they  think 
proper  to  be  the  assessors  for  such  parish,  and  shall  give 
them  iDstnictions  how  they  are  to  make  their  certificates 
and  assessments,  and  shall  then  and  there  appoint  another 
'  day,  which  day  shall  not  be  later  in  England  than  the 
twentieth  day  of  July,  and  in  Scotland  than  the  first 
Wednesday  in  Augost  in  the  same  year,  for  them  to  appear 
before  the  commissioners,  and  bring  in  their  certificates  of 
assessments,  which  shall  be  verified  upon  their  oaths  or 
solemn  afiirmations,  and  not  otherwise. 

See  BS.  49,  50. 

(3.)  An  assessor's  appointment  shall  be  and  continue  for 
and  during  the  year  to  commence  on  the  sixth  day  of  April 
in  each  year,  and  imtil  other  assessors  shall  be  appointed 
for  the  same  parishes,  and  for  the  same  duties. 

(4.)  In  every  parish  wherein  assessors  are  not  appointed 
before  the  times  limited  in  each  year  to  serve  for  the  yeai 
ensuing,  the  last  appointment  of  assessors  for  the  parish 
shall  continue  in  force  imtil  other  assessors  are  appointed  for 
the  parish,  and  for  the  same  duties. 

(5.)  Notice  of  continuance  in  office  of  an  assessor  as  afore- 
said shall  be  given  to  him  by  the  general  commissioners  or 
by  the  surveyor.  By  such  notice  such  assessor  may  be 
required  to  attend  on  a  day  and  place  named  therein,  then 
and  there  to  receive  and  take  charge  of  all  notices  and  papers 
to  be  delivered  to  him  for  the  due  execution  of  his  office. 

(6.)  In  a  parish  where  two  able  and  sufficient  inhabitants 
caimot  be  foimd,  the  general  commissioners  shall  nominate       ■ 
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Sect.  42.  and  appoint  fit  persons  residing  neat  such  parish  to  be 

assesaors  for  the  parish. 
joEUcfli  (7.)  If  a  failure  happens  in  the  appointment  of  the  assessor 

•ppotni-  for  any  pariah,  whereby  the  asaessment  of  the  duties  is  likely 
to  be  delayed,  the  magistrates  or  jastices  of  the  peace  having 
jorisdiction  in  or  over  such  parish,  or  any  two  of  them,  shail, 
on  notice  of  such  default  given  them  by  the  surveyor,  appoint 
an  assessor,  observing  therein  the  rules  and  regulations 
prescribed  by  this  Act  for  the  appointment  of  such  ofBcer  by 


^I^S^        ^' — (^■)  1°  *Dy  parish  where  assessora  are  not  appointed 
^^  *"      in  pursuance  of  this  Act,  or  being  appointed  do  not  take  on 
themselves  the  office  at  or  before  the  time  limited,  or  where 
the  aaseseors  for  any  former  year  on  whom  the  duty  of 
assesBors  devolves  do  not  take  on  themselves  the  office  of 
aasesBor  at  or  before  the  time  limited,  the  surveyor  of  the 
district  may  execute  the  duty  of  assessor  for  such  parish  until 
aesessora  are  appointed,  and  take  on  themaelves  the  said  of&ce. 
Meiropoita.       (2.)  The  survcyors  acting  in  the  metropolis  as  defined  by 
i»*»Tict  the  Valuation  (Metropolis)  Act,  1869,  shall  he  the  assessors 
for  any  duties  of  income  tax  which  may  be  at  any  time 
granted  and  payable  under  Schedules  (A.)  and  (B.)  of  the 
ie*ijTict.  Income  Tax  Act,  1853,  upon  any  property  in  the  said  metro- 
polis, and   shall   also  be   the   assessors   for  the   duties  on 
inhabited  houses  in  the  said  metropolis ;  and  nothing  in  this 
Act  shall  empower  the  general  commissioners  to  appoint 
assessors  in  the  metropolis  as  so  defined  for  the  duties  under 
Schedules  (A.)  and  (B.)  of  the  Income  Tax  Act  or  for  the 
inhabited  house  duties. 

The  tollowiDK  provision  of  the  Finance  Act,  1896  (59  &  60  Vict  c.  28), 
applies  outside  the  metropolis : 

Section  30. — "Where  this  or  tuij  other  Act  enacts  that  the  annual  valn« 
of  au7  property  which  baa  heen  adopted  for  the  purpose  of  income  tax 
under  &hedules  A.  and  B.  in  the  Income  Tax  Act,  1853,  or  of  inhabited 
house  dntv,  during  any  year  shall  be  taken  as  the  annnal  value  of  such 
property  for  the  same  purpose  dnring  any  subsequent  year,  the  ingpecton 


44.  No  person  inhabiting  any  city,  borough,  or  town 
corporate  shall  be  compelled  to  be  an  assessor  for  a  place 
out  of  the  limits  of  such  city,  borough,  or  town. 


Penalties  on  Assessobs.  343 

45.  Bvery  person  appointed  an  assesBor  Bhall,  on  his  Beet.  46. 
appointment,  and  before  he  acts  or  takes  upon  himself  such  Decianuoo 
office,  make  and  subscribe  the  following  declaration,  viz. :       "'"  "■ 

"  lA.B.  do  solemnly  declare  that  I  will  diligently  execute 
the  office  of  an  assessor  to  which  I  am  appointed  by  autho- 
rity of  the  Taxes  Management  Act,  1880,  and  that  in  the 
assessment  which  I  am  required  to  make  by  any  Tax  Act 
granting  to  her  Majesty  any  duties  to  be  assessed  under  the 
regulations  of  the  said  Act,  I  will  faithfully  and  honestly  act 
without  favour  or  affection,  according  to  the  best  of  my  skill 
and  knowledge." 


Penalties  on  Assessors. 
46. — (1.)  If  a  person  to  whom  a  precept  as  aforesaid  [a)  ^,1^1^ 
is  directed  by  the  general  commissioners — 

(a.)  Wilfully  neglects  or  refuses  to  appear  before  them 
according  to  the  tenour  and  effect  of  such  precept ; 
or 
(b.)  Having  appeared,  refuses  to  submit  to  be  appointed  "''  '<■'»"'- 

assessor  of  the  said  duties,  or  any  of  them ;  or 
(c.)  Neglects  or  refuses  to  make  and  sabscribe  the  pre- 
scribed declaration  of  office  (b) , 
he  shall  for  every  such  offence  incur  a  penalty  of  ten  pounds. 


i.)  If  a  person  appointed  by  the  general  commissioners 


(i.)  Wilfully  neglects  or  refuses  to  perform  his  duty  in  the  J^*"  ■>' 
due  and  speedy  execution  of  this  Act  and  the  Tax 
Acts: 
(ii.)  Wilfully  neglects  or  refuses  to  charge  and  assess  him- 
self and   all   other  persons  chargeable  with   the 
duties,  or  to  make  his  assessment  in  accordance 
with  the  law : 
(iii.)  Acts  in  the  office  of  assessor  before  taking  the  pre- 
scribed declaration  of  office, 
he  shall  for  every  such  offence  incur  a  penalty  of  twenty 
pomids. 
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(3.)  If  a  person  appointed  asBessor  by  the  justices  or 
magistrates —  (a) 

(a.)  Wilfully  neglects  or  refuses  to  take  on  himself  the 

of&ce : 
(b.)  Wilfully  neglects  or  refuses  to  perform  his  duty  in 

the  due  a.nd  speedy  execution  of  such  office  : 
(c.)  Wilfully  neglects  or  refuses  to  charge  and  assess  him- 
self and  all  other  persons  chargeable  with    the 
duties,  or  to  make  his  assessment  in  accordance 
with  the  law : 
(d.)  Neglects  or  refuses  to  make  and  subscribe  the  pre- 
scribed declaration  of  office, 
he  shall  tor  every  such  offence  incur  a  penalty  of  fifty 
pounds. 
(a)  See  s.  42  (7). 
As  to  colluBive  Bgreementa,  see  S3  &  &4  Vict.  c.  21,  a.  10,poil,  p.  430. 

47.  [The  several  assessors  shaU  have  remuneration  as 
appearing  in  the  First  Schedule.] 

This  eection  is  repealed  by  57  &  68  Vict  o.  56  (a  L  B.). 

Ab  to  remuneration,  see  tlieActt)fl84S,B  183;  35  &  36  Vict.  c. 82,8.1; 
48  &  49  Vict  c  51,  and  64  &  55  Vict  c.  13,  pa«(. 

As  to  aasesson  of  land  tax,  see  a.  114  (10)  (b),  pat,  p.  400. 

Ab  to  non-aesignmeat,  etc.,  of  remuneration,  see  53  &  54  Vict  c.  21,  &  % 
pott,  p.  430. 


PART      IV. 
Assessment. 
Year. 
48.  Every  assessment  shall  be  made  for  the  year  com- 
mencing and  ending  on  the  days  as  herein  specified. 

(1.)  As  regards  land  tax,  from  the  twenty-fifth  day  of 
March  to  the  foUovmig  twenty-fourth  day  of  March 
inclusive. 
(2.)  As  regards  inhabited  house  duties — 
(a.)  Id  England  from  the  sixth  day  of  April  to  the 

following  fifth  day  of  April  inclusive : 
(b.)  In  Scotland  from  the  twenty-fourth  day  of  May 
to    the    following    twenty-third    day    of   May 
inclusive. 
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(3.)  As  regards  income  tax —  Sect*!, 

In  Great  Britain  and  Ireland  from  the  sixth  day  of 
April  to  the  following  fifth  day  of  April  inclusive. 
See  Act  of  1842,  e.  176. 

The  year  as  regards  income  tax  and  iDhabited  lioiisc  duties  bcgina  in 
England  on  the  6th  April  and  ends  on  the  5th  April  fullowing^.  Bee  also  the 
Finance  Act,  1901,  a.  12,  po$t,  p.  4&6,  and  aa  to  the  siibatitution  as  regards 
inhabited  hoiue  duty  in  Scotland  of  the  24th  May  for  the  5th  April. 

Assessors  Certificates. 
SeeB.42andaBtoveriticationonoEith.  Sec  also  2ml  Schedule,  pait,  form  1. 
49. — (l.)  On  or  before  the  day  appointed  by  the  general  S^tnOTiu. 
-commissioners  for  that  purpose,  every  assessor  shall  deliver 
to  such  commissioners — 

(a.)  His  certi&cates  of  assessments  under  Schedules  A, ,  B., 
and  E.  of  the  Income  Tax  Acts,  and  of  inhabited 
house  duties ;  and 
(b.)  All  returns  relative  to  the  duties  made  to  him  before 

the  above  appointed  day. 
(2.)  All  returns  made  by  the  parties  to  be  charged  after 
that  appointed  day  shall  be  delivered  to  the  commissioners. 

60. — (1.)  In  case  the  assessor  does  not  receive  a  return  p"™^ 
from  a  person  liable  to  be  charged  to  the  duties,  he  shall  to  rowr™. 
the  best  of  his  information  and  judgment — 

(a.)  Make  an  assessment  on  every  such  person  of  the 
charge  which  ought  to  be  imposed  on  him  under 
Schedules  A.,  B.,  and  E.  of  the  Income  Tax  Acts, 
and  under  the  Acts  relating  to  the  duties  on  in- 
habited houses ;  and 
(b.)  Estimate  the  amount  at  which  every  such  person 
ought  to  be  charged  in  respect  of  the  duties  under 
Schedule  D.  of  the  Income  Tax  Acts,  returning  to 
the  commissioners  the  name  and  residence  of  every 
such  person  and  any  other  particular  the  commis- 
sioners may  require. 
{2.)  On  the  delivery  to  the  general  commissioners  by  the 
assessor  of  any  certificates  of  assessment  and  of  estimate, 
and  their  acceptance  thereof,  they  shall  forthwith  deliver  the 
same  to  the  surveyor  for  examination. 

Seea8toSched.<b,),s3.  Ill— llTandlSSof  the  Act  of  1842.  See  also 
find  Schedule,  jxnt,  form  8.  f^  I  • 
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.  ■  Examination  of  AgsessTnents. 

61. — (1.)  The  sarveyor  may  inspect  and  examine  every 

^  return,  and  also  every  first  asaessment  of  the  duties,  made 

for  any  parish  for  any  year,  as  well  before  as  after  the 

respective  commiseioners  sign  and  allow  such  first  assess- 

ments. 

As  to  additional  first  oaeessments  and  supplementary  assessmenta,  see 
SB.  &2,  63,  69,  84.    As  to  allowance  of  assesstnente,  e.  C6. 

(2.)  Every  person  in  whose  custody  any  return  may  be 
shall  on  the  request  of  the  surveyor  deliver  the  same  into  his 
custody,  taking  his  receipt  for  the  same ;  and  every  peiscMi 
in  whose  custody  any  such  assessment  shall  be  shall  on  the 
request  of  the  surveyor  produce  the  same,  and  the  surveyor 
is  hereby  authorised  to  take  charge  of  such  assessment 
until    be  has  taken  such  copies  or    extracts  as  may  be 


Amendment  of  Assessments. 
J_  62.  If  the  surveyor  discovers  that  any  properties  or  profits 
chargeable  to  the  duties  have  been  omitted  from  such  first 
assessments  (a) ,  or  that  any  person  so  chargeable  has  not  made 
a  full  and  proper  or  any  return,  or  has  not  been  chained  to 
the  said  duties,  or  has  been  undercharged  in  the  said  first 
assessments,  or  has  obtained  and  been  allowed  from  and  in 
such  first  assessments  any  allowance,  deduction,  abatement, 
or  exemption  not  authorised  by  the  Tax  Acts,  then 

(1.)  As  regards  inhabited  house  duties  and  the  duties 
chargeable  under  Schedules  A.,  B.,  and  E.  of  the  Income 
Tax  Acts— 

(a.)  Before  the  first  assessment  has  been  signed  and 
allowed  (6),  the  surveyor  shall  correct  and  amend 
such  assessment,  and  charge  the  person  liable  to  the 
full  amount  and  at  the  full  rate  of  duty  at  which 
he  ought  to  be  charged, 
(b.)  After  the  first  assessment  has  been  signed  and 
allowed  (J)),  but  within  four  months  after  the  expira- 
tion of  the  year  to  which  such  assessment  relates, 
the  surveyor  shall  certify  the  particulars  of  any 
such  insufficient  return,  default,  omission,  onder- 
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charge,  or  ananthorised  dedaction  to  the  general  Beet  62. 
cominissioDers,  who  shall  thereupon  rectify  the 
same  by  signing  and  allowing  an  additional  first 
assessment  (c)  to  be  made  in  accordance  with  the 
particulars  set  forth  in  such  certificate,  subject  to 
appeal  (d)  and  other  proceedings  as  authorised  in 
the  case  of  the  first  assessment. 

(a)  Se«  s&  49,  &0,  ante,  and  note  to  Bub-s.  (3),  poiL 

(b)  Section  56,  jwrt. 
(e)  See  alH>  B.  64 
(a)  Section  C7,  potL 

(2.)  As  regards  the  duties  chargeable  under  Schedule  D. 
of  the  Income  Tax  Acts,  the  additional  commissioners  shall 
at  any  time  after  the  said  first  assessments  have  been  signed 
and  allowed,  but  within  four  months  after  the  expiration  of 
the  year  to  which  such  first  assessments  relate,  make  an 
assessment  on  any  such  person  in  an  additional  first  assess- 
ment in  such  sum  as  according  to  their  judgment  ought  to 
be  charged  on  such  person,  subject  to  objection  by  the 
surveyor  and  to  appeal. 

See  also  generally  the  Act  of  1842,  bb.  16,  111,  161, 162 ;  tbe  Act  of 
18S3,  B.  53  ;  and  aa.  63,  and  67—69,  poit. 

Afl  to  appeals,  see  b.  07. 

Place  of  Assessment. 

63. — (1.)  Where  a  parish  is  in  two  or  more  counties  or  ^."^^J, 
divisions  the  duties  to  be  charged  in  or  for  such  parish  shall  tm- 
be  assessed  by  the  commissioners  acting  for  that  part  of  the 
parish  where  the  church  is  situate,  and  the  whole  parish 
shall  be  deemed  for  the  purposes  of  this  Act  and  the  Tax 
Acts  to  be  situate  in  the  county  or  division  wherein  such 
church  is  situate ;  and  also  where  any  dwelling-house  or  any  hj™  m 
other  premises  occupied  therewith  is  situate  in  two  or  more  p"rM»- 
parishes  the  whole  duties  to  be  charged  thereon  shall  be 
assessed,  raised,  levied,  collected,  and  paid  in  one  of  the 
parishes  only  as  the  surveyor  deems  most  expedient,  to  be 
notified  by  him  to  the  commissioners  acting  for  either  of  the 
parishes,  and  the  party  charged  shall  be  relieved  from  any 
second  assessment  made  thereon,  or  any  part  thereof,  as  in 
other  cases  of  double  assessments  {a). 

(a)  See  a.  60. 

Sub-section  (1)  is  not  to  apply  tu  Scotland  (44  &  4&  Vict.  c.  IS,  s.  SG, 
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>■  (2.)  If  a  doabt  arises  as  to  the  district  or  parish  id  which 
a  person  ought  to  he  assessed  to  the  duties,  and  where  a 

7  person  has  been  assessed,  or  shall  be  liable  to  be  assessed,  to 
the  duties,  in  two  or  more  districts  or  parishes,  the  Boajrd 
may  order  that  he  shall  be  assessed  to  the  duties  in  such 
district  or  parish  as  appears  to  them  to  be  proper,  and  he 
shall  be  assessed  accordingly. 
See  notes  to  e.  38,  ante. 

*      64. — (1.)  If  a  doubt  arises  as  to  the  parish  in  which  any 

«  lands  are  situate,  or  if  sach  lands  are  extra-parochial,  the 
Board  may,  by  order  in  writing,  direct  that  such  lands  shall, 
for  the  purpose  of  the  assessing,  charging,  collecting,  and 
levying  the  duties,  and  for  all  other  purposes  of  the  Tax 
Acts,  be  annexed  to  and  deemed  to  be  within  such  neigh- 
bouring parish,  and  within  such  division  as  the  Board  may 
deem  the  most  convenient. 

(2.)  After  such  order  the  duties  shall  he  assessed,  charged, 
raised,  collected,  and  levied  upon  the  occupiers  of  and 
inhabitants  on  such  lands,  by  and  under  the  authority  of 
the  general  commissioners  for  the  division,  and  by  the  sur- 
veyor, assessors,  and  collectors  for  the  parish  to  which  sach 
lands  have  been  so  annexed,  and  all  regulations  contained  in 
this  Act  or  in  the  Tax  Acts  for  the  making  of  any  assess- 
ment, charge,  or  surcharge  to  the  duties,  and  for  the  hearing 
of  appeals  against  the  same,  shall,  as  regards  such  lands,  have 
application. 

(3.)  The  Board  may  revoke  any  such  order  and  substitnte 
any  other  order  in  lieu  thereof  from  time  to  time  as  often  as 
it  shall  appear  to  them  to  be  expedient  so  to  do. 
See  notes  to  s.  38,  ante. 

Errors. 
56.  No  assessment,  nor  any  charge  made  upon  any  assess- 
ment, shall  he  impeached  or  affected — 

(a.)  By  reason  of   any  mistake  therein,  or  in  either  of 
them, 
(i.)  In  the  Christian  name  or  names,  or  surname,  of 

any  party  liable  to  any  of  the  duties  ; 
(ii.)  In  the  description  of  any  profits  or  property; 
(iii.)  In  the  amount  of  the  duty  charged  :  . 

o 
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(b.)  By  any  variance  between  the  notice  (a)  and  the  eertifi-  Sect  66. 
cate  of  chaige  or  asseBsment ; 
provided  that  in  cases  of  charge  the  notice  thereof  he  duly 
served  on  the  person  intended  to  be  charged,  and  such  notice 
and  certificate  do  severally  contain  in  substance  and  effect 
the  several  particulars  on  which  the  charge  is  made;  and 
every  such  chiLrge  shall  be  beard  and  determined  on  its 
merits  by  the  general  commissioners. 

(a)  Section  S7  (3> 

See  genemllj  sa.  10  (SX  and  29,  ante. 

Allowance  of  Assessments. 

60' — (1.)  After  the  eurveyor  has  examined  the  assessments  Aiiow»iice 
delivered  by  the  assessors  (a),  the  general  commissioners  shall  "™'«- 
take  them  into  consideration  ;  and  in  case  the  surveyor  has 
not  objected  to  the  assessments  and  the  commissioners  are 
satisfied  that  they  have  been  made  tmly  and  without  fraud, 
and  so  as  to  charge  the  properties  and  persons  contained 
therein  with  the  full  duty  which  ought  to  be  charged,  the 
commissioners  shall  sign  and  allow  such  assessments. 

(a)  Section  51. 

See  Act  of  1842,  b.  79,  and  bb.  30,  49,  50  of  this  Act. 

(2.)  In  case  the  surveyor  objects  to  any  assessment  and 
applies  for  a  revision  thereof,  suggesting  in  writing  to  the 
general  commissioners  any  error,  mistake,  omission,  or  fraud 
in  making  the  same,  they  shall,  according  to  the  best  of 
their  judgment,  rectify  such  assessment  so  that  the  proper 
duty  may  be  fully  charged  according  to  the  intent  and 
meaning  of  the  Tax  Acts. 

Sees.  52. 

Appeals. 

67. — (I.)  So  soon  as  any  assessment  of  the  duties  for  a^oticeot 
parish  shall  be  signed  and  allowed,  notice  of  appeal  meetings  >'ie>toi>e 
shall  be  given  as  prescribed  by  the  Income  Tax  Act,  1842  (a),  «*eTioi. 
and  the  clerk  shall  inform  the  surveyor  thereof. 

(a)  See  S8.  80,  1 18,  etc.,  of  the  Act  of  1842. 

(2.)  All  appeals  against  the  inhabited  house  duties  shall  "^i^""' 
be  determined  in  like  manner  as  appeals  under  Schedule  (A.) 
of  the  Income  Tax  Acts. 

Sea  Act  of  1842,  a.  80.  ^--  i 
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8«t-57.  (3.)  A  persoD  aggrieved  by  an  assessment  apoo  him 
pcnoni  included  in  any  first  (a)  or  additional  first  asBessment  (b) 
may^p«^  Shall,  on  giving  ten  days  notice  of  objection  in  'writing  to 
the  surveyor  within  the  time  limited  for  hearing  appeals,  be 
entitled  to  appeal  to  the  general  commissioners  against  sach 
assessment  within  twenty-one  days  lifter  the  date  of  the  notice 
of  such  assessment  (c)  to  the  party  charged  therewith. 

(a)  See  s.  50  and  note,  ante. 

ib)  See  88.  SS,  84. 

(c)  See  8.  B5. 

By  88.  CiCi  of  tbe  Act  of  1863,  peraons  who  have  removed  before  sppealiiu; 
may  be  allowed  to  appeal  ta  tne  commisaioners  of  the  district  to  which 
they  have  removed. 

By  the  Finance  Act,  1896,  s.  88,  poit,  p.  4S1,  any  owner  or  other 
person  in  receipt  of  the  rent  of  any  lands,  although  not  Uie  occnjHer 
thereof,  who  ia  aggrieved  by  the  amount  of  the  annual  value  of  the  lands, 
under  Sched.  (A.Y  shall  hove  the  same  right  of  appeal  as  if  the  assessment 
were  made  upon  him,  and  s.  57  of  the  Taxes  Management  Act,  1890,  shall 
apply  accordingly. 

See  also  the  Finance  Act,  1898,  e.  10,  poii,  p.  450. 

Ah  to  appeals  to  the  special  comnussionere,  see  S3  &  S4  Vict.  c.  14,  s.  7, 
and  SS.  130—132  of  the  Act  of  1848  ;  and  as  to  surcharges,  see  s.  67  (I),  pod. 

See  decisions  relating  to  appeals  set  out  at  p.  352,  etc. 

^^J^^^*      (4.)  No  assessment  delivered  to  the  general  conmiissioners 

gj^       shall  be  altered  by  them,  or  any  of  them,  before  the  time  for 

^^^„     hearing  and  determining  appeals,  and  then  only  in  cases  of 

j[J^^,    charges  appealed  against,  and  according  to  the  detennination 

of  the  said  commissioners  upon  their  bearing  the  matter  of 

appeal  particularly  relating  thereto,  upon  a  general  appeal 

day  duly  appointed,  except  in  such  cases  only  where  sach 

commissioners  are  specially  authorised  to  alter  or  rectify  any 

sach  assessment  (a) ;  and  if  the  clerk  or  any  other  person  alters 

or  causes  or  procnres  or  suffers  to  be  altered  any  assessment 

after  the  same  has  been  allowed  by  the  commissioners 

except  as  aforesaid  (a),  or  in  cases  of  appeal,  and  by  order  of 

the  said  commissioners,  made  after  appeal  as  aforesaid,  snch 

clerk  or  other  person  shall  incur  a  penalty  of  fifty  poonds. 

(a)  See  generally  ss.  62  (1)  (a),  (bX  and  8.  66  (8),  ante. 

(5.)  The  general  commissioners  shall  caose  notice  of  the 
day  of  appeal  to  be  given  to  the  appellants,  and  shall  meet 
together  from  time  to  time,  with  or  without  adjournment, 
until  all  appeals  shall  have  been  determined. 

Gooylc 
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(6.)  The  said  commissioners  shall  not,  upon  the  hearing  B^kL  SI. 
of  any  such  appeal,  moke  an  abatement  or  reduction  in  the  pruoror 
charge  made  upon  any  person  by  assessment  or  surcharge  (a) '"'     "'*' 
by  any  assessor  or  surveyor,  but  the  charge  or  surcharge  shall 
stand  good  and  remain  pEbrt  of  the  annual  assessment,  unless 
it  shall,  upon  the  hearing  of   such   appeal,  appear  to  the 
commissioners  then  present,  or  the  major  part  of  them,  by 
examination  of  the  appellant,  upon  oath  or  affirmation,  or 
by  other  lawful  evidence   to  be  produced    by  him,  that 
such  person  is  overcharged  in  or  by  such  assessment  or 
surcharge. 

(a)  Ab  to  BUFcharges,  see  the  Act  of  1842,  bb.  127,  161,  162,  ante,  and 
as.  67—69,  pofl.    See  also  sa.  53  aad  6a 

(7.)  At  every  and  any  appeal  the  surveyor  and  asBeBsor  Btureror 

may  then  and  there  attend,  and  ^^odow 

(a.)  Give  his  reasons  in  support  of  the  assessment  or  °    """^ 

surcharge  appealed  against : 
(b.)  Produce  any  lawful    evidence  in   support  of    such 

assessment  or  surcharge  : 
<c.)  Have  full  power  and  liberty  to  be  present  during  all 
the  time  of  hearing  such  appeals  and  of  the  com- 
sioners  determining  the  same. 
(8.)  If  on  an  appeal  it  appears  to  the  said  commissioners  panounot 
that  a  person  assessed  or  surcharged  ought  to  be  charged  wmBd 
to  an  amount  beyond  the  amount  contained  in  such  assess-  ^^^. 
ment  or  snrcharge,  the  commissioners  shall  charge  such 
person  to  the  amount  of  the  sura  omitted. 

See  also  Act  of  1842,  3.  127,  and  aa.  67,  6S,  poil. 

By  the  Finance  Act,  1898,  b.  18,  pod,  p.  455,  aub-e.  (9)  is  repealed, 
and  that  section  provides  that  it  shall  be  lawful  for  the  ^•eneral  comniis- 
uoiiers  to  permit  anj  barristec  or  eolicit^r  to  plead  before  them  on  any 
appeal  for  Uie  appelWt  or  officers  either  vivd  voce  or  by  writing.  See  alao 
Act  of  1842,  s.  118,  as  to  appeals  being  made  by  an  agent,  clerk,  or  servant 
of  the  appellant. 

(10.)  Appeals  once  determined  by  the  general  commis-  Debn-miiB- 
sioners,  or  by  the  major  part  of  them  present  on  the  day  eicepi  ' 
appointed  for  the  hearing  of  appeals,  shall  be  final ;   and  ^^^'^Irai 
neither  the  determination  of  the  commissioners  nor  the  ^aan. 
assessment  then  and  there  made  thereupon  shall  be  altered 
at  any  subsequent  meeting,  or  at  any  other  time  or  place, 

■       ogle   ■ 
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Beet.  67.  except  by  order  of  the  High  Court  when  a  case  has  been 
required  as  provided  by  this  Act  (a). 

(o)  Section  59. 

As  to  fiaalit;  of  asseBamentB,  see  decisions,  infra. 

Sb^msde'  SS.  The  determination  of  the  general  commissioners  after 
S^'^  appeal  on  an  objection  made  by  the  surveyor  to  an  asse&Bment 
on  any  person  to  the  duties,  or  to  any  estimate  on  which  any 
assessment  is  made  for  any  year,  shall  preclude  the  surveyor 
from  afterwards  making  a  fmiiher  charge  for  the  same  year 
on  the  same  person  in  respect  of  the  same  matter,  property, 
or  profits  included  in  the  assessment  or  estimate  before 
objected  to  and  determined  as  aforesaid. 

Appeals  tmder  B.  133.— Where  the  dutj  has  been  paid  and  a  certificate 
of  overpayraent  granted  tinder  s.  133  of  the  Act  of  1843,  it  ia  competent  to 
appeal  and  for  a  case  to  be  stated  under  a.  59  of  this  Act  ^RvueU  v.  Nertk 
efSeoiland  Batik  (1891),  28  Sc.  L.  B.  389  ;  3  Tax  Cas.  14). 

It  will  be  observed  that  in  the  Act  of  1842,  a.  118,  aa  to  appeals,  there  is 
a  provision  as  follows  :  "  No  appeal  shall  be  received  after  the  time  so 
limited  except  on  the  ground  of  diminution  of  income  as  herein  mentioned," 
thereby  impIylDg  that  an  application  under  s,  133  ifl  on  appeal. 

Applications  under  the  Acts  of  1890  and  1896.— The  general  com- 
missioners have  no  jurisdiction  to  state  a  case  under  s.  69  ol  this  Act  in 
relation  to  applications  for  relief  under  the  provisions  of  the  Customs  and 
Inland  Revenue  Act,  1890,  s.  33,  poet,  p.  422,  or  the  Finance  Act,  169^ 
B.  27,  pott,  p.  450,  such  applications  not  being  appeals  (Orima  v.  Leihem 
(1898),  3  Tax  Cas.  622,  and  Bnice  v.  Burton  (1901),  85  L.  T.  227.  See  p.  94, 
ante). 

AflseBBineiit  final  and  ctmclnsiTe.— An  aseessment  under  the  AMesaed 
Tax  Acts  held  to  be  final  and  conclusive,  unless  appealed  against  in  the 
manner  prescribed  by  43  Oeo.  3,  c  99,  s.  24.  A  peraon  was  assessed  to  the 
duty  imposed  on  "horse  dealers"  : — Held,  that  the  decision  of  the  asaespors, 
that  he  was  a  horse  dealer,  however  erroneous,  could  not  be  questioned  in 
an  action  {All^  v.  Sharp  (1S48X  2  Ex.  362). 

In  an  action  for  illegal  distress  for  land  tax,  it  was  held  that  the  disbieaB 
warrant  and  the  proceedings  thereunder  bein^  perfectly  rcvular,  the 
plaintiff  could  not  go  behind  the  warrant,  which  justified  the  persona 
executing  it ;  and  that  the  rate  assessed  not  being  appealed  asainst,  must 
be  considered  as  the  rate  payable  under  the  judgment  of  the  commis- 
sioners, and  the  plaintilT,  if  objecting  to  the  amount,  should  have  appealed 
to  them  under  tlie  provisions  of  38  Oea  3,  c.  5,  by  which  their  decision 
was  made  final  and  conclusive  (Stn^n  v.  BtAirwm  (1881),  45  L.  T. 
(N.8.)  221). 

Petition  of  right— Appeal,  etc— A  land  company  paid  certain  gronnd 
rents  and  debenture  interest,  and  deducted  the  income  tax  therefrom,  which 
was  in  exce-ss  of  the  income  tax  (Sched.(A.))  paid  by  the  company  by  deductioD 
from  the  ground  rents  paid  to  them  by  their  tenants,  ana  under  tbe  txem- 
mente  on  their  propertiea.  The  company  for  eight  years  also  returned,  bat, 
as  alleged  by  them,  in  error,  the  whole  of  the  said  debenture  interest  for 
BsaeBsment  under  Scbcd.  (D.),  and  paid  the  tax  thereon.     A  chum  for 
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remyment  was  thereupon  made  of  the  whole  of  the  tax  bo  paid  under  Sect,  58- 
Scbed.  (D.)  on  the  ground  of  double  BBoeBsment  The  commisBionera  of  - — 
inland  revenue,  aa  a  matter  of  grace,  offered  to  repay  to  the  company,  not  Nttn. 
the  whole  amount  claimed,  but  the  difference  between  thtj  tax  deducted 
by  the  company  and  the  tax  paid  by  the  company  under  Scheds.  (A.) 
and  (D.)  as  aforeaaid,  which  offer  was  not  accepted.  On  a  petition  of 
right  brought  by  the  company  foi  repayment  of  the  dutiea  paid  under 
Sched.  {!>.),  it  was  held  by  Stephen,  J.,  that  a  petition  of  nght  would 
not  lie.  If  the  case  were  one  of  double  asBeasment  the  remedy  was  pre- 
scribed by  e.  171  of  the  Act  of  1842,  or  s.  60  of  the  Taxes  Management 
Act,  1880,  pott,  p.  358  ;  and  under  the  latter  section  the  commissioners  of 
inland  revenue  were  constituted  the  judges  of  whether  a  double  assessment 
hail  been  made.  On  the  other  hand,  if  the  case  were  one  of  overchai^ 
tjie  remedy  was  by  way  of  appeal  against  the  asaessmenls,  and  an  appeal 
would  lie  in  the  case  of  the  asflesBmenta  made  on  the  company's  own  returns. 
In  any  event,  a  portion  of  the  claim  would  have  been  barred  by  23  ^ 
S4  Vict  c.  14,  e.  11^  under  which  no  claim  for  repayment  is  t«  be  allowed 
unless  made  within  three  years  after  the  year  of  aaseeement  {Holhom 
Viaduct  Land  Go.  v.  R.  (1887),  2  Tai  Caa.  228). 

Bankmptcr— Proof— Asssssmsnt.  —  See  also  In  re  Caltxrt,  [181)9] 
2  Q.  B.  145 ;  4  Tax  Cas.  79,  where  it  was  decided  that  a  proof  made  in 
bankruptey  by  a  collector  of  taxes  in  respect  of  an  arrear  due  under  an 
assessment  to  income  lax  cannot  be  expunged  on  the  ground  that  the 
debtor  had  not  made  the  profit  assessed. 

Appeal —Afftdavit  verifying  achednle  —  MandamuB.  —  As  to  the 
procedure  on  appeals,  and  the  affidavit  verifying  the  schedule,  see  s.  122  of 
the  Act  of  1842  and  R.  v.  Chew  oitd  Othen  (1894),  71  L.  T.  641 ;  3  Tax  Cas. 
289,  therein  referred  to. 

Appeal— Excess  of  Jurisdiction— Writ  of  prohibition.- An  English 
company  acquired  an  English  business  (including  the  shares  of  two  conti- 
nental com2>aDiee)  together  with  about  96  per  cent,  of  the  shares  of  an 
American  company  carrying  on  business  in  America — thereby  bringing, 
acconling  tothe  prospectus,  all  the  various  companies  undera  single  control. 
The  prospectus  also  referred  to  the  combination  of  the  businesses,  and 
allt^^  that  the  foreif^  companies  would  be  worked  as  subaidiary  com- 
panies, that  the  English  company  would  control  the  united  buamesaes, 
from  which  it  would  receive  the  profits,  and  would  be  possessed  of  exten- 
sive factories  and  business  premises  in  Europe  and  Anicrica.  Assessments 
■were  made  under  the  let  case  of  Sched.  (D.)  on  the  English  company 
in  respect  of  the  profits  arising  from  the  trade  exercised  in  the  United 
Kingdom,  together  with  the  profits  of  the  American  business.  The 
company  on  appeal,  while  admitting  their  liability  under  the  Ist  case 
in  respect  of  the  profiUt  of  the  English  business,  contended  that  the 
business  in  America  was  not  carried  on  by  them,  but  by  the  American 
company,  in  which  they  were  only  ahareholders,  and  that  consequently 
the  assessment  shonld  not  include  the  profits  of  the  American  business, 
such  profits  being  assessable  under  ^e  4th  or  &tli  case  of  Sched.  (D.)  on 
the  amount,  it  any,  remitted  to  the  United  Kingdom  by  way  of  dividend. 
The  general  commissioners  found  that  the  business  of  the  American  com- 
pany was,  as  a  fact,  carried  on  by,  and  was  the  business  of,  the  English 
company,  ttiat  the  profits  and  business  were  t«Chnically  the  profits  and 
business  of  the  English  company,  and  that  the  head  and  seat  and  directing 
power  of  the  English  company  was  in  London,  and  if  the  American  busi- 
ness and  profits  were  technically  the  business  and  profits  of  the  American 
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BtcL  68.  company,  the  latter  were  the  agents  of  the  English  company.  The 
—^  Eoglish  company  was  accordingly  held  liable  under  the  let  case,  in 
Note,  respect  of  the  whole  profita,  including  those  of  the  American  buaineBa, 
On  a  rule  ni»i  being  obtained  aaainBt  the  general  commiaaionerB  in  the 
Court  of  Appeal  to  snow  cause  why  a  writ  of  prohibition  ehonld  not  be 
granted  h>  prohibit  them  from  asseaaing  the  English  company  in  respect  of 
the  profits  of  the  Americaa  buaiuess,  on  the  ground  that  such  asaessmenta 
were  in  excess  of  their  juri^liction,  it  was  held  by  the  Court  of  Appeal, 
discharging  the  rule,  that  it  was  within  the  jurisdiction  of  the  commis- 
aioneta  to  ascertain  what  was  the  connection  between  the  English  and 
American  companies,  and  the  assertion  that  the  commissionera  had  gone 
wrong  in  determining  this  question,  was  no  ground  for  prohibition — the 


.^e  being  one  for  appeal  and  not  for  prohibition.  The  commiaaionerB  had 
)t  gone  wrong  in  tne  findii^  of  any  fact  preliminary  to  giving  themselves 
jurisdiction,  as  the  Enclish  company  were  engaged  in  trade  within  the 
United  Kingdom,  and  the  conimissionerH  had  inrisdiction  to  ascertain  what 
were  the  limits  of  the  trade  eo  carried  on,  for  the  purpose  of  fixing  the 
quantum.  The  only  essential  requisite  to  the  existence  of  the  jurisdiction 
to  charge  a  trader  in  respect  of  the  whole  profits  is,  that  he  be  found  within 
the  district  carrying  on  the  trade  in  part  (Eex  v.  The  GeTUral  Commjtiioneri 
of  Inc<me  Tax  for  the  Diitnct  of  ClerketimU  {Kodak,  LimiUd)  (1901), 
17  T.  L.  R.  744). 

Cases  for  Opinion  of  High  Court. 

SZ^^  ^^' — ^^'^  Immediately  upon  the  determination  of  any 
^  ivquirsd  appeal  under  the  Income  Tax  Acts  by  the  general  commiB- 
ci«tor  sioners,  or  by  the  special  commissioners,  or  Einy  appeal 
mgiicaiirt.  under  the  Acts  relating  to  the  inhabited  house  duties  by 
the  general  commissioners,  the  appellant  or  the  surveyor 
may,  if  dissatisfied  with  the  determination  as  being  erroneoos 
in  point  of  law,  declare  his  dissatisfactioD  to  the  commis- 
sioners who  heard  the  appeal,  and  having  so  done  may, 
within  twenty-one  da3m  after  the  determination,  require  the 
commissioners,  by  notice  in  writing  addressed  to  their  clerk, 
to  state  and  sign  a  case  for  the  opinion  of  the  High  Coart 
thereon.  The  case  shall  set  forth  the  facts  and  the  deter- 
mination, and  the  party  requiring  the  same  shaJl  transmit 
the  case,  when  so  stated  and  signed,  to  the  High  Court 
within  seven  days  after  receiving  the  same,  and  shall 
previously  to  or  at  the  same  time  give  notice  in  writing 
of  the  fact  of  the  case  having  been  stated  on  bis  application, 
together  with  a  copy  of  the  case  to  the  other  party,  being 
the  surveyor,  or  the  appellant  as  the  case  may  be. 

(2.)  In  relation  to  cases  to  be  so  stated,  and  the  hearing 
thereof,  the  following  provisions  shall  have  effect ; 

(a.)  The  party  requiring  the  case  shall,  before  he  shall  be 
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entitled  to  have  the  caae  stated,  pay  to  the  clerk  to  S^d'-  ^' 
the  commissioQers  a  fee  of  twenty  shillings  for  and 
in  respect  of  the  case : 

<b.)  The  High  Court  shall  hear  and  determine  the  question 
or  questions  of  law  arising  on  a  case  transmitted 
under  this  Act,  and  shall  thereupon  reverse,  affirm, 
or  amend  the  determination  in  respect  of  which  the 
case  has  been  stated,  or  remit  the  matter  to  the 
commissioners  with  the  opinion  of  the  High  Court 
thereon,  or  may  make  sach  other  order  in  relation 
to  the  matter,  and  may  make  such  order  as  to  costs 
as  to  the  High  Court  may  seem  fit,  [and  all  such 
orders  shall  be  final  and  conclusive  on  all 
parties  (a)]: 

<c.)  The  High  Court  shall  have  power,  if  they  think  fit, 
to  cause  the  case  to  be  sent  back  for  amendment, 
and  thereupon  the  same  shall  be  amended  accord- 
ingly, and  judgment  shall  be  delivered  after  it  shall 
have  been  amended : 

(d.)  The  authority  and  jurisdiction  hereby  vested  in  the 
High  Court  shall  and  may  (subject  to  any  rules  and 
orders  [of  the  High  Court]  (6)  in  relation  thereto) 
be  exercised  by  a  judge  of  the  High  Court  sitting  in 
chambers,  and  as  well  in  vacation  as  in  term  time : 
[(e.)  The  High  Court  may  from  time  to  time,  and  as  often 
as  they  shall  see  occasion,  make  and  alter  rules  and 
orders  to  regulate  the  practice  and  proceedings  in 
reference  to  cases  stated  under  this  Act.]  (c) 

(a)  These  words  in  italics  are  repealed  by  44  &  46  Vict  c.  59,  sched  ; 
45  &  46  Vict.  c.  78,  s.  7. 

(i)  The  worda  "at  the  High  Court"  are  repealed  bj  44  ft  45  VicL  c  69, 
sohed.  ;  45  &  45  Vict.  c.  72,  a.  7. 

(c)  Sub-«ectioii  (S)  (e)  ie  repealecl,  as  regards  England  and  Ireland,  by 
44  &  46  Vict,  c  59,  sched. ;  45  &  46  Vict  c.  72,  a.  7. 

(3.)  An  appeal  shall  lie  from  the  decision  of  the  High 
Court,  or  of  any  judge  thereof,  upon  any  case  stated  under 
the  above  provisions  to  her  Majesty's  Court  of  Appeal,  and 
from  thence  to  the  House  of  Lords,  and  from  the  decision  of 
the  Court  of  Session, as  the  Court  of  Exchequer  in  Scotland, 
upon  any  case  so  stated  to  the  House  of  Lords. 
2  A  2 
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'■  (4.)  The  fact  that  a  case  so  stated  is  pendinf;  before  the 
High  Court  [therein  referred  to]  (a)  shall  not  in  any  way 
interfere  with  the  payment  of  the  income  tax  or  inhabited 
boase  duty  according  to  the  assessment  of  the  commissioners 
by  whom  the  case  was  stated,  but  the  income  tax  or 
inhabited  house  duty  shall  be  paid  according  to  each  assess- 
ment, as  if  the  case  had  not  been  required  to  be  stated,  and 
in  the  event  of  the  amount  of  assessment  being  altered  by 
the  order  or  judgment  of  the  High  Court  the  difference  in 
amount,  if  too  much  has  been  paid,  shall  be  repaid  with 
such  interest  (if  any)  as  the  High  Court  may  allow  and  if 
too  little,  shall  be  deemed  to  be  arrears  (except  so  far  as  any 
penalty  is  incurred  on  account  of  arrears),  and  shall  be  paid 
and  recovered  accordingly. 

e  repealed  by  44  &  46  Vict.  c.  69, 


Appeals. — See  notes  to  B3.  57  &  58,  ante,  as  to  cases  stated  on  appeals 
under  b.  133  of  the  Act  of  1842,  and  as  to  applications  under  the  Custnnu 
and  Inland  Revenue  Act,  1890,  s.  33,  post,  p.  43S,  and  the  Finance  Act, 
1896,  s.  27,  post,  p.  450,  not  being  appeals  and  the  decisions  thereon. 

Deteimination. — The  determination,  that  is,  the  decision  in  law  which 
the  commiaaionera  have  pronounced  upon  the  facta  proved  or  admitted 
before  them  (per  Lord  Qiffobd,  in  Caledonian  Bail.  Co.  v.  Ba-nkt  (1880), 
18  Sc.  L.  R.  85  ;  1  Tax  Caa.  487). 

Points — Setting  down. — After  the  case  has  been  filed  at  the  Queen's 
Bemembrancer'H  Department,  Boyal  Courts  of  Justice,  points  for  ailment 
are  exchanged  between  the  solicitors  for  the  parties.  The  cose  is  then  set 
down  for  hearing,  and  is  placed  in  the  revenue  paper. 

Notice,  etc— Prescribed  time.— In  Edicardi  v.  Ko5#r(«,  [1891]  l  Q.  B. 
302,  the  court  held  that  there  was  no  jurisdiction  to  hear  au  appeal  under 
the  Summary  Jurisdiction  Act,  1857  (20  &  21  Vict.  c.  43),  where  the  notice 
and  copf  of  the  case  were  not  given  within  tlie  prescribed  time,  and  in  a 
subsequent  case  under  the  same  Act  that  the  case  staled  must  be  trans- 
mitted, t.«.,  lodged  at  the  proper  office,  within  the  prescribed  time  (^qnnaU  v. 
jSuflm,  [18d4]  2  Q.  B.  349). 

The  tearing— ConnBeL— General  reply  of  the  Crown.— In  a  special 

case  statetl  under  the  SlanipAct,itwas  held  that  at  the  hearing  coun^  for 
the  appellant  was  entitled  to  begin,  and  that  counsel  for  the  Crown  hod  the 
right  to  a  general  reply  (Marguw  of  Chandoi  v.  Cmamisrioneri  of  Inland 
Bevenm  (1851),  6  Kx.  464).  See  also  In  rs  MickUtkicaiU  (1855),  II  El. 
452,  as  to  the  right  to  begin. 

In  a  special  case  the  court  will  only  hear  one  counsel  on  each  aide  {In  n 
Hastie  (1369),  18  W.  R.  72). 

Cases  stated- IIztraneonB  fitcta,  etc. — "  It  is  not  a  question  of  what 

was  before  the  conimi»iioners,  but  what  the  facts  were.  You  cannot  escape 
paying  income  tax  because  someone  nused  a  wrong  question  before  the 
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ra":  per  Lord  Esbbb  (then  Brett),  M.R.  {Blake  v.  Imperial  Sect.  &9. 
Bnmiiatt  Rail  Co.  (1884),  2  Tax  Cag.  68,  at  p.  60),  

In  GUy  of  London  Contract  Corporation  v.  Styla  {1B87),  2  Tax  Cub.  239,     Note. 
the  Court  of  Appeal  would  not  entertain  a  point  not  ai^ed  in  the  court 
below. 

In  a  subse(|iieDt  case  the  only  question  on^ied  befora  the  commissioners, 
aod  raised  by  the  caite  having  lieen  whether  certain  preniisea  could  be 
aaaeSBed,  the  Court  of  Appeal  declined  to  decide  who  were  the  proper 
parties  to  be  assessed  {Bray  v.  Juaticei  of  Lmtauhire  (188S),  22  Q.  B.  D, 
484  ;  2  Till  Cao.  426).  Outside  conside rations  which  do  nut  appear  on 
the  lace  of  the  case  which  has  beeu  uraued  uik  the  fucts  therein  slated  i 


the  court  below,  must  not  be  resorted  to  f  jwr  Smitb,  L.J.,  AptAorpe  v 
Peter  Sckoenhofen  Brewing  Co.,  (1899),  80  L.  T.  395 ;  4  TaxCas.  41,  at  p.  55) 
III  Bru«  V.  Burion  (1901),  85  L.  T.  227  ;  4  Tax.  Cas.  399,  a  case  stated 


under  s.  56  (see  p.  94,  anlt),  the  court  declined  to  allow  an  affidavit  setting 
out  further  facts  to  be  read. 

Amendment  —  Fnrtlier  statements.  —  In  Lioyd  v.  SulUy  (1884), 
21  So.  L.  R.  482  ;  2  Tai  Cos.  37,  the  court  in  Scotknd  during  the  argu- 
ment allowed  a  case  to  be  ameuded  by  consent,  and  in  the  Greeham  Life 
Amirance  Sudety  v.  BiAop  (1899),  68  L,  J.  Q.  B.  967;  and  on  appeal, 
[1901]  1  Q.  B.  153,  the  Queen's  Bench  Diviaion  allowed  a  further  statement 
of  facts  by  way  of  auiendment  to  the  case  to  be  agreed  between  the  solicitors 
for  the  parties. 

In  LotiAm  and  JVeitmititler  Bank  v.  Smith  (1901),  65  J.  P.  613,  an 
inhabited  house  duty  case  stated  under  s.  59,  a  supplemental  statement 
of  facts  was  agreed  between  the  solicitors  for  the  parties. 

Costs  geneiaUy.— Where  the  Surveyor  of  Taxes  ia  appellant  and 
succeeds  with  his  appeal,  costs  are  as  a  rnle  gnated  to  uim  in  the 
Divisional  Court  even  though  the  respondent  is  not  represented  at  the 
bearing.  See  Eevell  v.  Directors  of  Elworiky  Brotkere  <fe  Co.  (1890),  3  Tax 
Chs.  12  ;  and  Bower*  v.  Harding,  [1881]  I  Q.  B.  560  ;  3  Tax  Caa.  22. 

Costs  prior  to  filing  of  case.— The  cosU  and  charges  in  respect  of  the 
preparation  and  adjustment  of  the  case  before  it  apjwara  in  the  rolls  of 
court  are  not  allowed  on  taxation  {Scottith  Union  and  Natiimal  Ituurance 
Co.  V.  Cotamismonen  of  Inland  Bevenue  (1889),  26  Sc.  L.  R  489). 

Costs  —  Counsel's  fees  where  counsel  in  receipt  of  salair.— The 
Crown  it  successful  is  entitled  to  recover  eipenses,  including  counsel's  fees, 
as  between  subject  and  subject,  although  the  Solicitor-General,  who  appeared 
for  the  Crown,  receives  a  tiled  yearly  salary  (Lord  Advocate  v.  StemiTt 
(1899),  36  Sc.  L.  R.  945). 

Appeals  to  Coort  of  Appeal— Time— Notice.— The  decision  on  a 
case  stated  ia  an  order,  and  not  a  judgment  (Onshw  v.  CWmtMtoiiws  of 
Inland  Bevenue  (1890X  25  Q.  B.  D.  465) ;  and  an  appeal  to  the  Court  of 
Appeal  must  be  brought  within  fourteen  days  from  the  time  at  which 
the  order  is  signed,  entered,  or  otherwise  perfected  (0.  58,  r.  16,  and 
K.  S.  C,  of  November,  1893).  The  notice  of  appeal  is  a  fourteen  days' 
notice  (0.  58,  r.  3). 

By  the  Rules  of  the  Supreme  Court,  0.  68,  r.  1,  it  is  provided  that — 
"Subject  to  the  provisions  of  this  Order,  nothing  in  these  Rules,  save  as 

«xpresnly  provided,  shall  affect  the  procedure  or  practice  in  any  of  the 

followtng  o ■' 
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Beet,  59,       "  (c.)  Proceedings  on  the  Revenue  side  of  the  Queen's  Bench  Division." 

namely- 
(a.)  Order  28  (Amendment) 


)y  r.  2,  the    following  Orders  shall,  ao  far  )U  they  are  applicable, 
ilj  to  all  proceedings  on  the  Revenue  side  of  the  said  Divisioa ; 


(b.)  Order  34  (Special  Case) ; 

(c)  Order  38  (AfBdavits) ; 

id.)  Order  52  (Motions) ; 

(e.)  Order  58  (Appeals) ; 

ft.)  Order  84  (Time)  ; 

(g.)  Order  66  (Costa)  ; 

(h.)  Older  66  (Notices,  etc) ; 

(L)  Order  70  (Nou-Compliance). 

As  to  the  practice  and  procedure  generally  in  revenue  caaea  in  England, 
see  the  Crown  Suits  Act,  1865  (18  &  19  Vict.  c.  SKI) ;  the  Queen's  Remem- 
brancer Act,  1859  (22  &  23  Vict,  c  21),  and  the  Rulesof  Court  of  Jane  SSnd, 
1860,  made  in  pursuance  thereof  (Revenue  side  of  the  Court)  ;  the  Crown 
Suits,  etc.  Act,  1866  (28  &  29  Vict  c.  104),  and  the  Rules  of  Court  of 
March  14th,  1866,  made  in  pursuance  thereof  for  regulating  the  procedoie 
and  practice  in  suita  bj  English  information. 

As  to  petitions  of  right,  see  the  Petitions  of  Right  Act,  1860  (23  & 
24  Vict,  c  34). 

See  also,  generally,  notes  to  s.  Ill,  jiod. 

Double  Assessments. 

60,  Wheaever  it  appears  to  the  satiafactioQ  of  the  Board 
that  a.  person  has  been  assessed  more  than  once  to  the 
duties  for  the  same  cause  and  for  the  same  year,  they  shall 
direct  the  whole  of  such  part  of  such  one  or  more  of  the 
assessments  as  appears  to  he  an  overcharge  to  be  vacated, 
and  thereupon  the  same  shall  be  by  such  order  vacated 
accordingly. 

See  Act  of  1842,  s.  171,  and  s.  53  (1),  ante,  and  also  Holbom  Viadu^ 
Land  Co.  v.  E.  (1887),  2  Tai  Cas.  228,  set  out  in  noU  to  ss.  67  and  68,  and 
McGregor  v.  MaeFarlan  (1689),  26  Sc  L.  R.  334 ;  2  Tax  Cos.  435,  p.  84,  antt. 

Boohs  of  Assessments. 
61. — {!•)  Whenever  and  so  soon  as  the  general  commis- 
sioners and  land  tax  commissioners  shall  have  signed  and 
allowed  any  assessment  to  the  duties  or  the  land  tax,  and 
the  time  limited  for  hearing  any  appeals  therefrom  shall 
have  elapsed,  the  clerk  shall  nmuher  the  pages  in  such  book 
of  assessment,  and  duly  cast  up  and  total  the  sums  in  each 
page. 
'  (2.)  The  clerk  shall  forthwith  and  before  the  next  ensuing 
receipt  transmit  to  the  collector  of  inland  revenue  an  account 
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on  a  form  prescribed  by  the  Board,  showing  the  total  Boms  Sect.6L 
to  be  paid  by  and  for  each  parish,  together  with  the  names 
and  addresses  of  the  collectors  appointed  to  receive  the  same. 

Changes. 

62. — (1.)  If  a  person  assessed  under  Schedule  D.  of  thesorTHorto 
Income  Tax  Acts  ceases  within  the  year  of  assessment  tocimnges; 
carry  on  the  concern  in  respect  of  which  the  assessment  isaiuneraio 
made,  and  is  succeeded  thei-ein  by  another  person,  the  sm'-IndnijiMt 
veyor  shall,  within  four  months  from  the  fifth  day  of  April  meac 
next  after  such  change,  certify  to  the  general  conunissioners 
for  the  district  in  which  the  assessment  is  made  the  parti- 
culars thereof,  and  the  christian  and  surname  and  place  of 
residence  of  the  person  assessed,  and  of  the  successor  to  the 
concern,  and  the  date  of  the  change  in  the  carrying  on  of 
the  concern,  if  the  same  be  known  to  the  surveyor. 

See  Act  of  1842,  s.  100,  Sched.  D.,  iBtand  Snd  cases,  r.  4,andB.  134. 

(2.)  On  receipt  of  such  certificate  the  commissioners  shall 
cause  notice  to  be  given  to  the  respective  parties  of  a 
meeting  of  commissioners  for  considering  the  same ;  and  the 
commissioners  shall,  on  the  examination  of  the  respective 
parties,  if  in  attendance,  or  on  other  satisfactory  proof  of  the 
facts,  adjust  the  assessment  by  charging  the  successor  with 
a  fair  proportion  thereof  from  the  period  of  his  succeeding  to 
the  concern  and  relieving  the  person  originally  assessed  from 
a  like  amount. 

(3.)  The  determination  of  the  conunissioners  on  any  such 
certificate  shall  be  final,  and  the  assessment  so  adjusted  shall 
be  recoverable  from  the  respective  parties  in  like  manner  as 
an  original  assessment ;  and  if  either  of  the  parties  has  paid 
in  respect  of  an  assessment  so  certified  mote  than  the  pro- 
portion which  appeals  by  the  determination  of  the  commis- 
sioners to  be  chargeable  on  him,  the  amount  so  overpaid 
shall,  when  recovered  from  the  party  liable,  be  paid  to  the 
person  by  whom  the  overpayment  was  made. 

Omissions  from  First  Assessments. 
63.— (1.)  Where   the   surveyor  discovers   that   a  person  ^^ 
liable  to  any  of  the  duties  has  not  been  assessed  in  respect  ^^^ 
thereof  in  any  first  or  additional  first  assessment,  he  may,  at  o""^"*- 
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Sect.  63.  any  time  within  the  year  following  the  year  for  which  such 
person  oaght  to  have  been  charged,  charge  the  person  liable 
to  the  amount  which  ought  to  have  been  charged  within  the 
year  of  assessment  to  the  best  of  his  judgment,  and  certify 
the  particulars  of  such  omission  and  charge  to  the  general 
commissioners,  who,  upon  delivery  of  any  such  certificate, 
and  upon  oath  being  first  made  either  by  the  surveyor  or 
other  credible  witness  of  the  due  service  of  a  notice  of 
charge  on  the  person  so  charged,  shall  sign  and  allow 
the  said  certificate  as  hereinafter  prescribed,  but  subject  to 
appeal. 

See,  generally,  the  Act  of  1843,  S3.  127,  161,  163,  tlic  Act  of  18&3,  s.  53, 
and  88.  49,  60,  52,  57,  67—69,  etc  ot  this  Act 

(2.)  The  surveyor  shall  give  to  every  person  so  charged 
notice  of  such  charge,  and  the  particulars  thereof. 

proof  of  (3.)  The  certificate  of  the  surveyor  with  oath  of  service  of 

the  notice  of  charge  shall  be  deemed  sufficient  proof  of  the 
contents  thereof,  unless  the  contrary  be  shown  on  the  pro- 
duction of  such  notice  to  the  general  commissioners  by  the 
party  charged ;  and  no  proof  of  the  contents  of  any  auch 
notice  shall  be  required  by  the  said  commissioners  to  be 
given  to  them  either  by  a  copy  thereof  or  otherwise  previous 
to  their  signing  or  allowing  the  said  certificates,  nor  upon 
appeal  therefrom,  nor  other  proof  in  any  matter  relating  to 
the  same,  except  the  oath  of  the  person  who  shall  have 
made  service  of  such  notices,  and  which  shall  be  in  the  form 
and  to  the  effect  following ;  that  is  to  say, 

"I  A.B.  do  swear  that  a  notice  was  duly  served  npon  each 
person  mentioned  in  the  above  certificate  containing  the 
particulars  as  set  forth  therein  respectively  on  the  day  or 
days  mentioned  in  the  said  certificate." 

(4.)  If  any  person  wilfully  and  corruptly  makes  a  false 
statement  in  any  such  oath  of  service  he  shall  be  guilty  of 
misdemeanor,  and  shall  be  liable  to  imprisonment  for  dx 
months  with  or  without  a  fine  not  exceeding  fifty  pounds. 

TiniBUmii.  (5,j  No  charge  upon  any  assessment  of  duties  shall  be 
allowed  or  signed  unless  the  certificate  thereof  shall  be 
delivered  to  the  general  commissioners  within  the  year 
following  the  year  of  such  assessment. 
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(6.)  The  delivery  of  any  Buch  certificate  of  charge  by  any  Sect  AS, 
surveyor  to  their  clerk  in  default  of  -a  meeting  of  the  said  Deiiratr. 
comnuBBioners  Bhall  be  deemed  a  Bufficient  delivery. 

(7.)  In  default  of  a  meeting  of  the  commissioners  before 
the  time  limited  for  the  hearing  of  appeals  from  the  charges 
of  the  surveyor,  or  if  the  said  surveyor  shall  not  have  had 
notice  of  a  meeting  of  the  commissioners,  they  shall,  at  iheir 
first  meeting  to  be  held  thereafter,  sign  and  allow  the  said 
certificates,  and  afterwards  hear  and  determine  all  appeals 
therefrom. 

Ame?ided  Return. 
64. — (1.)  A  person  to  whom  such  notice  of  charge  haeperwn 
been  given  may,  within  ten  days  from  date  of  such  notice,  nay  m^ 
whether  he  shall  have  made  a  return  before  or  not,  return. 

(a.)  Deliver  to  the  surveyor  a  true  and  perfect  return 
containing  all  particulars  required  by  the  Tas  Acts ; 

{b.)  Give  notice  in  writing  to  the  surveyor  that  he  doth 

abide  by  the  return  before  made  by  him. 
(2.)  To  such  return  or  notice  shall  be  annexed  a  declara- 
tion, signed  by  the  person  to  whom  such  notice  of  charge 
has  been  given,  in  his  own  name  and  handwriting  or  sign, 
and  also  signed  and  attested  by  one  credible  witness  at  the 
least.     Every  such  declaration  shall  allege — 

(a.)  The   grounds   and  cause  of   his  neglect   to   make  a  Deounuan 

return; 
(b.)  The  grounds  and  cause  of  each  omission  made  or 
mentioned  in  the  notice  of  charge  to   have   been 
made  in  such  former  return ;  or 
(c.)  The  grounds  and  cause  of  each  claim  of  exemption, 
allowance,  or  deduction  made  in  the  former  return  ; 
and 
<d.)  That  the  return  or  amended  return  to  which  the  said 
declaration  is  annexed  is  a  true  and  perfect  return 
of  all  particulars  required  of  the  declarant  by  the 
Tax  Acts,  to  the  best  of  his  judgment  and  belief; 
and 
(e.)  That  such  neglect,  omission,  or  claim  was  not  made 
with  intent  to  defraud  the  revenue. 
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^M.  (3.)  The  surveyor  may  object  to  such  return  or  amended 
obiecuoni  retum,  or  declaration  thereto  annexed,  and  shall  in  Buch  case 
serve  notice  of  objection  on  the  party  charged,  and  certify 
such  retum  or  amended  retum  and  declaration  annexed 
thereto,  with  the  cause  of  his  objection,  to  tbe  general  com- 
missioners, who  shall  thereupon  cause  the  assessment  to  be 
made  according  to  such  last-mentioned  certificate  of  objec- 
tion, from  which  charge  no  abatement  shall  be  made  except 
on  the  appeal  of  the  party  so  charged. 

(4.)  If  the  surveyor  is  satisfied  with  such  retum  or 
amended  retum  and  declaration  annexed  thereto,  he  may 
certify  his  satisfaction  therewith  to  the  general  commis- 
sioners,  who  shall  thereupon  cause  the  party  charged  to  be 
assessed  on  the  amount  of  such  retum  in  single  duty. 

65. — (1.)  Every  person  charged  in  pursuance  of  this  Act 
by  the  certificate  of  any  surveyor  shall  have  the  period  of 
ten  days  after  service  of  the  notice  of  charge  to  deliver  his 
amended  retum  to  the  surveyor,  and  no  certificate  of  charge 
shall  be  signed  or  allowed  by  the  general  commissioners  nor 
any  appeal  heard  from  such  charge  before  the  expiration  of 
Bach  period. 

(2.)  If  the  person  so  charged  shall,  before  the  expiration 
of  the  said  period,  dehver  a  return  snd  declaration  which  the 
surveyor  objects  to,  such  retum  and  declaration  shall  be  a 
sufficient  notice  of  appeal  from  such  charge  to  the  cominia- 
sioners. 

(3.)  If  the  person  so  charged  shall  not,  before  the  expirar 
tion  of  the  said  period,  deUver  a  retum  or  declaration,  the 
commissioners  may,  on  his  or  his  agent's  appearance  before 
them,  and  the  delivery  to  them  of  a  retum  and  declaration 
as  is  herein  required  on  the  day  appointed  for  hearing 
appeals  from  the  charges  of  the  surveyor,  hear  and  deter- 
mine the  matter  of  such  charge,  although  the  person  charged 
shall  not  have  given  any  previous  notice  of  bis  intention  to 
appeal. 

(4.)  In  default  of  the  appearance  of  the  party  charged  or 
of  his  agent  before  the  commissioners  on  the  day  of  appeal, 
or  in  default  of  the  production  of  a  retum  or  declaration  as 
aforesaid,  tbe  certificate  of  charge  shall  be  confirmed  by  the 
commissioners. 
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66. — (1.)  If  a  person  in  Einy  each  declaration  wiliully  and  Sect.6& 
fraudulently  declares  anything  which  is  false,  he  shall  be  fbi^^ 
gnilty  of  misdemeanor,  and  shall  be  liable  to  imprisonment  ''*''*"*'°°' 
for  not  exceeding  six  months,  and  be  fined  in  a  sum  not 
exceeding  treble  the  amount  of  duty  for  which  he  has  been 
charged,  as  the  court  before  whom  sach  trial  shall  be  had 
shall  order. 

(2.)  The  indictment  for  such  misdemeanor  shall  be  laid  in  indictment. 
the  county  where  the  declaration  was  exhibited  to  the  general 
commissioners. 

Appeals  against  Surcharges. 

67- — (1.)  Appeals  against  surcharges  shall  be  heard  and^jjj 
determined  according  to  the  directions  prescribed  in  respect  "ireharge*. 
of  appeals  against  the  first  assessments  of  the  same  duties. 

Seea.&7. 

(2.)  If  a  person  surcharged  is  prevented  by  absence  or 
sickness,  or  other  sufficient  cause,  to  be  proved  before  the 
general  commissioners  on  the  oath  or  solemn  affirmation  of 
the  said  person  or  otherwise,  from  appealing  within  twenty- 
one  days  after  the  date  of  the  notice  of  charge,  or  from 
attending  in  person  within  such  time,  the  commissioners 
may  postpone  the  hearing  of  the  appeal  for  snch  time  as 
may  to  them  appear  necessary. 

As  to  snrcliaivee,  «ee  generally,  the  Act  of  1842,  aa.  127, 161,  162,  and 
SB.  68,  69,  pott.    See  also  BB.  62,  67,  63—66. 

68. — (1.)  On  every  surcharge  allowed  by  the  general  com-  Trebiedntj. 
missioners  on  appeal  in  whole  or  in  part  the  assessment  shall 
be  made  on  the  amount  of  the  surcharge  allowed  in  treble 
the  rate  of  duty  prescribed  in  the  Tax  Acts. 

(2.)  But  the  general  commissioners  may  remit  in  whole 
or  in  part  such  treble  duty  and  charge  in  single  doty  only, 
where  they  are  of  opinion — 

(a.)  That  the  assessment  might  have  been  amended  by 
the  surveyor  by  means  of  the  original  return  of  the 
person  charged : 
(b.)  That  the  alleged  default,  neglect,  omission,  or  claim 
of  exemption,  allowance,  or  deduction  was  not 
wilfullymade  with  the  intent  to  defraud  the  revenue :       ■ 
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B»eL  68.  (e.)  That  the  pereon  charged  was  prevented  from  makiag 
an  amended  return  in  due  time  by  absence  or  sick- 
ness or  other  sufficieut  cause  : 
(d.)  That  there  was  reasonable  cause  of  doubt  or  contro- 
versy on  the  part  of  the  appellant  on  the  subject 
matter  of  appeal. 
See  Act  of  1842,  as.  127, 162. 

Supplementary  AssessToents. 
S?"!^".'      69-  A  certificate  of  surcharge  shall  be  sufficient  authority 
menu.        (^  (.jj^  general  commissioners  to  cause  supplementary  assess- 
ments of  the  duties  to  be  made  from  time  to  time.    The 
supplementary   assessments    shall    include    all    surchai^es 
according  to  the  certificates  of  surcharge  amended  in  cases 
requiring  amendment  according  to  the  determination  of  the 
commissioners,  and  all  treble  duties  or  parts  thereof  assessed 
over  and  above  the  rates  of  duty  prescribed  in  the  Tax  Acts 
and  all  penalties  imposed  by  the  commissioners  within  the 
year  of  assessment  for  offences  against  the  Tax  Acts  or  this 
Act. 
See  8.  21  (6),  and  notes  to  s.  67,  ante. 

Charge  Duplicates. 
DipiiotuB       70- — (1.)  The  respective  land  tax  and  general  commis- 
Mwunt  of    sioners  shall  yearly  cause  two  duphcates  of  the  chaise  by 
uu^ii^e   every  assessment  to  be  made  out  on  the  prescribed  form  by 
their  clerk. 
See  2nd  Schedule,  FonnB  15,  19. 
Aa  to  collectors'  duplicates,  see  &  83,  pott. 

(2.)  One  of  such  duphcates  shall  be  delivered  to  the 
proper  collector  of  inland  revenue,  and  the  other  transmitted 
to  the  Board,  within  the  times  hereinafter  limited. 

(3.)  The  said  duplicate  shall  be  made  as  regards  land  tax 
for  the  same  parishes  and  divisions  for  which  distinct  dupli- 
cates are  directed  to  be  made  out  or  may  be  made  out  under 
the  Land  Tax  Acts,  and  as  regards  the  duties  for  such 
parishes  for  which  a  separate  assessment  of  the  duties  may 
be  made. 
conu-iiit.         (4.)  The  said  duplicates  shall  contain — 

(a.)  The  names  and  surnames  of  the  several  assessors 
and  collectors  for  every  parish  and  division ;  and 
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(b.)  The  fall  amount  of  the  sumB  given  in  charge  to  8*5*-  "^ 
each  collector  throughout  the  whole  year,  without 
any  discharge,  diminution,  or  defalcation  on  any 
pretence  whatever. 
(5.)  The  said  duplicates  shall  be  made  out,  delivered,  and 
transmitted  on  or  before  the  thirty-first  day  of  March  in  each 
year,  or  if  the  assessments  shall  not  then  have  been  made 
within  one  month  at  farthest  after  all  appeals  against  snch 
assessments  shall  have  been  heard  and  determined. 

(6.)  If  the  clerk  neglects  or  refuses  to  make  out  and  dehver  Penalty. 
such  duplicates  within  the  time  and  in  manner  herein-hefore 
directed,  or  wilfully  makes  any  false  entry  in  or  omits  any  sum 
from  such  duplicates,  he  shall  incur  a  penalty  of  one  hundred 
poonds,  and  on  conviction  be  discharged  from  his  office. 

PART  V. 

Appointment  op  Collectors  [England]  . 

Ab  to  actions  againBt  collectors,  see  bb.  19,  20,  ante;  as  to  evidence  of 

appointment,  53  &  54  Yict.  c.  21,  a.  24  (3),  and  as  to  proceedioga  against 

coUectora,  eee  M.  115—121,  port. 

71-  This  Part  shall  not  extend  to  Ireland  or  except  where  Biwntot 
expressly  mentioned  to  Scotland. 
See  a.  81,  ped,  aa  to  Scotlnnd. 

Groupiiig  of  Parishes. 

72- — (1.)  The  land  tax  commissioners  acting  for  a  division 
may,  with  the  assent  of  the  Board,  group  parishes  ^together  ^' 
in  such  division  for  the  purposes  of  collection ;  and  parishes 
so  gronped  shall  for  such  purposes,  but  for  such  purposes 
only,  be  deemed  and  taken  to  be  one  parish. 

(2.)  Where  parishes  have  been  so  grouped  and  the 
grouping  proves  to  be  inconvenient,  the  land  tax  conmiis- 
sioners  may,  with  the  assent  of  the  Board,  dissolve  the 
grouping  either  as  regards  all  or  some  or  one  of  the  parishes 
BO  grouped. 

See  47  &  48  Yict.  c  62,  b.  6,  post,  p.  414,  and  notes  to  s.  38,  cmU. 

Nomination. 
73. — (1.)  The  land  tax  commissioners  and  general  com-  ".'^^^ 
missioners  shall,  in  the  month  of   April    in    each    year,       , 
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Swt.  73.  nominate  one  or  moie  able  and  sufficient  person  or  persoiu, 
being  resident  within  each  parish  or  group,  to  the  office  of 
collector  of  taxes  for  every  such  parish  or  group  within  the 
division  for  which  such  commissioners  act. 

(2.)  In  the  event  of  there  being  no  able  or  sufficient 
person  willing  to  take  the  office  of  collector  resident  within 
the  parish  or  group,  the  respective  commissioners  may 
nominate  an  able  and  sufficient  person  resident  within  a 
neighbouring  parish  or  group. 

^"otaMT.  (3-)  It  shall  not  be  compulsory  on  any  person  to  accept 
the  office  of  collector,  and  no  person  shall  be  liable  to  any 
penalty  for  neglecting  or  refusing  to  take  upon  himself  the 
said  office,  provided  he  within  fourteen  days  after  the 
notification  to  him  of  his  appointment  either  personally 
or  by  registered  letter  addressed  to  the  clerk  to  the  said 
respective  commissioners  signifies  his  refusal  to  accept  the 
office. 

SSoM        (*•)  ^  ^^^  event  of  a  person  so  nominated  not  giving 

Dotica.  notice  in  the  above  manner  within  the  prescribed  time,  and 
on  his  failing  when  required  by  the  respective  commissioners 
to  attend  a  meeting  for  the  purpose  of  receiving  his  appoint- 
ment and  warrant  as  collector,  he  shall  incur  a  penalty  of 
twenty  pounds. 
See  alBO  68.  75  (3),  and  86  (1),  pod. 

(5.)  On  the  expiration  of  the  time  above  limited  for 
dechning  the  office  the  said  respective  commissioners  shall 
appoint  such  person  or  persons  as  they  think  fit,  who  has 
or  have  been  nominated  and  has  or  have  not  declined  the 
office  in  the  prescribed  manner,  to  be  collector  or  collectors 
for  the  parish  or  group  for  which  he  or  they  have  been 
nominated. 

Ab  to  appointment  by  the  Booid,  see  aa.  75,  76,  pott,  and  as  to  sppoint- 
meut  of  collectors  in  Scotland,  s.  81,  poit. 

(6.)  The  fact  of  the  nomination  or  appointment  of  a 
person  to  be  collector  shall  be  notified  to  him  personally,  or 
by  a  registered  letter  sent  through  the  general  post, 

(7.)  In  any  case  in  which  a  person  nominated  as  collector 
for  a  parish  or  group  declines  in  manner  aforesaid  the  office, 
the  respective  commissioners  may  nominate  some  other  able 
and  sufficient  person  to  the  office,  proceeding  in  the  manner 


Collectors — SBCDBixr.  361 

herein-before  directed  with  regard  to  any  such  or  any  subse-  Sect  99L 
qnent  nominationB. 

(8.)  If  the  collector  for  any  parish  shall  not  have  been 
appointed  on  or  before  the  thirty-first  day  of  May  in  any 
year,  the  power  of  appointing  a  collector  for  such  parish  for 
that  and  for  every  subsequent  year  shall  absolutely  vest  in  the 
Board,  and  the  Board  shall  appoint  a  collector  for  such  parish. 
See  w.  76,  76. 

(9.)  In  the  event  of  the  death  of  a  collector  for  any  parish 
or  group  in  the  course  of  any  year,  or  before  the  collector's 
accounts  for  such  parish  for  such  year  shall  have  been 
closed,  the  Board  or  the  land  tax  commissioners  and  general 
commissioners  respectively,  by  whom  such  collector  wa«  for 
such  year  appointed,  may  appoint  to  the  vacant  office  such 
person  or  persons  as  they  may  think  fit  and  who  may  not 
decHne  the  office  in  manner  aforesaid. 

(10.)  If  a  vacancy  so  occurring  by  the  death  of  a  collector 
be  not  filled  within  forty  days  from  the  date  of  death  by  the 
land  tax  commissioners  and  general  commissioners  where 
the  appointment  to  such  vacancy  has  to  be  made  by  them, 
the  power  of  filling  such  vacancy  for  such  year  shall  vest  in 
the  Board. 

In  Rex  V.  Badley,  Let*  and  Others  (1801),  For.  150,  it  was  held  that  the 
insertion  of  the  name  of  &  person,  eg  collector  of  asaeBsed  Uxes  in  the 
-warrants  of  the  commisBionera  was  not  a,  autiiciont  appointment  (o  that 
office.  See  Ex  parte  InkabUante  of  Henllan  (1819),  7  Price,  564,  in  notes 
to  s.  79,  poit. 

See  also  Act  of  184S,  a.  36.  As  to  proceedings  againat  collectors,  see 
&  115,  etc,  port;  revocation  of  appointment,  a.  117. 

As  to  residence,  see  Woitrloo  Bridge  Co.  v.  CfaU  (1858),  26  L.  J.  Q.  B.  70  j 
1  EL  &  El.  813,  referred  to  in  note  to  b.  42,  anU. 

B7theRevenneAct,1889{52&53  Victc.  42),  a.  14(1),  "The  proyisions 
of  the  Taxes  Management  Act,  1880,  shall  not  affect  an;  prosecution  on. 
indictment  or  crimiQal  letters  for  any  felony  or  misdemeanour,  provided 
that  no  person  ahsll  be  proceeded  againat  twice  in  respect  of  the  aanie 
offence.  (2.)  A  collector  of  land  tax,  income  tax,  or  inhabited  hou«e 
duties  shall,  for  the  purpose  of  any  indictment  or  criminal  letters  for  any 
felony  or  misdemeanour  committal  by  him  as  such  collector,  be  deemed 
to  be  employed  in  the  public  servicu  of  her  Majesty,  and  to  be  a  clerk, 
officer,  or  servant  of  the  commissioners  of  inland  revenue." 

Security  to  the  Crovm. 
74. — (1.)  The  Board  may  whenever  they  think  fit —  bouta  quj 

(a.)  Give  notice  to  the  land  tax  commissioners   and  •ecniitr. 
general  conunissioners  that  they  require  any  or        i^ 
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Beet.  71  all    of    the    persona     nominated    or    appointed 

collectors    in    or    for    any    parish   or  group  or 
division  specified  in  such  notice,  to  give  security 
to  the  satisfaction  of  the  Board   for  the   due 
collecting,  accounting  for,  and   paying  over  of 
the  moneys  collected  or  to  be  collected  by  such 
persons  respectively,  and  for  the  due  performance 
of  their  duties  as  such  collectors  : 
(b.)  Cause  the  like  notice  to  be  given  to  any  person 
who  has  been  appointed  collector. 
(2.)  After  such  notice  to  the  commissioners  it  shall  not  be 
lawful  for  them  to  appoint  any  person  to  be  collector  in  or 
for  any  such  parish  or  group  or  division,  unless  he  shall  pre- 
viously have  given  security  to  the  satisfaction  of  the  Board. 
(3.)  In  case  a  person  who  has  been  appointed  collector, 
and  to  whom  such  notice  as  aforesaid  shall  be  given,  fails 
to  give  security  within  the  time  limited  by  the  notice  fen- 
that  purpose,  his  nomination,  and  appointment,  and  antho> 
rity  as  collector  shall  cease  at  the  end  of  that  time. 

See  M.  75—79,  nnd  63  &  54  Vict.  c.  21,  ss.  4,  5,  post,  p.  4S9. 

Appointment  by  Board. 
''^* — (■'■■*  ■'■'  after  a  notice  as  aforesaid  given  by  the  Board 
rf  esCTiitj-  there  is  neglect  or  delay  in  the  appointment  of  collectors 
Boara  may   who   prcviousIy  have  given   security  to   the   Crown,  or  a 
failure  on   the   part   of   a  person   nominated  or  appointed 
'  collector  to  give  such  security,  the  Boeird  may  appoint  a 
collector  or  collectors  of  the  land  tax  and  the  duties  in  or 
for  the  parish  or  group  or  division  in  or  with  respect  to 
which  such  neglect,  delay,  or  failure  has  occurred. 
Sec  as.  73  (S)  and  74,  and  53  &  54  Vict.  c.  21,  a.  4,  pod,  p.  429. 
A  person  employed  under  the  authority  of  the  commissioners  of  inland 
revenue  in  relation  to  inland  revenue,  ia  exempt  from  public  offices  and 
service  on  Juries,  ini^uests,  or  in  the  militia  (53  &  64  Vict,  c  21,  s.  8,  pod, 
p.  430). 

(2.)  A  person  appointed  by  the  Board  collector  for  a  parish 
or  group  shall  have,  use,  and  exercise,  and  is  hereby  invested 
with  the  like  powers  and  authorities  as  by  this  Act  and  the 
laws  in  force  a  collector  appointed  by  the  land  tax  commis* 
sioners  and  general  commissioners  respectively  could  or 
might  use  or  exercise  or  is  invested  with. 
See  s.  73. 
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(3.)  The  appointment  by  the  Board  of  a  collector  shall  be  SectTO, 
by  warrant  under  their  hands,  and  a  warrant  of  the  Board 
'directed  to  a  person  appointed  by  them  to  be  collector  shall 
have  the  like  force  and  effect  and  confer  the  like  power  and 
authority  as  a  warrant  of  the  said  respective  commissioners 
•directed  to  a  person  appointed  by  them  to  be  collector. 

See  «.  73  (4)  and  80  (1). 

76. — (1.)  The  secarity  to  be  given  in  pnisnance  of  this**"^''- 
Act  to  the  satisfaction  of  the  Board  shall  be  either  by  bond 
to  the  Crown,  to  be  entered  into  by  the  collector,  with 
sureties,  to  be  approved  by  the  Board,  or  as  the  Board 
■determine,  and  in  such  sum  as  the  Board  require. 

(2.)  The  condition  of  every  such  bond  shall  be  that  the  ^PP^J™* 
said  collectors  shall — 

(a)  duly  demand  the  land  tax,  the  duties,  and  moneys  of 

the  persons  on  whom  the  same  are  assessed,  or 
from  whom  the  same  are  payable ;  and 

(b)  in  case  of  non-payment  thereof  enforce  the  powers  of 

this  Act  and  the  several  Acts  in  that  behalf  against 
those  who  make  default ;  and 
<c)  account  for  and  pay  over  all  such  moneys  aa  shall  come 
to  their  hands  as  or  for  any  land  tax  or  the  dnties 
to  the  proper  officer  appointed  by  the  Board  for  the 
receipt  thereof ;  and 
(d)  such  further  and  other  terms  and  provisions  aa  the 

Board  may  deem  fit  and  proper. 
See  Bs.  74,  70,  78,  and  as  to  actions  on  collector's  bonds^  aa.  119,  120, 
port.    See  also  63  &  C4  YicL  c.  SI,  ss.  4,  &. 

Security  to  the  Commissumers. 

77.— (1.)  The  land  tax  commissioners  and  general  com-  S^^^ 
missioners  may  require  collectors  on  their  appointment  to  ^""'* 
give  security  to  their  satisfaction.  ^^mvt 

(2.)  Any  two  or  more  inhabitants  of  a  parish  or  group 
being  respectively  charged  to  the  land  tax  or  the  dnties  in 
the  assessment  for  the  year  current,  may  by  notice  in 
writing  to  the  respective  commissioners  require  that  the 
person  whom  they  propose  to  appoint  collector  for  such 
pELrish  or  group  shall  give  security  to  the  satisfaction  of  the 
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Sect.  77.  commiBsioners,  such  QOtice  to  be  served  personally  on  or  by 
registered  letter  addressed  to  their  clerk,  and  after  receipt  of 
Buch  notice  it  shall  not  be  lawful  tor  the  commissioners  to 
appoint  a  person  who  has  not  given  such  secnrity. 

(3.)  The  security  to  be  given  to  the  commissioners  may  be 
by  a  joint  and  several  bond,  with  two  sureties  at  the  least, 
to  and  in  the  names  of  any  two  or  more  of  such  commis- 
sioners, and  the  penal  sum  in  any  such  bond  shall,  if  so 
required,  be  equal  to  the  whole  land  tax  duties  and  moneys 
assessed  in  the  parish  or  group,  and  to  be  collected  by  the 
person  whom  it  is  proposed  to  appoint  collector  for  sncb 
parish  or  group,  and  from  whom  security  is  required. 

Sureties  in  a  l>ond  given  bv  a  collector  of  income  tax,  under  the  5  & 
6  Yict.  c  3^  conditioned  for  the  due  collection  and  payment  of  the  hudu 
assessed  under  the  Act,  are  not  liable  in  rtspect  of  mone^  collected  bj 
him  without  legal  authority,  that  is,  before  he  is  fnmiahed  with  the 
duplicate  assessment  and  warrant  to  collect,  as  mentioned  in  s.  172  of  the 
BtatuUi.  The  condition  recited  that  the  collector  "  had  been  duly 
nominated  and  appointed  a  collector  for  the  year,  and  Ihat  duplicates  of 
the  assessments  nad  been  delivered  and  given  in  charge  to  him,  with  ■ 
warrant  or  warmnts  for  collectine  the  same  "  : — Held,  in  an  action  against 
the  sureties,  for  the  collector's  default,  that  the;  were  not  estopped  br 
these  recitals  from  showing  that  there  had  been  no  complete  appointment 
at  collector,  and  tliat  the  duplicate  aaaessmentfl  and  warrant  to  collect  had 
not  been  delivered  (Kepp  v.  IViggett  (1650),  10  C.  B.  35). 

See  a.  83,  poit,  as  to  collectors'  duplicates  and  warrants  for  collecting. 

Exemption  from  Stamp  Duty. 
BondifTM        78.  No  bond  or  other  security  given  under  this  Act  by  a 
antj.  """  collector    or    other    person    in   respect    of    the   collection, 
accounting  for,  or  remitting  of  the  land  tax  or  the  duties 
shall  be  liable  to  stamp  duty. 

See  also  Act  of  1842,  s.  179,  and  note  to  a.  85  (3)  of  this  Act. 

Liability  of  Parishes. 
See  Slid  Schedule,  post.  Forms  Nob.  3,  4,  6. 
i^eVw'       79.— (1.)  No  parish  shall  be  answerable  for  the  acts, 
whmBoiird  "fig'ficts,  or  defaults  of  a  collector  appointed  by  the  Board. 
^»  or  who  gives  security  to  the  Crown,  nor  shall  a  parish  be 

liable  to  be  re-assessed  for  an  arrear  or  deficiency  of  tbe  land 
tax  or  the  duties  arising  from  any  default  or  failure  of  such 
collector. 
See  Act  of  1842,  B.  174,  and  cs.  73  (8),  74,73,  llSaud  llSof  this  Act 
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(2.)  Where  the  collector  of  aparish  is  not  appointed  by  the  Sect  79. 
Board  or  does  not  give  security  to  the  Crown  the  parish  shall  ^^  ^^^ 
be  answerable  for  the  amount  of  the  land  tax  and  the  duties,  JJ^**^ 
and   for   the   same  being   duly   demanded   of    the   persons 
charged  therewith,  and  for  the  collector,  or  his  executors  or 
administrators,  duly  paying  over  the  sums  received  by  bim 
to  the  collector  of  inland  revenue. 
See  note  to  sub-s.  (1). 

(3.)  Every  arrear  of  the  land  tax  and  the  duties  arising  *";wn 
from  the  default  or  by  the  failure  of  a  collector  for  which  a 
parish  is  answerable,  shall  be  re-assessed  within  or  upon  such 
parish  as  soon  after  such  default  shall  be  discovered  as  con- 
veniently can  be  done,  and  shall  be  charged  on  the  amount 
of  the  assessment  which  shall  be  made  for  the  same  tax  or 
duties  in  the  year  commencing  from  the  fifth  day  of  April 
preceding  the  time  of  making  such  re-assessment,  by  duly 
apportioning  the  amount  of  such  arrear  amongst  the  several 
persons  assessed  in  that  year  to  the  same  tax  or  duties 
respectively  on  which  such  arrear  shall  have  Eiccrued, 
according  to  each  person's  assessment  thereof,  as  nearly  as 
the  case  will  admit,  and  by  the  hke  rules,  methods,  and 
directions  by  which  the  original  assessment  was  made  of  the 
same  tax  or  duties  to  be  raised  and  levied  in  such  manner 
as  any  assessment  may  by  this  Act,  the  Tax  Acts,  or  Land 
Tax  Acts  be  raised  and  levied. 

See  aote  to  eub-a.  (1). 

On  the  collectors  of  the  assessed  taxes  not  paying  over  the  duties,  the 
parish  was  held  to  be  answerable  to  the  Crown  for  tbe  amount  {Eex  v.  St. 
Owrgit,  HanovtT  Square  (179T),  3  Anst.  9S0). 

Where  the  acting  commissioners  of  the  land  tax,  assessecl  taxes,  etc., 
Kfnsed  (unless  indemnified)  to  proceed  to  make  a  re-assessment,  on  tbe 
parish  in  execution  of  the  powers  entruBted  to  them  hy  the  several  Acts  of 
Parliament,  where  iiuuper  had  been  Bet  on  the  parish  in  respect  of  the 
deficiencj,  tbe  collector  being  a  defuulter,  the  court  ordered  them  to  do  so 
by  rule  to  show  cause  in  the  nature  of  a  mandamm,  and  it  was  ordered 
that  service  on  their  clerk  be  deemed  good  service.  The  Crown  is  not 
limited  to  any  time  within  which  to  make  aiich  an  application.  There  can 
be  no  limitation  in  the  case  of  the  Crown  in  matters  of  public  revenue 
(In  re  inAoMani*  of  Wootton  (1818X  6  Price,  103). 

In  Barn  v.  Dighy  (1806),  1  Boa.  &  P.  N.  R.  261,  it  was  bold  that  if  & 
conatablewick  consisted  of  several  hamlets,  and  two  collectors  of  the  duties 
OD  houses,  etc,  were  appointed  for  each  hamlet,  and  the  collector  or 
collectors  of  any  one  hamlet  failed  in  duly  paying  over  the  money  collected, 
tbe  particular  hamlet  only,  where  the  collector  or  collectors  failed,  was  liable 
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Sttct.  79,  to  a  re-asseaament  under  80  Qeo.  2,  c.  3  (now  repealed)^  and  not  the  «liol« 
~ —      constablewick. 
NoTK.         Two  collectors  ot  taxes  were  appuinted  under  43  Geo.  3,  c  99,  a.  13 

Slow  repealed)  for  a  sincle  parish,  by  the  commissioners,  one  for  ooe 
ivUion  of  the  parish  called  the  Upper  Parish,  and  one  for  another  called 
the  Lower  Parisn,  and  they  accordingly  collected  the  tales  separately  from 
the  Reveral  inhabitants  of  their  respective  divisions  : — Held,  tnat  in  case  of 
a  deficiency  in  the  amount  of  the  taxes  collected,  through  the  miacoudact 
of  either,  the  whole  parish  must  be  re-assessed,  and  not  the  pftrtieolar 
district  the  collector  of  whicb  had  misapplied  the  moneys,  and  from  tbe 
collection  of  whose  taxes  the  deficiency  arose,  althoagh  the  (axes  of  the 
other  division  had  been  collected  and  paid  over  to  the  revenue,  the 
appointment  bein^  held  by  the  court  to  be  considered  as  one  appointment 
of  two  for  the  parish,  which  would  be  valid  under  the  Act,  and  not  of  one 
for  each  sub-division,  which  would  be  invalid,  tbe  converse  of  the  decision 
in  tbe  case  of  Barrt  v.  Digby,  tupra  {Ex  parte  InhabiUmtt  of  Hmllan  (IS19), 
7  Price,  694). 

Poundage. 
J^^t*"     80.   [The  several  collectors  in  England  shall  have  ream- 
neration  as  appearing  in  the  First  Schedule.] 

This  section  is  repealed  by  57  &  C6  Tict,  c.  C6  (S.  L.  R.).    See  Act  of 
1842,  a  1B3  ;  Act  of  1863,  a.  68  i  35  &  36  Vict,  c  82 ;   s.   SI  of  this  Act ; 
48&49  Vict.  c.  61;  &4&66  Victc.  13,  and  66  &  66  Tict.  c  26,poiL 
As  to  non-assigmnen^  etc  of  remuneration,  see  63  &  54  VicL  c.  21,  s.  9. 

Appointment  of  Collectors  (Scotlajid). 

ire^y  81. — (1.)  The  Treaeary  shall  appoint  the  collectora  of  the 
land  tax  and  of  the  duties  in  and  for  Scotland. 

(2.)  The  Treasury  may  appoint  distributors  of  stamps  in 
Scotland,  or  any  of  them,  or  other  persons  to  be  collectors 
or  other  officers  for  collecting  and  receiving  the  land  tax  and 
the  duties  in  Scotland  and  for  such  parts  of  Scotland  as  the 
Treasury  may  think  fit, 

Aiiowniai.  (3.)  Such  salaries  and  allowances  as  the  Treasury  think  fit 
shall  be  granted  to  such  distributors  or  other  persons  who 
shall  hold  their  respective  offices  during  the  will  and  pleasure 
of  the  Treasury  or  the  Board. 

seeurit}-.  (4  j  guch  distributors  or  other  persons  shall,  before  they 
act  in  the  execution  of  their  respective  offices,  give  security 
to  the  satisfaction  of  the  Board. 

>-iiiibiiitr       (5.)  Nocountyor  burgh  in  Scotland  shall  be  liable  for  any 

lOEDt.  deficiency  in  the  collection  of  the  land  tax  or  the  daties 
occasioned  by  the  default  of  any  collector  appointed  as  afore- 
said. 
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(6.)  If  a  person  other  than  a  distributor  of  stamps  in  Baeb.  81, 
Scotland   is   appointed  to   be  collector   or  other   ofBcer  asitsturnta 
aforesaid,  a  retam  showing  the  name  of  Buch  person,  with  ''•'■''»^'"- 
his  salary  and   allowances,  shall   be  laid  by  the  Treasury 
before  Parliament  within   twenty-one  days  aiter  the  com- 
mencement of  the  session  of  Parliament  which  shall  next 
follow  every  such  appointment. 

(7.)  In  this  section  the  term  "  distributor  of   stamps  "  Jj^^J* 
includes  "  sub-distributor  of  stamps." 

(8.)  With  respect  to  any  local  taxes  or  assessments  nothing  si'f'w. 
in  this  section  shall  affect  any  right  of  the  commissioners  of 
supply  to  appoint  collectors  of  such  taxes  or  assessments, 
and  when  in  any  Act  in  regard  thereto  anything  is  required 
to  be  done  by  or  any  power  is  granted  to  the  collectors  of 
land  tax,  such  thing  may  be  done  and  such  power  may  he 
exercised  by  the  collectors  of  the  said  local  taxes  or  assesa- 
ments  appointed  by  the  commissioners  of  supply, 

PART    VI. 

Collection. 

Tijne/or  Payment. 

82. — (1.)  In  England  the  land  tax  and  the  duties,  except  t>iiti«  wiun 
only  such  duties  of  income  tax  as  are  payable  by  way  of   "*" 
deduction,  or  are  assessable  in  respect  of  railways,  and  in 
Ireland  the  income  tax   (with  the  like  exceptions  as  in 
England)  in  every  assessment  for  every  year  shall  be  payable 
on  or  before  the  first  day  of  January  in  such  year. 

See  the  Act  of  1842,  s.  168,  etc. ;  and  as  to  railways  in  England  and 
Ireland,  see  s.  95  of  thia  Act. 

(2.)  In  Scotland  the  land  tax  and  duties,  except  only  such 
duties  of  income  tax  as  are  payable  by  way  of  deduction,  in 
every  assessment  for  every  year  shall  be  payable  on  or  before 
the  first  day  of  January  in  such  year. 

(3.)  The  land  tax  and  duties  included  in  any  assessment  ddum 
whatever  for  any  year,  signed  and  allowed  as  by  this  Act  ifiw  lat 
directed  on  or  after  the  first  day  of  January  in  any  such  ""''*^- 
year,  shall  be  deemed  to  be  due  and  payable  on  the  day  next 
after  the  day  on  which  jsuch  assessment  may  be  signed  and 
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Beet  82.  allowed  by  the  land  tax  commissioners  or  general 
sionera  respectively. 

See  ss.  66,  83  (1),  etc.  of  this  Act. 

Collectors'  Duplicates. 
See  2u<l  Schedule,  pod,  Forms  5,  etc. 
^^  83. — (1.)  When  and  so  soon  as  any  assessments  of  the 

dnpuoiia.  land  tax  and  duties  or  any  of  them  shall  have  been  signed 
and  allowed  by  the  land  tax  commissioners  and  general 
commissioners  respectively,  and  the  time  for  hearing  appeals 
against  such  assessments  shall  have  expired,  the  said  respec- 
tive commissioners  shall  forthwith  sign  and  seal  respectively 
one  duplicate  of  every  land  tax  assessment  and  two  duplicates 
of  every  assesBment  of  the  duties,  which  duplicates  shall  be 
duly  prepared  by  the  clerk  to  the  said  respective  commis- 
sioners on  the  prescribed  forms. 
See  s&.  66,  67,  70,  82,  etc. 
Pjj^jjT  »  (2.)  The  respective  commissioners  shall  deliver  the  dupli- 
■nd  tor-  cate  of  the  land  tax  assessment  and  one  of  the  said  duplicates 
of  the  assessment  of  the  duties,  together  with  warrants  for 
collecting  the  same  in  the  prescribed  form  to  the  collector  of 
the  parish  for  which  the  assessments  are  made,  and  the  other 
of  the  said  duplicates  of  the  assessment  of  the  duties  they 
shall  deliver  to  the  surveyor  for  the  district.  The  assess- 
ments shall  be  kept  by  the  clerk  for  the  ase  of  the  said 
commissioners  respectively. 

See  Act  of  1842,  b.  172,  and  iiot«a  to  ss.  77,  86  (3)  and  86  (l},p<W. 
(3.)  A  collector  who  has  been  required  to  give  security 
under  this  Act,  shall  not  have  delivered  to  him  his  duplicates 
and  warrants  until  he  has  given  such  security. 
See  £8.  74,  76,  77,  one*. 

Additional  First  Assessments. 
omisuiT-       ®^* — ^^"^  ■^y  assessments  not  made,  or   against  which 
2ddHi  w  *"  *"y  appeal  shall  be  depending  when  the  first  assessments  are 
antanat-  signed  and  allowed,  shall,  on  the  making  or  determining  of 
the  same,  from  time  to  time  be  added  to  such  first  assess- 
ments, and  to  the  respective  duplicates  thereof,  by  being 
included  in  a  separate  form  of  assessment  and  duplicate,  and 
the  duties  therein  which   ought   to   have   been   previously 
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oollected  and  paid  shall  be  collected,  levied,  and  paid  by  the  """^ 

collector. 

See  89.  62,  56,  etc. 

(2.)  Any  person  having  in  hia  custody  or  possession  any 
such  duplicate,  and  refusing  to  deliver  over  the  same  to  the 
collector  appointed  in  conformity  with  this  Act,  on  demand 
made  by  him  for  the  same,  shall  incur  a  penalty  of  one 
huadred  pounds. 

Demand. 

85. — (1.)  Every  collector  shall,  when  the  land  tax  and  the  coutcto™ 
duties  become  due  and  payable,  make  demand  of  the  several  d^ttoli." 
sums  contained  in  the  duplicates  given  him  by  the  land  tax 
and  general  commissioners  in  charge  to  collect  from  the 
persons  charged  therewith,  or  at  the  places  of  their  last 
abode,  or  on  the  premises  charged  with  the  assessment  or 
duties,  as  the  case  may  require. 

See  as.  82,  S3,  and  decisiona  in  note  to  s.  86,  poit. 

(2.)  The  collectors  of  house  duty  and  income  tax  under 
Schedules  (A.)  and  (B.)  shall,  in  the  demand  note  delivered 
previous  to  payment,  distinctly  describe  the  property  and 
specify  the  amount  of  the  assessment  and  the  rate  at  which 
the  duty  or  tax  is  charged  upon  such  assessment. 

Where  the  collector  hu3  not,  in  the  demand  note,  distinctly  described 
thu  property  aase&sed,  and  specified  the  amount  of  the  asseaament,  and 
the  rate  at  which  the  dutiea  are  charccd,  the  deHcription  of  the  j>ro- 
perlv,  the  amount  ot  the  iissessraent,  and  the  rate  of  chaise  shall  be  specified 
in  the  receipt  (44  &  45  Vict.  c.  12,  b.  23,  post,  p.  412> 

(3.)  On  payment   of    the   land   tax   and   the   duties   thexo^iv, 
collector   shall   give   acquittances   under   his   hand   on   the  '''"'''"■ 
prescribed  form  (without  charge  for  such  acquittances)  unto 
the  persons  who  pay  the  same. 

See  s.  16  (3),  anfr. 

Receipta  for  taxes  are  exempt  from  stamp  duty.  See  the  Stamp  Act, 
1891  (54  &  55  Vict.  c.  39),  1st  Schedule,  and  the  Act  ot  1842,  s.  179.  See 
also  3.  78  of  this  Act,  antt. 

The  assesstnents  and  warrant  caimot  be  given  out  fur  collection  until  the 
appeals  are  di8po^'ed  of,  and  the  Act  doea  not  intend  tliat  there  shall  be  any 
collection  until  the  time  for  appealing  has  expired.  Until  euipowered  by 
the  receipt  of  the  duplicate  aaseaaments  and  warrant  from  the  commis- 
sionera,  a  collector  is  not  anthiiriaed  to  receive  or  to  enforce  payment  of  any 
sums  asse^taed  ;  he  has  no  authority  lawfully  to  receive  them,  so  as  to  bind 
the  Crown  :  before  that  time  he  can  have  no  legitimate  means  of  knoi~~  ~ 
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SeclSS. 
Note. 


Becovery. 

See  also  ta.  fi7— 59,  and  111  of  this  Act  and  notes  thereon,  and  2nd 
Schedule,  pott,  Forma  S,  etc 

t  86, — (i.)  If  a  person  refuses  to  pay  the  sum  charged  apon 
him  by  virtue  of  the  Land  Tax  Acta,  the  Tax  Acts,  or  this- 
Act,  on  demand  made  by  the  collector,  according  to  the 
assessments  and  warrautB  (a)  to  him  delivered  by  the  land 
tax  and  general  commissioners,  such  collector  may,  and  he 
is  thereunto  anthorised  and  required,  for  nonpayment  thereof, 
to  distrain  upon  the  messuages,  lands,  tenements,  and  pre- 
mises charged  with  such  sum  of  money,  or  to  distrain  the 
person  so  barged  by  his  goods  and  chattels,  and  all  such 
other  goods  and  chattels  as  the  collector  is  hereby  aatho- 
rised  to  distrain,  without  any  further  authority  from  the 
said  respective  conmnssioners  for  that  purpose  than  the 
warrant  (b)  to  such  coDector  dehvered  on  his  appointment. 

E  See  s.  83  and  notes  tole.  86  <3>. 
Sections  73  (4)  and  7fr  (3). 
the  Act  of  184S,  bs.  70—73, 172, 177,  and  the  Act  of  1863,  s.  35.    See 
also  the  BiUa  of  Sale  Act  (1878)  Amendment  Act,  1882,  s.  14,  Appendix,. 
iw«e,p.466. 

Aa  to  recovei7  in  Ireland,  see  s.  96,  and  in  Scothind,  b.  97,  poiL 
Aa  to  actiona  ag^nat  collectors,  see  Bs.  19,  20,  anU ;  and  as  to  protecticHi 
of  officers,  etc.,  in  proceeding  brought  aeainat  them  on  account  of  the 
aeiiuK  of  goods  where  the  judge  certifies  that  there  was  probable  cause  for 
the  seizure,  aee  53  &  54  Vicb  c.  21,  s.  29  (2),  pod,  p.  43a 
Dedsicms.— See  below. 

(2.)  For  the  purpose  of  so  levying  a  distress,  a  collector 
1  may,  upon  warrant  under  the  hands  and  seals  of  the  said 
respective  commissioners,  obtained  for  that  purpose,  break 
open  in  the  daytime  any  house  or  premises,  calling  to  hia 
assistance  any  constable  or  other  peace  officer  for  the  parish, 
group,  or  division  where  any  refusal,  neglect,  or  resistance 
shall  be  made.  And  it  shall  be  the  duty  of  all  constables  or 
other  peace  officers,  when  so  required,  to  aid  and  assist  the 
collector  in  the  execution  of  such  warrant  and  in  levying 
the  distress  in  the  house  or  premises. 
See  2nd  Schedule,  poit,  Fonn  9. 

(3.)  A  levy  or  warrant  to  hreaic  open  shall  be  executed  by 
or  under  the  direction  and  in  the  presence  of  the  collector. 
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(4.)  Every  distress  levied  by  a  collector  shall  be  kept  for  Sect.  8(L 
the  space  of  five  days  at  the  costs  and  charges  of  the  person 
so  refnsing  to  pay. 

(5.)  If  the  said  person  does  not  pay  the  respective  sums  of 
money  so  due  within  the  said  five  days,  then  the  said  distress 
shall  be  appraised  by  two  or  more  of  the  inhabitants  where 
the  said  distress  is  taken,  or  other  sn£Bcient  persons,  and 
there  be  sold  by  public  auction  by  the  said  collector  or  his 
deputy,  for  payment  of  the  said  money ;  the  overplus  coming 
by  the  said  distress  (if  any  there  be),  after  deducting  the  said 
money  and  also  the  costs  and  charges  of  taking,  keeping, 
and  selhng  the  said  distress,  which  costs  and  charges  the 
said  officer  is  hereby  authorised  to  retain,  shall  be  restored 
to  the  owner  thereof. 

See  Act  of  1842,  a.  1T9. 

(6.)  The  provisions  in  regard  to  warrants  of  distress  con-  P"*™"' 
tained  in  ap  Act  passed  in  the  thirty-third  year  of  his  late  cm,  my 
Majesty   King   George    the   Third,   intituled   "An   Act   toroeovwr 
authorise  justices  to  impose  fines  upon  constables,  overseers, 
and  other   peace   and   parish   officers  for  neglect   of   duty, 
master  of  apprentices  for  ill  usage  of  such  their  apprentices, 
and  also  to  make  provision  for  the  execution  of  warrants  of 
distress  granted  by  magistrates,"  shall  apply  to  levies  and 
distraints  made  by  collectors  for  recovery  of  the  duties  or 
land  tax. 

33  Oea  3,  c.  65,  a.  1,  invpoeed  fines  upon  constables,  etc.,  for  neglect  of 
duty,  etc,  and  for  want  of^  distress  offenders  might  be  committed. 

Section  2.  No  peraons  were  to  be  deemed  trespassers  on  account  of 
irregalarit}'  in  proceedings,  etc. 

Section  3.  Where  distress  could  not  be  foimd  in  the  jurisdiction  of 
justices  Dranting  warrants,  it  might  be  levied  in  any  other  place,  and  jus- 
tices authorising  the  eiecution  of  warrants  not  granted  within  their  juris- 
dictions, were  not  to  be  answerable  for  any  irregulnrity  in  obtaining  them. 

The  whole  Act,  f^tcept  so  mach  of  bs.  1,  S,  as  relates  to  constables,  over- 
seers,  and  other  peace  or  parish  officers,  is  repealed  by  11  &  IS  Vict.  c.  43, 
B.  36  ;  38  &  39  VicL  o.  86,  s.  17,  and  47  &  48  Vict.  c.  43,  s.  4. 

Distraint— InBnfflcient  demand. — A  collector  having  made  a  demand 
of  the  land  tax  upon  the  premises  charged  at  a  time  when  the  party 
liable  to  pay  was  absent  from  home,  and  not  upon  Che  party  himself, 
and  distrained  immediately  after,  the  distress  (38  Of u.  3,  c,  b,  sa.  9,  17)  was 
held  to  be  unlawful  as  he  was  bound  to  allow  a  reasonable  time  to  elapse 
after  the  demand  in  oider  that  the  party  might  have  an  opportunity  of 
complying  wiih  the  demand  (Gibbt  v.  Stead  (1838),  8  B.  ds  C.  628  ;  2  Man.  & 
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Distraint— Demand.— In  order  to  autborise  a  levy  under  43  Geo.  3, 
c  99,  s.  33,  for  arrears  of  aasessed  taxes,  it  was  held  that  it  was  Dot  neces- 
fury  (or  the  demand  to  have  been  made  by  tbe  collector  in  person  upon  the 
householder,  or  that  there  should  have  been  a  direct  rerosal  of  payment  to 
the  collector  in  person.  It  was  Biifticient  if  a  demand  had  in  fact  be«n 
made  by  the  collector  or  a  person  authorised  by  him,  and  the  householder 
had  refused  payment,  whel.lier  on  the  ground  of  inability,  or  for  any  other 
cause  (a  V.  fori  (1835),  4  N.  &M.451).  Astodemand.seealaoiunurftii  v. 
BuTTurH,  [1698]  2  Q,  B,  177,  set  out  below. 

Difitiaint  on  "premiiiQscliai^dd." — In  Juam  v.  Z>izon(1813),  I  H-& 

S.  601,  it  was  held  that  the  collector  of  the  house  and  window  Uu  under 
43  Geo.  3,  c.  16i,  mii^ht  distrain  for  arrears  of  these  taies,  the  goods  of  a 
third  per^u  found  on  the  premi!>es  charged,  though  the  tioods  were  only 
borrowed,  and  the  person  in  arrear  had  other  goods  of  his  own  on  the 

f  remises  sufficient  to  satisfy  the  arrears.  See  also  ShafUibury  v.  Rtutell 
1823),  1  B.&  0.666;  Act  of  1842,  sa.  48,  70,  and  as.  6(1)  ("Tax  Act*") 
and  85(1)  of  this  Act 

See  also,  incidentally.  Siding  v.  Chew  (1898),  78  L.  T.  681  ;  3  Tai  Cis. 
625,  set  out  at  pp.  106  and  288,  arUe. 

Distraint — Presence  of  constable. — It  was  held  nndei  the  old  Acts 
that  a  collector  <ii  taxes  had  no  right  to  take  a  constable  or  other  person 
with  him  into  the  house  of  a  person  from  whom  he  was  about  to  demand 
payment  of  arrears  of  taxes,  and  to  levy  a  distress  if  necessary,  unless  he 
had  reasonable  grounii  for  apprehending  that  an  assault  would  be  com- 
mitted on  him  or  the  distress  resisted.  A  collector  might  distrain  withont 
having  his  warrant  with  him,  tembU  (R.  v.  CZnrite  (1835),  4  N.  &  M.  671). 

Distraint  after  expiration  of  the  year.— The  power  to  distrain 
under  tbe  above  n.  86  may  be  lawfully  exercised  after  the  expiration  of  the 
3'ear  in  respect  of  which  the  tax  is  payable,  provided  that  at  the  lime  of 
the  distress  tlie  collector  has  not  lieen  required  to  pay  over  the  snma 
collected  by  him,  and  to  deliver  a  schedule  of  arrears  as  provided  by  s.  103 
(KUioU  V.  Yatei,  [1900]  2  Q.  B.  370  ;  82  L.  T.  812  ;  48  W.  R.  610).  Per 
VAnuHAN  WiLLiAMH,  L.  J.,  at  p.  375,  [1900]  2  Q.  B. :  "  When  once  the 
iiceount  has  been  closed,  it  anpeant  that  the  collectors  would  have  no  power 
to  distrain  without  a  special  authorisation  from  the  commisaionets."  See 
a.]BO  LiiUr  V.  PTialtey  (1611),  Wightw.  405,  also  p.  67  of  that  report. 

Oonpany— Winding  np— Priority  for  taxes.— In  the  case  of  a 
company  rwHistered  under  the  Comjianies  Acts,  being  wound  up  under  the 
HU|iervision  of  tlie  court,  ihc  Crown  is  entitled  to  payment  of  income  tax 
(Kched.  A.)in  full,  in  priority  to  other  creditors  (/n  re i/mfaj  ^  Co.  (1878), 
9  Ch.  D.  469).  Per  James,  LJ.,  at  p.  481  :  "  There  is  nothitiK  W  prevent 
the  Crown  from  suing  tlie  company  or  distraining  their  chattels,  not  only 
on  the  property,  but  anywhere  else  .  .  .  Whenever  the  right  of  tlie 
Crown  and  the  right  of  a  subject  with  respect  to  the  payment  of  a  debt  of 
e(|ual  degree  came  into  competition  the  Crown'a  right  prevails."  See  aiao 
the  Bankruptcy  Act,  1883,  as.  9,  150  ;  the  Preferential  Pavmenta  in  Banh- 
ruptcy  Act,  1888,  and  the  Amendn^ent  Act,  1897  (Appendix,  poa). 

Laud  tax— Break  open— Constable.— In  Foa  v.  Bndne  (1838), 
4  M.  &.  W.  419,  it  was  held  that  a  collector  of  taxes  could  not  bieak  opena 
house  for  the  purpose  of  taking  adistress  for  land  tax  under  38  Qeo.  3,  c  5, 
s.  17,  without  the  preiience  of  a  constable. 

Costs  of  distresses— Sums  not  exceeding  £20.- By  7  &  8  Qea  4, 
c  17,  the  provisions  of  57  Geo.  3,  c.93,  for  r^ulaling  the  costs  ofdistrcsBBB 
levied  for  payment  of  small  rents,  are  extended  to  distresaes  for  land  tax. 
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-assessed  taxes,  or  any  other  ts 
be  levied  by  distress  shall  not 
By  67  Geo.  3,  c.  93  (1817)—  "'^ 

Section  1.  No  [lerBan  making  any  distreas,  where  the  sum  demanded 
and  due  shall  not  exceed  £20,  shall  take  any  other  or  more  charges 
than  such  as  are  set  forth  in  the  schedule  ;  and  no  person  shall  make 
any  chaise  for  any  act  or  matter  unless  really  done. 

Section  2.  The  party  aggrieved  may  apply  to  a  justic«  of  the  peace, 
who  may  adjudge  treble  the  amount  of  the  moneys  unlawfully  taken 
to  be  paid  with  costs. 
Section  4.  Partiea  not  to  be  barred  oF  other  legal  remedies. 
Section  6.  Brokers  in  all  cases  to  give  copies  of  their  chaises  to  the 
persons  distrained. 

Schedule. 
Schedule  of  the  Limilation  of  Go$tt  and  Chargu  on  Dutraiei. 

£    t.    d. 

Levying  distress     .         - ■         -030 

Han  in  possession,  per  day     -        -        -        -        ;        -        -    0    2    6 
Appraisement,  whether  by  one  broker  or  more,siipence  in  the 

pound  on  the  viilue  of  the  goods. 
Stamp,  the  lawful  amount  thereof. 

All  expenses  of  advertiseraenta,  it  any  such    -        -        -        ■    0  10    0 
Catalogues,  sale,  and  commiBsion,  and  delivery  of  goods,  one 

shilling  in  the  pound  on  the  net  produce  of  the  sate. 
With  regard  to  Ireland,  see  similar  provisiona  in  9  &  10  Vict.  c.  Ill, 
88.  15,  16,  18,  20,  and  the  followinc  schedule— 

£    ».    d. 

Levying  distress    -        - (120 

Man  in  ]x<sses.''ion,  per  day  each  (but  not  exceeding  two  in 
number,  iinlees  upon  information  sworn  before  a  justice  that 
a  rescue  or  violence  is  apprehended)    -         -         -         -         -080 
All  expenses  of  advertisements,  if  any  such    -        -        -        -    0    5    0 
Catalogues,  sale,  and  commii^ion,  and  delivery  of  goods,  one 
shilling  in  the  pound  on  the  net  produce  of  the  sale,  if  sold 
by  a  licensed  auctioneer  ;  otherwise,  sixpence  in  the  pound 
on  the  net  produce  of  the  Bale, 
CoBts  of  distresses  —  Bums  exceeding  £20.  —  Where  the  mim  dis- 
trained For  exceeds  £20,  the  above  Acis  do  not  apply-     The  rule  is  that 
the  chartjes  must  be  reasonalile.     Formerly,  and  prior  to  the  passing  of  the 
Law  of  l>istreaa  Amendment  Act,  1888,   the  general  practice  in  England 
with  regard  to  rent  appears  to  have  been  to  chai^je  U.  in  the  £  for  the 
levy,  and   2i.  6tf.  per  tliiy  for  the  man  in  possestiion,  if  the  tenant  keep 
him,  and  St.  Sd.  per  day  if  he  keep  himself^  besides  the  usual  charges  for 
appraisement,  ndvertisements,  catalogues,  etc.     See  Woodfall'a  Landlord 
and  Tenant,  13th  ed. 

Where  the  whole  of  the  sums  sought  to  be  levied  by  distress  for  taxes 
exceeds  the  sum  of  £20,  the  followinij  table  of  fees,  charges,  and  expenses 
has,  by  reference  to  the  ttible  fet  forth  in  the  appendix  to  the  rules  made 
by  the  Lord  Chancellor  pursuant  to  the  Law  of  Diiitress  Amendment  Act, 
1888,  been  adopted  by  the  board  oF  inland  revenue  as  reasonable. 
Levviiig  distress- 
Three  per  cent,  on  any  sum  exceeding  £20,  and  not  exceeding  £50. 
Two  and  a  half  per  cent,  on  any  sum  exceeding  £50,  and  not  exceed- 
ing  £200,  and  1  percent  on  any  additional  sum.  (K^lc 
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Bsct.  86.       Man  in  poesessioii  St.  per  d&j,  to  provide  Uh  own  board  in  every  case. 
jT  Approisemeat,  whether  by  one  broker  or  more,  6d.  in  the  £  on  tihe  valne 

"*"*•     as  apprtused. 

For  advertiBemente,  the  earn  actually  and  necessarily  paid. 
Catalogues,  aale  and  commission,  and  delivery  of  goods- 
Seven  and  a  half  pet  cenL  on  the  sum  realised  not  exceeding  £100, 
5  per  cent  on  the  next  £S00,  4  per  cent  on  the  next  £200,  and  on 
any  sum  eiceeding  £600,  3  per  cent,  up  to  £1,000,  and  2i  per  cent, 
on  any  Bum  exceeding  £1,000.    A  fraction  of  £l  to  be  in  all  caaea 
reckoned  £1. 
OoBts— Distraint— Man  in  possession.- Where  ^oode  are  distrained 
for  taxes  less  in  amount  than  £20,  the  collector  has  no  right  under 
67  Geo.  3,  c.  93,  8.  1,  and  7  &  8  Geo.  4,  c  17,  to  the  chai^  for  a  man  in 
possession,  unless  he  has  remained  in  such  poeeesaioD,  or  unless  there  is  an 
ureement  binding  on  the  person  whose  goods  are  distrained,  to  pay  anch 
onargea  {Lumtdm  v.  Burnett,  [1898]  2  Q.  B.  177).    Per  Smith,  L.J.,  pL  183  : 
"  I  am  not  aware  of  any  Act  of  Parliament  regulating  the  chaivee  to  be 
made  when  the  sum  distrained  for  exceeds  the  sum  of  £20  ;  but  from  text 
books  ot  repute  I  find  that  for  such  expenses  tbe  general  practice  sppeaia 
to  be  to  charge  Ii.  in  the  £  for  the  levy,  and  3«.  6a.  per  day  for  the  man 


Sra^SSSJ  87.  If  a  collector  advances  and  pays  over  to  the  collector 
f""'ti»'^  ot  inland  revenue  any  sum  o£  money  for  or  on  account  of 
TOmi»M.  the  land  tax  or  the  duties  assesBed  on  any  other  person, 
■whether  at  his  request  or  not,  such  collector  may,  in  default 
of  repayment  to  him  at  any  time  within  the  space  of  six 
months  after  such  payment,  levy  the  land  tax  or  the  duties 
by  the  hke  ways  and  methods  as  such  collector  might  have 
levied  the  same  before  such  payment  thereof  to  such 
collector  of  inland  revenue,  and  as  if  the  same  had  not  been 
paid  or  satisfied. 

to'tSw^n       ®®' — '^-^  ^°  goods  or  chattels  whatever  belonging  to  any 
S^i"rf    person  at  the  time  any  of  the  duties  or  the  land  tax  became 
[^^1^  in  arrear  shall  be  hable  to  be  taken  by  virtue  of  any  execa- 
j^^wiwy    tion  or  other  process,  warrant,  or  authority  whatever,  or  by 
virtue  ot  any  assignment,  on  any  account  or  pretence  what- 
ever, except  at  the  suit  ot  tbe  landlord  for  rent,  unless  the 
party  at  whose  suit  the  said  execution  or  seizure  shall  be 
sued  or  made,  or  to  whom  such  assignment  shall  be  made, 
shall,  before  tbe  sale  or  removal  of  such  goods  or  chattels, 
pay  or  cause  to  be  paid  to  the  collector  all  arrears  of  the 
said  duties  or  land  tax  which  shall  be  due  at  the  time  of 
seizing  such  goods  or  chattels,  or  which  shall  be  payable  for 
the  year  in  which  such  seizure  shall  be  made,  provided 
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sach  daties  and  land  tax  shall  not  be  claimed  (or  more  than  Sect  88. 
one  year. 

(2.)  In  CEbse  the  duties  and  land  tax  shall  be  claimed  for 
more  than  one  year,  then  the  said  party  at  whose  instance 
sach  seizure  shall  have  been  made,  paj^ng  the  said  collector 
the  aforesaid  duties  and  land  tax  due  for  one  whole  year, 
may  proceed  in  his  seiznre  as  he  might  have  done  if  no 
duties  and  land  tax  had  been  so  claimed ;  bnt  in  case  of 
refusal  to  pay  the  said  dnties  and  land  tax  the  said  collector 
is  hereby  authorised  and  required  to  distrain  such  goods  and 
chattels,  notwithstanding  such  seizure  or  assignment,  and 
to  proceed  to  the  sale  thereof  according  to  this  Act,  in  order 
to  obtain  payment  of  the  whole  of  the  said  duties  and  land 
tax  so  assessed,  together  with  the  reasonable  costs  and 
charges  attending  such  distress  and  sale  ;  and  every  such 
collector  so  doing  shall  be  indemnified  by  virtue  of  this  Act. 

Ab  to  Scotland,  see  the  Revenue  Act,  1884  (47  ft  48  Vict.  c.  62),  8.  7,  pott, 
p.  415. 

See,  incidentally,  8  Anne,  c.  14  (Revised  Statutes,  c.  18),  a.  1,  which 
enacU  tliat  no  goods  shall  be  liable  to  be  taken  hj  virtue  of  any  execution 
unless  the  party  taking  tliem  shall,  before  their  remov&l,  pay  the  rent  due, 
not  eiceeding  one  years  renL    Section  3  contains  a  Baring  for  Crown  debta. 

"       '       '■■        "         ■  -  '  - ■  —Ch.  D.622:  57L.  J.  Ch. 

89.  If  any  person  shall  refuse  or  neglect  to  pay  any  snm  commit 
charged  upon  him  by  virtue  of  the  Tax  Acts  or  this  Act  momyt 
within  ten  clear  days  after  demand  as  aforesaid,  and  no 
sufficient  distress  can  or  may  be  found  whereby  the  same 
may  be  levied,  the  general  commissioners  may  by  warrant 
under  their  hands  and  seals  commit  such  person  to  prison, 
there  to  be  kept  without  bail  until  payment  shall  be  made  of 
that  sum  or  security  given  for  payment  thereof,  together 
with  such  further  sum  as  the  said  commissioners  shall 
adjudge  to  be  reasonable  for  the  costs  and  expenses  of 
apprehending  and  conveying  to  prison  such  person;  and 
every  such  person  shall  be  detained  and  kept  in  prison 
according  to  the  tenor  and  effect  of  such  warrant. 

See  s.  90  (3)  and  2nd  Schedule,  pott.  Form  10. 

Certificates  of  Removal. 

Sec  Snd  Schedule,  port.  Form  8.  0™  h. 

90. — (1.)  Whenever  duties  are  charged  upon  and  unpaid  ^|;j^^. 
by  a  person  who  shall  have  removed  from  the  parish  in  ^^ii 
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Sect. 90.  which  the  assessment  to  such  duties  is  made,  the. general 
commissioners  for  such  parish  shall  sign  and  transmit  by 
the  intervention  of  the  Board  a  certificate  thereof  to  the 
general  commissioners  acting  within  the  parish  where  the 
person  making  such  default  of  payment  shall  have  removed 
to  or  happen  to  reside  in  or  be,  which  last  commissioners 
shall  raise  and  levy  the  said  duties  charged  upon  the  person 
removed  as  aforesaid,  and  cause  them  to  be  paid  over  to  the 
collector  of  inland  revenue;  and  where  any  such  person 
shall  have  removed  to  another  parish  within  the  jurisdiction 
of  the  commissioners  by  whom  the  assessment  was  made 
they  may,  by  certificate,  direct  and  authorise  the  collector 
for  such  last-mentioned  parish  to  raise  and  levy  the  duties 
charged  upon  and  unpaid  by  such  person. 

By  8.  14  of  the  Revenue  Act,  1883  (now  repealed  by  61  Vict  c.  fl),  the 
case  of  removal  from  a  jmriah  in  England  or  Ireland  to  s  pFiriah  in  Scotland 
was  to  be  dealt  with  under  the  pronsiona  contained  in  this  section,  and  not 
under  i.  97. 

The  word  "  parish  "  in  this  section  means  in  Scotland  county  or  butvh  ; 
and  with  respect  to  the  duties  contained  in  the  certjflcate  mentionea  in 
this  Bection,  t!ie  sanie  shall  in  Scotland  be  recovered  under  the  prorisions 
contained  in  b.  97  (Kevenue  Act,  1884,  b.  7  (1)). 

(2.)  Whenever  any  person  charged  with  the  duties  in  any 
part  of  Great  Britain  or  Ireland  removes  to  any  other  part 
of  Great  Britain  or  Ireland  without  paying  and  discharging 
the  duties  charged  upon  him,  the  general  commissioners,  or 
special  commissioners  acting  as  general  commissioners  for 
the  parish  in  which  the  assessment  of  such  duties  in  default 
was  made,  shall  sign  and  transmit  by  the  intervention  of  the 
Board  a  certificate  thereof  to  the  commissioners  acting  for 
the  parish  in  the  other  part  of  Great  Britain  or  Ireland  to 
which  such  person  making  such  default  of  payment  shall 
have  removed  or  happen  to  reside  at,  which  last-named 
commissioners  shall  raise  and  levy  the  said  duties  charged 
upon  the  person  removed  as  aforesaid,  and  cause  the  moneys 
so  raised  and  levied  to  be  paid  over  to  the  Exchequer, 

(3.)  Where  no  sufficient  distress  can  be  found  within  the 
district  of  the  said  commissioners  for  the  parish  to  which 
any  such  defaulter  may  have  removed,  they  are  hereby 
authorised  and  required,  by  warrant  under  their  hands  and 
seals,  to  commit  the  person  so  making  default  of  payment  to 
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prison,  there  to  be  kept  without  bail  until  payment  shall  be  SectW. 
made  of  the  said  duties,  or  security  be  given  tor  payment 
thereof,  and  of  all  reasonable  costs  and  expenses,  including 
costs  for  apprehending  such  person  and  conveying  him  to 
prison. 

See  s.  89. 

Prisoners. 

9L  By  the  direction  of  the  Treasury  or  Board  the  general  ^SH!^ 
commissioners  shall  issue  their  warrant  to  the  gaoler  or 
keeper  of  the  prison  in  which  any  such  person  may  be 
detained  under  their  warrant  as  aforesaid  for  the  liberation 
of  such  prisoner,  and  upon  the  receipt  of  such  first -mentioned 
warrant  such  gaoler  or  keeper  shall  forthwith  release  and 
discharge  out  of  custody  such  prisoner  if  for  no  other  cause 
than  as  set  forth  in  the  warrant  of  commitment  be  shall  be 
detained. 

Parents  and  Executors. 

92.  Where  a  person  chargeable  with  the  duties  is  under  ^.'•*'"'*J'„ 
the  age  of  twenty-one  years,  or  where  a  person  so  chargeable  tnwrdiam, 
shall  die,  in  such  case  the  parents  and  guardians  of  such  ton. 
infant,  on  default  of  payment    by  such  infant,  and  the 
executors  and  administrators  of  the  person  so  dying,  shall 

be  liable  to  and  charged  with  the  payments  which  the  said 
infant  ought  to  have  made  and  the  person  so  dying  was 
chargeable  with  ;  and  if  such  parents  or  guardians,  or  such 
executors  or  administrators,  neglect  or  refuse  to  pay  as 
aforesaid,  it  shall  be  lawful  to  proceed  against  them  in  like 
manner  as  against  any  other  person  making  default  of 
payment  of  the  duties ;  and  all  parents  and  guardians 
making  payment  as  aforesaid  shall  be  allowed  all  sums  paid 
for  such  infants  in  their  accounts  ;  and  all  executors  and 
administrators  shall  he  allowed  to  deduct  all  such  payments 
out  of  the  assets  and  effects  of  the  person  so  dying. 

See  Act  of  1842,  ss.  41,  44,  83,  Sched.i.  (A.)  and  (B.),  No.  IX.,  rr.  1,  3  ; 
a.  100,  Sched.  (D.),  8.  173,  aod  53  &  54  Vict  c.  8,  9.  24.  post,  p.  426. 

Number  or  Letter  Assessments. 

93.  Whenever  the  duties  on  any  assessment  made  under  u^'^m'? 
a  number  or  letter  in  pursuance  of  the  provisions  of  the  H^imir''" 
Income  Tax  Act,   1842,  become  due  and  in  arrear,  the  t V """ 
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^^^^  general  commissioners  shall  cause  the  said  assessments  to 
be  added  to  the  duplicates  in  the  hands  of  the  respective 
collectors  to  whom  the  collection  of  the  duties  asse^ed  on 
persons  by  names  shall  have  been  intrusted  to  be  collected 
by  the  same  ways  and  methods  and  under  the  like  powers 
and  provisions  as  such  last-mentioned  duties  are  directed  to 
be  collected. 
See  Act  of  164!,  «B.  137—140,  and  ss.  83,  86,  etc.,  of  this  Act 

Special  AssessTnents. 

^(a^M^      94.  An  extract  from  any  assessment  made  by  the  special 

"«;™™w  commissioners,  certified  under  the  hand  of  their  clerk,  in 

rawJS?     ^^°^  '■'"^  *^  ^^^  Board  may  prescribe,  shall  be  a  sufficient 

authority  to  the  proper  collector  of  inland  revenue  to  whom 

such  extract  may  be  transmitted  to  receive,  bring  to  account, 

and  give  discharges  for  the  duties  of  income  tax  included  in 

such  extract  and  paid  to  him. 

Afl  to  appeals  to  special  commissioDen,  see  notes  to  b.  fi7,  amU.     i 


a  95.  Bailway  companies  in  England  and  Ireland  shall 
pay  the  duties  of  income  tax  under  Schedule  D.,  by  foor 
quarterly  pajmients ;  namely,  on  or  before  the  twentieth  day 
of  June  for  the  first  quarterly  instalment,  and  on  or  before 
the  twentieth  days  of  September,  December,  and  March 
in  each  year  for  the  second,  third,  and  fourth  quarterly 
instalments  respectively. 

),  Scked.  (A.),  Rules,  Ho.  IIL, 

Recovery  in  Ireland. 

wffiSii  ^-  ^°  *^®  apphcation  of  this  Part  to  the  collection,  levy, 
and  recovery  of  the  duties  assessed  onder  Schedules  A. 
and  B.  of  the  Income  Tax  Acts  in  Ireland,  nothing  shall 
alter  the  effect  of  or   supersede  section  seventeen  of  the 

H  *  IT  Vict.  Income  Tax  Act,  1853  ;  and  any  power  which  in  England 
would  be  exercised  in  the  recovery  of  the  duties  by  a  collector 
for  a  parish  or  group  may,  in  Ireland,  be  exercised  by  a 
collector  for  an  union  or  other  collecting  district. 

cgic 
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^  .    „    „     ,  Sect  97. 

Recovery  m  Scotland.  — 

97.  In  Scotland  the  following  provisions  shall  have  effect :  Jj^^^l^^ 
(1.)  Upon  certificate  made  to  them  by  the  collector  for  >"  ""Ustm. 
the  division,  district,  or  county,  that  any  of  the 
duties  or  land  tax  are  due  and  not  paid,  the 
general  commissioners  or  land  tax  commisBioners 
respectively  or  sheriflE  depute  or  substitute  for  the 
county  shall  issue  a  warrant  for  the  said  collector 
recovering  the  said  duties  or  the  land  tax  by 
poinding  or  distraining  the  goods  and  effects  of 
any  person  entered  in  such  his  certificate  as 
being  a  defaulter. 

B7  B.  14  of  the  Revenue  Act,  18S3  (now  repealed  by  SI  Vict  c.  8),  a.  97 
was  to  be  construed  so  as  to  confine  the  application  thereof  to  coses  of 
removal  from  one  parish  in  Scotland  to  another  parish  in  Scotland,  and  the 
case  of  removal  from  a  parish  in  England  or  Ireland  toa  parish  in  Scotland 
was  to  be  dealt  with  under  the  provisions  contained  in  a.  90. 

No  goods  shall  be  liable  to  be  taken  ander  anj  poinding,  assignation,  etc., 
n&leM  the  person  proceeding  to  take  them  shall  pay  the  duties  in  arrear, 
not  exceeding  one  year's  arreart  (47  &  48  Vict  c.  62,  &.  7  (2),  pod,  p.  416). 

See  also  s.  8S  (1),  ante. 

(2.)  Such  warrant  shall  be  executed  by  the  constables 
or  sherifTs  of&cers  of  the  county. 

(3.)  The  goods  and  effects  so  poinded  or  distrained  shall 
be  detained  and  kept  on  the  ground  or  at  the 
house  where  the  same  were  poinded  or  distrained, 
or  in  such  other  place,  of  which  the  owner  shall 
have  notice,  near  to  the  said  ground  or  house,  as 
the  officer  or  constable  so  poinding  and  distraining 
the  same  shall  think  proper,  for  the  space  of  five 
days,  during  which  time  the  said  goods  and  effects 
shall  remain  in  the  custody  of  the  said  officer  or 
constable  liable  to  the  payment  of  the  whole 
duty  in  arrear,  and  to  the  costs  to  be  paid  to  the 
officer  or  constable  who  poinded  the  same,  as 
herein-after  directed,  unless  the  owner  from 
whom  the  same  were  poinded  and  distrained 
shall  redeem  the  same  within  the  said  space  of 
five  days  by  payment  of  the  said  duties  and  land 
tax  in  arrear  and  costs  to  the  officer  or  constable, 
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to  be  Bettled  in  the  same  maimer  as  if  the  said 
goods  and  effects  had  been  sold  as  hereinafter 
directed. 
(4.)  The  goods  and  effects  so  poinded  or  distrained  shall, 
after  the  expiration  of  the  said  five  days,  be  valned 
and  appraised  by  any  two  persons  to  be  appointed 
by  the  officer  or  constable  (which  two  persons 
shall  be  obliged  to  value  the  same,  under  the 
penalty  of  forty  shillings  sterling  for  each  neg- 
lect or  refusal),  and  shall  be  sold  and  disposed 
of,  at  a  sum  not  less  than  the  value,  by  the 
officer  or  constable  who  does  poind  the  same. 
(5.)  The  value  shall  be  apphed  in  the  first  place  to  the 
satisfaction  and  payment  of  the  duties  or  land  tax 
owing  by  the  person  whose  goods  are  so  poinded, 
and  in  the  second  place  to  the  payment  for  the 
trouble  of  the  officer  or  constable  so  poinding  at 
the  rate  of  two  shillings  per  pound  of  the  duties 
for  which  the  goods  shall  be  so  poinded  and 
distrained,  unless  the  owner  from  whom  the 
same  were  poinded  or  distrained  shall  redeem 
the  same  by  payment  of  the  appraised  value, 
within  the  space  of  five  days  after  the  valuation, 
to  the  officer  who  poinded  the  same. 
(6.)  In  case  any  surplus  remains  of  the  price  or  value 
after  payment  of  the  said  duties,  and  after  pay- 
ment of  what  is  allowed  to  be  retained  by  the 
officer  or  constable  in  manner  herein  directed, 
such  surplus  shall  be  returned  to  the  owner  £rom 
whom  the  goods  were  poinded  or  distrained. 
(7.)  In  case  no  purchaser  appears  at  the  said  sale,  then 
the  said  goods  and  effects  so  poinded  and  dis- 
trained shall  be  consigned  and  lodged  in  the 
hands  of  the  sheriff  depute  of  the  county,  or  his 
substitute,  and  if  not  redeemed  by  the  owner 
within  the  space  of  five  days  after  the  consign- 
ment in  the  hands  of  the  said  sheriff  depute  or 
substitute,  the  same  shall  be  rouped,  sold,  and 
disposed  of,  by  order  of  the  sheriff,  in  such 
mumer  and  at  such  time  and  place  aB  he  shall 
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appoint,  he  always  being  liable  to  the  payment  Sect  97. 
of  the  duties  to  the  said  collector,  and  to  pay- 
ment to  the  officer  or  constable  who  shall  have 
poinded  and  diBtrained  the  same,  for  their  trouble 
and  expense  as  before  stated,  and  to  the  fees  due 
to  the  officer  or  constable,  and  shall  be  in  the 
third  place  entitled  to  one  shilling  per  pound  of 
the  value  of  the  goods  so  disposed  of,  for  his  own 
pains  and  trouble,  after  preference  and  allowance 
of  the  said  duties,  and  of  what  is  appointed  to  be 
paid  to  the  officer  or  constable  for  their  trouble. 

<8.)  There  also  shall  be  allowed  to  the  officer  or  con- 
stable so  poinding  and  distraining  the  expense 
of  preserving  the  said  goods  and  effects,  and  of 
maintaining  the  cattle,  if  there  should  happen  to 
be  any  among  the  goods  and  effects  so  poinded 
and  distrained,  from  the  time  of  poinding  and 
distraining  the  same,  during  the  period  allowed 
to  the  owner  to  redeem  them,  and  also  the 
expense  of  the  sale;  and  in  hke  manner  the 
expense  shaU  be  allowed  to  the  sheriff  for  pre- 
serving and  maintaining  the  goods  or  cattle 
poinded  and  distrained,  during  the  period  that 
the  owner  is  allowed  to  redeem  after  consign- 
ment in  his  hands,  and  until  the  sale  thereof, 
and  also  the  expense  of  the  sale ;  and  where  no 
goods  or  effects  sufficient  for  payment  of  the  said 
duties  can  be  found  to  be  so  poinded  and  dis- 
trained, and  the  person  liable  neglects  or  refuses 
to  pay  the  same,  in  every  such  case  the  commis- 
sioners,  or  the  sheriff  depute  or  substitute,  is 
hereby  authorised,  by  warrant,  to  commit  such 
person  to  prison,  there  to  be  kept  without  bail 
until  payment  shall  be  made  or  security  for 
payment  be  given. 

(9.)  Every  auctioneer,  or  seller  by  commission,  selling 
by  auction  in  Scotland  any  goods  or  effects  what- 
soever by  any  mode  of  sale  at  auction,  shall,  at 
least  three  days  before  he  begins  any  sale  by  way 
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Sect.  97.  of  auction,  deliver  or  cause  to  be  delivered  to  the 

collector  of  the  said  duties  respectively  within 
whose  district  such  sale  is  intended  to  be,  a 
notice  in  writing,  signed  by  such  auctioneer  or 
seller  by  auction,  specifying  therein  the  par- 
ticular day  when  such  saJe  is  to  begin,  and  the 
name  and  surname  of  the  person,  with  his  place 
of  residence,  whose  goods  and  effects  are  to  be 
sold. 
(10.)  If  any  such  auctioneer  or  seller  by  auction  shall 
sell  any  such  goods  and  eflfects  by  way  of  auc- 
tion without  delivering  the  notice  herein-before 
required  to  be  delivered,  every  such  auctioneer, 
or  person  selling  by  auction,  offending  therein 
shall  for  such  offence  incur  a  penalty  of  fifty 
pounds. 

Payment  in  Postage  Stamps. 

m  ireSd*      ^®"  '^^^  Treasury  may  authorise  collectors  to  receive  and 

g^^"'     may  make  regulations  for  the  receipt  of  postage  stamps  for 

^^      payment  of  land  tax  and  the  duties,  or  any  of  them,  pay- 

sump*.        able  in  Scotland  or  Ireland;  such  postage  stamps  shall  be 

delivered  over  to  the  Postmaster-General  or  his  officers,  and 

the  amount  or  value  thereof  paid  out  of  the  revenue  of  the 

post  office  to  the  inland  revenue,  and  accounted  for  as 

moneys  arising  from  the  said  land  tax  and  duties. 

Payment  by  Post  Oj^ice  Orders. 
in^o^"       99. — (1 .)  A  person  liable  to  the  payment  of  land  tax  or 
'"p"^!'?    the  duties  in  Scotland  having   received   the   accustomed 
.irdera.       notice  thereof,  may,  within  twenty-one  days  after  receiving 
such  notice,  produce  the  same  at  any  money  order  office  of 
the  General  Post  Office  in  Scotland,  and  pay  to  the  post- 
master there  the  sum  payable  according  to  such  notice, 
and  thereupon  the  said  postmaster  shall  deliver   to  him  a 
post  office  order  payable  at  the  General  Post  Office   in 
London  to  the  Receiver  General  of  Inland  Revenue  (a)  for  the 
said  sum,  less  the  commission  for  such  order,  which  order 
such  person  shall  forthwith  transmit  to  the  collector  at  the 
office  for  receipt  in  a  prepaid  letter,  specifying  the  particulars 
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of  the  payment  in  such  fonn  as  shall  be  preecribed  and  Sect  99. 
provided  by  the  Board  for  that  purpose. 

(a)  The  office  of  It«ceircr  Qenenil  of  Inlimd  Revenue  is  now  abolished 
(64  &  55  Vict  c  24,  8.  1  (IX  poO,  p.  442). 

(2.)  Upon  the  receipt  of  the  said  order  and  letter,  with  the 
particulars  and  the  form  aforesaid,  the  collector  shall  credit  the 
person  named  in  the  said  letter  with  the  amount  specified  in 
the  said  order,  and  with  the  said  commission,  in  like  manner 
as  if  the  same  had  been  paid  to  the  collector  in  cash. 

(3.)  The  provisions  of  this  section  shall,  if  the  Treasury 
direct,  be  made  apphcable  to  and  have  operation  in  any 
parish  in  England  in  and  for  which  the  collector  is  appointed 
by  the  Board. 

PART  VII. 
Receipt  and  Account. 

See,  generally,  63  &  54  Vict  c.  21,  ss.  14, 16,pM(,  p.  432. 
Receipts. 

100.— (1.)  The  Board  may  appoint  in  each  year  days  of^pg^^'- 
receipt  for  each  county,  division,  parish,  or  group,  and  may  "^p'- 
adjourn  such  receipts  from  time  to  time. 

(2.)  At  such  receipt  so  appointed,  every  collector  for  each 
county,  division,  parish,  or  group  shall  account  for  the  full 
amount  of  duties,  land  tax,  and  moneys  given  him  in  charge 
to  collect. 

(3.)  The  Board  may  require  a  collector  to  remit  weekly  or 
oftener  to  the  Exchequer  in  anticipation  of  the  receipt  the 
amount  of  his  collection,  and  may  prescribe  regulations  as 
regards  remittances  and  the  mode  thereof,  which  all  collectors 
shall  obey. 

lOL  The  collectors  shall  pay  over  or  account  for  the  land  ooukiotsio 
tax,  duties,  and  moneys  given  him  in  charge  to  collect  to  themfurUte 
collector  of  inland  revenue  or  the  proper  officer  for  receipt  on  m  everj 
the  day  to  he  appointed  for  the  receipt  of  the  land  tax  and 
the  duties  next  after  the  first  day  of  January  in  every  year. 

102.  If  a  person  not  duly  appointed  for  that  purpose  or  ''"'JJ^JJ 
authorised  by  the  Board  in  that  behalf  knowingly  or  wilfully  ?"'>'« 
takes  or  receives  from  a  collector  any  sum  of  money  arising 
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Sget.102.  from  the  duties  or  the  land  tax  collected  or  received  by  anch 
collector,  the  person  so  taking  or  receiving  such  som  of 
money  shall  forfeit  double  the  amount  of  the  sum  so  taken 
or  received,  such  forfeiture  to  be  recovered  in  the  High 
Court. 

103.  On  the  appointed  day  of  receipt,  every  collector  for 
the  division,  district,  group,  or  parish  for  which  Buch  receipt 
is  held  shall  attend  such  receipt,  and 

(a.)  Pay  over  to  the  collector  of  inland  revenue  or  other- 
wise, as  and  if  so  required  to  do  by  the  Board,  all 
moneys  received  by  him,  and  then  in  his  hands  and 
unaccounted  for  as  collector,  for  which  pa3rmentB 
such  collector  shall  receive  receipts  or  discharges  : 
(b.)  Deliver  then,  or  to  the  land  tax  commissioners  and 
general  commissioners  of  the  division  respectively 
within  three  days  afterwards,  schedules  of  arrears  (a) 
in  the  prescribed  form,  with  affidavits  subscribed  to 
be  made  on  his  oath  or  affirmation,  and  by  him 
signed,  setting  forth  the  christian  and  somame 
of  each  defaulter  in  his  parish  or  group  from  whom 
he  has  demanded  but  has  not  then  received  pay- 
ment of  the  land  tax,  duties,  or  moneys  given  him 
in  charge  to  collect,  and  the  respective  sums  then 
in  arrear  from  each  such  defaulter : 

(a)  See  a.  105  and  foUowing  sections,  potf.  Aa  to  land  tax,  eee  also 
a.  lU  {II),  (12),  poiL 

(c.)  Bring  with  him  and  produce  to  the  collector  of  inland 
revenue  or  surveyor,  whenever  by  either  of  them 
reqtiired,  his  duplicate  of  assessment,  showing  the 
respective  sums  by  him  collected  and  received  duly 
written  off  in  the  said  duplicates  : 

Sees.  83,  etc 

(d.)  Answer  any  lawful  question  demanded  of  him  by  the 
collector  of  inland  revenue  or  surveyor  touching  the 
duties,  moneys,  or  taxes  given  him  in  charge  to 
collect. 

2  ;  48  W.  B.  610, 
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104.  At  the  times  appointed  for  the  delivery  of  schedules  SectlOt 
of  arrears  every  collector  of  inland  revenue  may —  coiiewori 

(a.)  Administer  an  oath  to  every  collector  (or  being  a  nTenuenuiy 
person  by  law  allowed  to  declare  or  afi&rm  instead  nthindpnc 
of  swearing,  a  solemn  affirmation)  that  he  has  fully 
paid  all  the  sums  by  him  collected  or  received  of  or 
for  the  land  tax  or  the  duties,  and  has  fully 
accounted  for  all  sums  not  collected  or  received  in 
the  schedule  then  delivered,  and  every  collector 
shall  true  answer  make  to  all  such  questions  as  shall 
be  demanded  of  him : 

<b.)  Examine  each  collector  on  any  matter  touching  the 
sums  collected  and  the  snins  in  arrear,  and  the  sub- 
stance of  the  answer  or  answers  which  any  collector 
shall  give  on  such  examination  shall  in  his  presence 
be  reduced  into  writing,  and  read  to  him,  with 
liberty  to  alter  and  amend  the  same  in  any  parti- 
cular ;  and  every  suiih  collector  shall  write  or  sign 
his  assent  to  the  same  in  his  own  handwriting  or 
sign,  and  in  his  usual  manner  of  writing  or  signing 
the  same. 

See  s.  lOCi. 

Schedules  of  Arrears. 

Theae  Schedules  are  described  as  Schedules  of  Defaulters  in  Forma  7  and 
SI  (see  2nd  Schedule).  A^  to  Schedules  of  Defaulters,  see  s.  lOS  (2),  (iL), 
pott.  See  also  ss.  103(b),  104,  HI  (!),  (3),  114  (II),  (12),  and  121  (2), 
<3),  of  this  Act 

105. — (1.)  Every  schedule  of  arrears  shall  remain  with  the  ThaKiw- 
general  commissioners  tor  forty  days,  during  which  period  k^^  to  ■>« 
the  collector  shall  give  notice  of  such  schedule    to    the  ?!S^°' 
defaulters  named  therein  in  such  manner  as  the  commis- 
sioners direct. 

(2.)  A  defaulter  vrithin  the  like  period  may  pay  his  arrears 
to  the  collector,  and  the  commissioners  shall  discharge  the 
Arrears  so  paid  from  the  schedule. 

(3.)  The  commissioners  may  issue  fresh  warrants  to  collect 
any  of  the  arrears  within  the  said  forty  days,  and  during 
that  period  use  any  lawful  methods  for  the  recovery  of  the        . 
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S«M06,  said  arrears,  or  direct  the  arrears  to  be  levied  by  the  collector 
under  his  former  warrant. 
See  8nd  Schedule,  post.  Form  7. 

(4.)  Such  fresh  warrants  may  be  directed  to  the  collector 
or  to  any  other  person  whom  the  commissioners  shaJl  think 
proper,  with  authority  to  levy  by  distress  and  sale  in  the 
manner  directed  by  the  Tax  Acts  or  this  Act  the  sums  in 
arrear,  together  with  all  costs  and  expenses  attending  the 
said  process  and  the  execution  thereof;  and  the  sums  so 
levied,  after  deducting  the  said  costs  and  expenses,  shall  be 
paid  to  the  collector  of  inland  revenue,  or  otherwise  as  the 
Board  may  appoint,  and  shall  be  discharged  from  the 
schedule. 

(5.)  The  person  to  whom  such  warrant  is  directed  shall 
in  the  execution  thereof  act  in  obedience  to  the  directions  of 
the  commissioners. 

(6.)  On  the  expiration  of  the  period  of  forty  days  a  sche- 
dule of  arrears  may  be  certified  to  the  High  Court  by  and 
nnder  the  bands  of  the  collector  of  inland  revenue  or  o£  the 
general  commissioners. 

Sees.  111(2). 

^S^       106.  The  schedules  of  arrears  when  so  certified  shall  be 
*"'*  transmitted  to  the  Board,  who  may  before  forwarding  the 

same  to  the  High   Court  direct  the  collector  to   use   any 
method  allowed  by  law  for  the  recovery  of  any  arrear  therein 
included. 
Sees.  111(2). 
swioTBio        107.— (1.)  In  default  of  the  schedules  of  arrears  being 
Mbediiie.     delivered  by  a  collector  at  the  receipt,  or  within  the  space  of 
three  days  afterwards  as  aforesaid,  the  collector  of  inland 
revenue  to  whom  the  payments  of  the  said  duties  shall  not 
have  been  made  at  the  times  appointed  for  the  receipt,  may 
certify  to  the  High  Court  the  amount  of  the  duties  remain- 
ing unpaid  to  the  best  of  his  knowledge  and  belief,  and  the 
particular  parish  and  the  division  where  such  failure  has 
happened,  together  with  the  name  of  the  collector  of  the  said 
parish. 

See  2ud  Schedule,  jwrf,  Form  21.  Pni^^olp 


Schedules  of  Deficiencies.  393 

(2.)  Soch  certificate  (a)  of  a  default  of  a  collector  for  non-  Sect.  107. 
delivery  of  a  schedule  of  arrears  shall  be  a  sufficient  authority  i^yy„t 
to  a  judge  of  the  High  Court  to  cause  immediate  process  to  '""* 
be  issued  out  of  the  oflfice  of  the  Queen's  Remembrancer 
against  the  collector. 

(a)  "Such  a  certificate,"  accon^iog  to  the  revised  edition  of  the  statutes. 
3ee  also  s.  121  (2),  (3),  pod. 

(3.)  Upon  which  writ  the  sheriff  or  other  officer  to  whom 
the  said  process  shall  be  directed  shall  levy  issues  after  the 
rate  of  one  shilling  for  every  twenty  shillings  of  the  sums 
so  unpaid  or  unaccounted  for  by  the  said  certificate,  and 
shall  pay  the  moneys  so  levied,  after  deducting  the  costs, 
charges,  and  expenses  to  be  settled  and  allowed  by  the 
Board,  to  the  proper  officer  of  inland  revenue  ;  and  the  said 
sheriff  shall  make  immediate  retom  of  the  said  process  to 
the  High  Court  according  to  the  due  course  thereof. 

(4.)  The  Board,  after  payment  of  the  duties  in  arrear  so 
certified,  may  cause  such  issues  to  be  remitted  in  whole  or 
in  pajt,  after  deducting  thereout  the  costs  and  charges 
attending  such  process  and  levy,  to  be  settled  and  allowed 
by  them. 

Schedules  of  Deficiencies. 
108. — (1.)  Every  collector  shall  make  a  due  return,  fairly  collectors  to 
written  on  the  prescribed  form  under  bis  hand,  to  the  general  retum  upon 
commissioners,  containing —  pereonBiroro 

(a.)  The  names,  surnames,  and  places  of  abode  of  every '^f^*™- 
person  within  his  collection  from  whom  he  has  not  ™"«;ted. 
been  able  to  collect  or  receive  the  duties  for  any  of 
the  causes  mentioned  in  the  section  next  following; 
(b.)  The  particular  reason  for  returning  each  defaulter; 

and 
(c.)  The  particulars  of  the  sum  or  sums  charged  upon 

every  such  person  in  default. 
(2.)  The  commissioners,  after  the  examination  of  every 
collector  on  oath  or  affirmation,  shall — 

(i.)  Ascertain  the  sums  which,  according  to  the  Tax  Acts,  ^^J^,*^ 
have  been  or  may  be  discharged  from  any  assess- 
ment for  a  cause  specially  allowed  by  such  Acts, 
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^  and  make  oat  their  Bchedules  of  diBcharges  cod- 

taining  sncb  smus : 
See  2nd  Schedule,  port,  Form  17. 

(ii.)  Make  out  their  scbedoles  of  defaulters  containiDg — 
(a.)  The  sums  with  which  each  defanlter  oaght  to  be 

charged,  and  the  particulars  thereof  ;  and 
(b.)  The  Bums  which  haye  not  been  collected  by  occasion 
of  the  collector's  neglect,  and  for  which  he  shall 
be  held  liable,  and  which  ought  to  be  re-assessed 
on  the  parish. 
See  2nd  Schedule,  post,  Form  16,  and  a.  79,  etc. 

(3.)  The  said  commissioners  shall  cause  the  said  several 
particulars  to  be  inserted  by  their  clerk  in  schedules  of 
discharge  and  default  on  the  forms  prescribed,  and  shall 
affix  their  hands  and  seals  to  such  schedules. 

See  2Dd  Schedule,  iwxt,  Forms  16, 17. 

These  Schedules  of  Defaulters  are  distinct  from  the  Schedules  of  Arrean 
referred  to  in  s.  lOS,  etc.    See  also  s.  Ill  (3),  (3>,  poit. 

(4.)  The  said  commissioners  shall  transmit  their  said 
schedules  to  the  Board,  which  schedules  shall  be  deposited 
at  the  head  office  of  the  Board. 

Sees.  HI  (2),  (3). 

,  109.  No  collector  shall  insert  in  any  schedule  of  deficien- 
cies the  name  of  a  person  to  be  returned  into  the  High 
Court  (a)  as  not  having  paid  the  duties,  unless  such  collector 
shall  make  oath,  or  make  and  subscribe  a  solemn  affirmation 
(which  said  oath  or  af&rmation  shall  be  endorsed  and 
certified  on  the  said  schedule),  to  the  effect  following; 
namely, 
(a)  See  s.  11 1  (2),  post,  as  to  Schedule  of  Defaulter?. 

(a.)  That  the  sum  for  which  such  person  is  so  returned  in 
default  is  due  and  wholly  unpaid  either  to  such 
collector  or  to  any  other  person  for  such  collector, 
to  the  best  of  his  knowledge  and  belief ; 

(b.)  That  such  person  became  bankrupt  before  the  day  on 
which  the  duties  became  payable,  and  had  not 
goods  and  chattels  suf&cient  whereon  to  levy  such 
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duties  within  the  parish  or  limits  for  which  such  Sect.  109. 
collector  has  been  appointed  at  any  time  since  such 
duties  became  payable ;  or 

<c.)  That  such  person  removed  from  the  pariah  or  limits 
for  which  such  collector  has  been  appointed  before 
the  day  on  which  such  duties  became  payable  with- 
out leaving  therein  sufficient  goods  and  chattels 
whereon  such  duties  then  payable  could  be  levied ; 
and 

(d.)  That  there  were  not  nor  are  any  goods  and  chattels  of 
any  person  liable  to  the  payment  of  such  duties  in 
arrear  or  any  part  thereof  whereby  the  same  or  any 
part  thereof  might  be  levied. 

Re-delivery  of  Books  by  Collectors. 

110.  Every  collector  shall,  on  clearing  his  accounts  for  any  J^",*" 
of  the  duties  or  the  land  tax,  deliver  to  the  Board  or  com-  by  oouocwr. 
missioners  by  whom  he  was  appointed  all  duplicates  of  the 
assessment  for  the  year  and  tax  to  which  such  accounts 
relate,  together  with  the  books  of  receipts  and  counterfoils 
furnished  for  his  use. 

See  a-  33,  ante. 

Proceedings  for  Arrears. 

tU, — (1.)  Any  duties  contained,  charged,  or  assessed  in  or  Bhum  iw 
by  any  assessment  thereof  made  under  the  Tax  Acts  or  this  g^*" 
Act,  may  be  sued  for  and  recovered,  with  full  costs  of  suit, 
and  all  charges  attending  the  same,  from  the  person  charged 
therewith  in  the  High  Court  as  a  debt  due  to  the  Crown,  or  by 
any  other  ways  or  means  whereby  any  debt  of  record,  or  other- 
wise due  to  the  Crown,  can  or  may  at  any  time  be  sued  or 
prosecuted  for  or  recovered,  as  well  as  by  the  summary 
means  specially  provided  by  this  Act,  or  the  Tax  Acts,  for 
levying  the  said  duties. 

See  Act  of  1842,  ss.  172,  177. 

"  Aaaeaaed  Uien,  land  tax,  property  or  income  tax,  are  Crown  debts  " ; 
per  Jbbsel,  M.R.,  in  Ex  parte  Poitmatlar-Oeneral,  In  re  Bonham, 
10  Ch.  D.  505,  at  p.  602. 

(2.)  A  schedule  of  arrears  delivered  on  oath  or  af&rmation 
by  a  collector  and  certified  to  the  High  Court  as  prescribed  (a), 
and  a  schedule  of  defaulters  made  or  purporting  to  be  made       , 

.)glc 
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Beet,  IIL  in  pursuance  of  this  Act,  and  certified  under  the  hands  of 
the  Board  to  the  High  Court  (i),  shall  he  Bufficient  evidence  of 
a  debt  due  to  the  Crown,  and  sufficient  authority  to  a  judge 
of  the  High  Court  to  cause  process  to  be  issued  against  any 
defaulter  named  in  any  such  schedule  to  levy  the  sum  in 
arrear  and  unpaid  by  such  defaulter. 

(o)  Section  105  (6). 

(6)  Section  108  (2)— (4). 

(3.)  The  production  of  a  schedule  of  aorears  or  defaulters 
made  or  purporting  to  be  made  in  pursuance  of  this  Act,  and 
purporting  to  contain  the  name  of  a  defaulter,  shall  be 
sufficient  evidence  of  the  sum  mentioned  in  such  schedule 
having  been  duly  charged  and  assessed  upon  such  defaulter, 
and  of  the  same  being  due  and  owing,  and  in  arrear  cmd 
mipaid  to  the  Crown. 

See  notes  to  sub-9.  (2),  gupra. 

Arrears  of  assessed  taxes  could  not  be  recovered  by  infonnation  in  the 
nature  of  a  popular  action  of  debt,  under  43  Geo.  3,  c  99,  a.  45,  and  6  & 
6  Will.  4,  c.  20,s.  13(now  repealed) inasiauch  as  the  latter  section  provided 
that  the  amount  "shall  be  recoverable  from  the  person  and  perxons  nittbinn 
default  of  payment  thereof,  as  a  debt  upon  record  to  the  King's  M^estr. 
The  proceedings  ought  to  have  been  by  icire  facias  or  eit^nl^  or  inf onnatuHl 
npon  the  record  itself  (AtlojTiey-Gaural  v.  SeweH  (1838),  4  M.  &  W.  77). 

As  to  an  assessment  being  final  and  conclusive,  see  Alien  v.  Sharpt, 
(1848),  2  Ex.  352 ;  Simpfrin  v.  ^ofcinam  (1881),  45  L.  T.  (N.8.)  221  ;  Bolbont 
Viadvd  Land  Co.  v.  E.  (1887),  2  Tax  Gas.  228 ;  and  In  re  Gaivert,  [18991 
2  Q.  B.  14S ;  4  Tax  Cas.  79,  referred  to  under  ss.  &7  and  S8,  anU. 

On  apetition  to  wind  up  a  company  by  the  Attorney-General  on  behalf 
of  the  Crown,  on  the  ground  of  the  Crown  being  unable  to  recover  income 
tax  on  a  judgment,  the  statutory  affidavit  in  support  of  the  petition  need 
not  be  made  by  the  Attorney -General,  but  may  be  made  by  some  fit  and 
proper  person,  sucli  aa  the  Solicitor  of  Inland  Eevenae  (/»  re  The  Brandy 
DUlillas  Company  (1901),  17  T.  L.  R.  272). 

Aa  to  the  pi-acticc  and  procedure  in  revenue  matters  generally  see  Intro- 
duction, and  notes  to  S9.  58,  59,  86,  ante. 


Insupers. 

112.— (1.)  In  case  there  is  a  failure — 

(a.)  To  assess  or  charge  the  duties  or  land  tax  in  any 

parish  : 
(b.)  To  return  the  duplicates  of  the  assessments  of  the 

duties  or  land  tax  made  for  any  parish  : 
(c.)  To  raise  or  pay  the  several  sums  charged  upon  imy 

person  for  the  duties  or  land  tax  in  any  parish  : 
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The  Board  may  at  any  time  after  such  failure  set  Sect  112. 
insuper  all  Bxuaa  so  appearing  in  arrear,  tind  may 
return  such  failure  to  the  High  Court  by  certificate 
thereof  dehvered  to  the  Queen's  Kemembrancer. 
<2.)  Such  return  shall  specify — 

(i.)  The  parish  and  division  and  county  where  such 

failure  has  happened ; 
(ii.)  The  cause  of  such  failure,  so  far  as  the  same  be 

known  to  the  Board ; 
(iii.)  The  names  of  any  two  or  more  of  the  land  tax 
commissioners  and  general  commissioners  for  the 
division  in  which  such  failure  has  happened ; 
(iv.)  The  names  of  the  assessors  and  collectors  and  the 
several  persons  belonging  to  such  parish  charged 
with  the  duties  and  who  shall  have  made  failure 
in  the  payment  thereof  in  case  an  assessment 
shall  have  been  made. 
(3.)  Such  commissioners,  assessors,  and  collectors,  and  any 
persons  charged  with  the  duties  or  the  land  tax  shall  be 
respectively  Uable  to  process  for  such  failure  according  to  the 
exigency  of  the  case. 
See  also  s.  121,  poit. 

(4.)  Every  parish  so  returned  insuper  for  a  sum  not 
accounted  for  to  the  collector  of  inland  revenue  and  con- 
tained in  the  duplicate  of  assessment  to  him  delivered  shall 
he  hable  to  be  re-assessed  in  respect  of  such  sums  so 
returned  insuper,  excepting  in  such  cases  as  parishes  are  by 
special  enactment  relieved  from  liability  to  re-assessment. 

See  88.  79  (3),  106  (2),  (ii.),  and  lia 

(5.)  The  Queen's  Eemembrancer  shall  cause  such  certifi- 
cate to  be  enrolled  in  his  office.  Such  enrolment  shall  be  a 
record  in  his  office  as  valid  and  effectual  to  authorise  the 
issuing  of  process  against  the  county,  division,  parish,  and 
person. 

(6.)  Such  process  shall  be  forthwith,  and  from  time  to  time 
aa  there  shall  be  occasion,  issued  out  of  the  High  Coujii  on 
the  application  of  the  Board,  against  such  of  the  said  commis- 
sioners, officers,  or  persons  who  shall  have  made  such  failure. 

S«e  as.  79  and  U3. 

In  the  case  of  In  re  Bramlfj  (1817X  5  Price,  5,  a  joint  collector  of-taxea     i 
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Sect.  112.  waa  held  liable  for  any  deficiency  in  the  colleclion  for  the  year,  in  tie 
J  received  by  bia  coadjutor,  although  he  had  not  bimadf  collected 


NoTB.  during  the  time,  and  although  his  ap)iointment  might  not  have  been  qnile 
formal,  if  he  had  in  anv  manner  acknowledged  his  appointment,  or  acted 
IT  received  a  ahare  of  the  poundage  at  any  time.     And  the  court  will  set 


insuper  on  bim,althou{^h  a  re-aaseasment  baa  been  made  on  the  pariah,  and 
the  amount  ot  the  deficiency  coUecl^d,  and  paid  over  to  tie  revenue.  And  if 
he  Bbould  have  procured  a  rule  to  be  made  abaolute  for  discharging  a 
former  inauper,  and  for  the  reEtoration  of  the  money  levied  under  it  by 
distringas,  without  having  served  the  order  «m  on  tie  parish,  tie  court 
discharging  aucb  a  rule,  will  do  so,  with  costs. 

Bevenae  practice. — i3  Gea  c,  99,  s.  47  (now  repealed);— As  to  mode 
of  eniorcine  re-asseasment  of  amount  of  deficiency  in  the  collection  of 
the  aasesaed  taxes  by  distringas  against  the  collectors,  on  motion  by  the 
Attorney- General  on  the  part  of  the  commissioners  for  affairs  of  taxes,  see 
In  re  Aiteued  Taxa  (18233,  12  Price,  163. 

Recovery  of  Be-assess7nents. 

113.  The  authorities,  powers,  and  provisions  contained  in 

ff  this  Act,  or  in  the  Tax  Acts,  or  in  the  LaQd  Tax  Acta  relat- 

ra  ing  to  the  recovery  of  the  duties  and  land  tax,  either  tmder 

the  warrant  of  the  respective  land  tax  commissioners  and 

general  commissioners  directed  to  the  collectors  in  their 

respective  districts,  or  by  process  from  the  High  Comii,  shall 

be  applied,  enforced,  and  put  in  execution  for  the  levying  and 

enforcing  the  payment  of  any  sum  assessed  or  re-assessed  by 

the  said  commissioners  for  duties  or  costs,  either  tinder  the 

authority  of  this  Act,  or  of  any  other  of  the  said  Acts. 

See  Act  of  I84S,  s.  174,  and  Bs.  SO  (8),  79  (3),  108  (3),  (ii.X  US  (4)  and 
ISO  of  this  Act 
See  Snd  Schedule,  Forms  3,  4,  6. 


I,  etc,  oa  to  land  tax  assessment    See  also 

A^^uon  2j^_ — ^  J  Q^  j-jjg  vpanrant  or  instructions  for  making  the 
""^  "^  assessment  of  the  land  tax  to  be  delivered  in  each  year,  to 
the  assessors  for  each  parish,  the  land  tax  commissioners 
shall  certify,  or  cause  to  be  certified  by  their  clerk,  the 
amount  of  the  quota  or  sum  in  charge  against  such  parish 
under  the  provisions  of  the  Land  Tax  Acts. 

(2.)  Such  certificate  shall  distinguish  the  proportion 
exonerated  from  the  amount  to  be  raised  by  assessment  for 
the  particular  year,  and  the  parish  to  which  any  such 
warrant  or  instructions  shall  relate.  .-~  , 
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(3.)  If  the  total  amount  of  the  sams  charged  in  any  year  Beet.  111. 
by  the  assessment  made  under  the  Land  Tax  Acts  for  a  parish  exchmw 
exceeds  the  actual  amount  of  the  quota  or  proportion  of  land  S^pH^"" 
tax  charged  and  to  be  raised  in  such  parish,  the  clerk  to  the 
land  tax  commissioners  acting  for  the  division  shall  (under 
penalty  of  twenty  pounds  for  neglect  or  refusal  so  to  do) 
make  and  insert  at  the  foot  of  the  duplicate  a  correct  sum- 
mary according  to  the  prescribed  form  relating  to  every  such 
assessment. 

(4.)  All  powers  and  provisions  in  regard  to  the  collection 
of  the  duties  or  the  land  tax  shall  be  put  in  execution  for 
levying,  securing,  and  recovering  the  excess  of  or  surplus 
land  tax  in  any  assessment,  as  if  the  assessment,  including 
any  such  excess  or  surplus  moneys,  contained  no  more  than 
the  quota  or  proportion  of  land  tax  payable  by  such  parish 
to  which  the  same  shall  relate. 

(5.)  Every  such  excess  and  surplus  shall  be  accounted  for 
and  paid  over  in  the  due  and  ordinary  course  of  collection 
and  of  receipt  and  account  in  like  manner  as  the  duties  and 
land  tax  are  required  to  be  accounted  for  and  paid  over. 

(6.)  A  collector  wilfully  detaining,  withholding,  or  mis- 
applying or  refusing  or  neglecting  to  account  for  or  dis- 
regarding or  disobeying  any  lawful  directions  given  to  him 
in  regard  to  any  such  excess  of  or  surplus  land  tax,  shall  be 
liable  to  the  same  penalties  as  are  provided  for  the  detention, 
vrithholding,  or  misapplication  of,  or  for  the  refusal  or 
neglect  to  account  for,  or  for  the  disregard  of  or  disobedience 
to  any  lawful  directions  given  to  a  collector  in  regard  to  any 
duties  or  land  tax. 

(7.)  Every  such  sum  of  excess  of  or  surplus  land  tax  soTobemid 
paid  and  accounted  for  shall  be  paid  into  the  Bank  of  eusIum. 
England  to  an  account  opened  in  the  books  of  the  said  bank, 
with  the  Commissioners  for  the  Beduction  of  the  National 
Debt,  and  entitled  "  The  Account  of  Surplus  Land  Tax." 

(8.)  The  Board  shall  cause  to  be  opened  and  kept  in  the  ^''^^t 
books  of  their  head  of&ce  at  Somerset  House  an  account  i'e»ao»i»- 
with    every  parish  respectively,  and  in  every  such  last- 
mentioned  account  shall  be  entered  the  sums  of  money 
collected  from  every  such  respective  parish  and  paid  over 
and  accounted  for  as  such  surplus  land  tax  as  aforesaid.     .  , 
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SeckUl      (9.)  Whenever   the  amotint    of    sach  Borplns    land  tax 
To  be         standing  to  the  credit  of  any  parish  in  any  such  account  as 
r^"^'°     '^''  BietitioQed  shall  be  sufficient,  according  to  the  rules 
uonotianj  established  by  law  for  computing  the  consideration  of  money 
for  the  redemption  of  land  tax,  to  redeem  the  sum  of  three 
pounds  land  tax,  or  to  redeem  the  whole  of  the  land  tax 
chargeable  on  such  pariBh  if  the  same  shall  he  less  than  three 
poimde,  the  Board  shall  certify  that  fact  to  the  Commis- 
sioners for  the  Keduction  of  the  National  Debt,  who  shall 
thereupon  apply  and  appropriate  in  the  purchase  andcauceU 
ling  of  parliamentary  stocks  or  annuities  such  sum  of  the 
moneys  standing  in  their  names  to  the  credit  of  the  said 
account  of  surplus  land  tax  as  the  said  Board  shall  certify  to 
them  to  be  a  sufficient  consideration,  computed  according  to 
the  rules  aforesaid,  for  the  redemption  of  the  amount  of  land 
tax  mentioned  in  their  certificate  as  intended  to  be  redeemed 
thereby. 
See  next  eub-sectiou. 
AllDirance 

to^eoL^toTB      (10  J  Notwithstanding   the   foregoing   provisions    of   this 
"^  section,  the  land  tax  commissioners  for  any  division  in  which 

any  such  excess  of  or  surplus  land  tax  shall  in  any  year  arise 
may — 

[(a)  1/  such  excess  of  or  surplus  land  tax  for  any  parish 
does  not  amount  to  Jive  pounds,  alloto  the  collector 
of  land  tax  for  such  parish  to  retain  the  same, 
certifying  such  allowance  to  the  Board  on  the  pre- 
scribed form  before  the  collector  is  required  to  clear 
his  accounts :] 

So  much  of  tliis  section,  114,  as  allows  a  collector  of  land  tax  to  retain 
anj  excess  of  or  surplus  land  tax  ia  repealed  (the  Keveoae  Act,  1S89,  a.  11, 
pott,  p.  433.    See  also  note  to  s.  80,  ante. 

(b.)  Before  any  such  excess  or  surplus  is  paid  over, 
accounted  for,  and  applied  in  manner  aforesaid, 
cause  to  be  deducted  from  the  amount  of  such 
excess,  and  to  be  paid  to  the  respective  assessors  of 
land  tax  of  the  several  parishes  in  which  snch 
excess  shall  arise  as  a  remuneration  to  the  said 
assessors  for  their  trouble  in  making  the  assessment 
to  the  land  tax,  such  sum  of  money  out  of  the 
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excess  for  any  such  parish  as  they  certify  to  be  a  Sect.  114, 
reasonable  remuneratioD  to  the  assessors  of  snch 
parish,  and  as  the  Board  shall  approve,  a.nd  subject 
to  .such  approval. 
Anj  mirpltu  land  tax  in  anj  land  tax  parisli  received  bj  reason  of  an 
increaaed  aaseMoient  under  the  Finance  Act,  1696,  or  otbernise  received 
nnder  the  Land  Tax  Acts,  ahall  be  paid  and  applied  in  manner  provided 
with  respect  to  aurplua  land   tai  by  thia  section   114,  except  that  Biicb 
BorpluB,  eo  far  as  it  ia  not  applied  in  pajment  to  the  asseseora,  ehall  be 
deemed  to  have  redeemed  so  much  of  the  unredeemed  quota  of  the  land  tax 
in  the  pariah  as  is  equal  to  one-thiitieth  part  of  such  anrpluH  (the  Finance 
Act,  1896,  a.  32  (3),  pod,  p.  452). 
See  also  note  to  a.  47,  ante 

(11.)  On  the  clearing  of  his  accoont  for  any  year,  every  nmji 
collector  of  land  tax  shall  make  a  return  in  the  prescribed 
form  CD  oath  to  the  land  tax  commissioners  of  arrears  of 
land  tax  which  cannot  be  recovered  by  him,  and  for  which 
he  shall  claim  credit  in  reduction  of  the  amount  of  excess 
of  or  surplus  land  tax  upon  the  assessment  for  such  year 
charged  against  him  in  the  commissioners  daplicate. 

See  aa.  103—109,  cmU. 

(12.)  No  collector  shall  be  allowed  to  insert  in  any  snch 
schedule  of  arrears  of  land  tax  the  name  of  any  person  as 
not  having  paid  the  land  tax  unless  such  collector  shall  make 
oath  or  make  and  subscribe  a  solemn  affirmation  (which  said 
oath  or  afi&rmation  shall  be  indorsed  and  certified  on  the  said 
schedule) — 

(a.)  That  the  Emm  for  which  such  person  is  so  returned  in 
default  is  due  and  wholly  unpaid  either  to  such 
collector  or  to  any  other  person  for  such  collector, 
to  the  best  of  his  knowledge  and  belief ;  and 
(b.)  That  such  person  had  not  goods  and  chattels  sofBcient 
whereon  to  levy  the  said  sum  of  land  tax  within  the 
parish  or  limits  at  any  time  since  such  sum  became 
payable;  and 
(c.)  That  there  were  not  nor  are  any  goods  and  chattels  or 
any  distress  whatever  upon  the  premises  charged 
with  the  payment  of  the  said  sums  within  set  forth, 
and  mentioned  to  be  in  arrear,  whereby  the  same 
or  any  part  thereof  might  be  levied. 


ty  Google 
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SdctlU.  (13.)  On  or  before  the  twenty-fourth  day  of  December 
following  the  expiration  of  every  year  of  aaaeesment  the  land 
tax  commissioners  acting  for  every  division  shall  certify  to 
the  Board  an  acconnt  of  the  excess  of  each  aBsessment  within 
their  division  by  the  amount  of  five  pounds  (a)  8terling  over 
and  above  the  quota  for  such  year.  Such  certificate  shall  be 
prepared  by  the  clerk  to  the  said  commissionerB  on  and 
according  to  the  preBcribed  form,  and  shall  be  by  him 
transmitted  to  the  Board. 
(i)  See  8ub-8.  (10)  (a). 

PABT  VIII. 

PBOCBBDlSaS  AQAINST  GoLLBCTORB. 

Failure  to  raise  Duties  (England). 

^^n.      116.—  (1.)  Every  smrveyor  in  England,  whenever  he  seea 
•ny^wiors   occasion,  may  report  to  the  land  tax  commissioners  and 
general  commissioners — 

(a.)  In  any  matter  or  thing  touching  the  conduct  of  any 

collector  within  their  division ; 
(b.)  In  every  case  where  there  shall  be  a  failure  of  assess- 
ing or  charging  the  duties  in  any  parish ;  or 
(c.)  Of  raisin;^  or  paying  the  several  sums   respectively 
charged  on  any  person  chargeable  in  such  parish  ; 
or 
(d.)  In  the  making  out  or  returning  any  duplicates  of 
assessments  by  their  clerk,  or  of  doing  any  other 
act  required  by  this  Act  or  any  Tax  Act  to  be  done 
by  such  clerk ; 
stating  in  his  report — 

(i.)  The  particulars  of  his  complaint  against  such  collector 

or  other  person  acting  as  aforesaid ;  and 
(ii.)  What  in  his  opinion  ought  to  be  done  therein, 
{2.)  Whenever  any  surveyor  shall  have  reported  to  the 
said  commiBsionerB  as  aforesaid,  they  shall  summon  a 
meeting  within  a  reasonable  time  after  such  report,  of 
which  meeting  the  surveyor  shall  have  notice,  and  shall 
attend  thereat,  and  assist  in  the  consideration  of  the 
measures  necessary  and  expedient  to  be  taken  in  the  ezecn- 
tion  of  the  said  Acts  and  this  Act.  ^-.  , 
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Examination  of  Collectors  (England).  S«fellft. 

116. — (1.)    In  England  the  I&nd  tax  commissioners  and2^^^i![a 
general  commissioners  may,  wheneveF  they  think  expedient,  un^^^ 
and  shall  whenever  required  by  the  surveyor,  calf  before  """^ 
them  the  collector  o£  the  duties  or  land  tax  appointed  by 
them  for  any  parish  or  group  whose  accounts  for  any  year 
are  not    finally  closed,  and  examine  him   upon  oath  or 
afBrmation  as  to  the  state  of  his  accomits  and  coUectioo, 
and  make  such  order  for  the  payment  of  the  Bum  fonnd 
due  by  such  collector,  and  appoint  a  time  for  such  payment 
to  the  collector    of    inland    revenue  as  they  shall  judge 
necessary. 

(2.)  The  said  commissioners,  whenever  they  shall  have 
received  notice  of  the  holding  of  a  receipt  for  any  division, 
group,  or  parish,  may,  and  on  request  made  by  the  surveyor 
shall,  call  before  them  any  collector  appointed  by  them  for 
such  division,  group,  or  parish,  and  may,  aiter  examination 
of  such  collector  in  manner  aforesaid,  give  such  collector  a 
certificate  and  order  of  the  sum  to  be  paid  by  him  to  the 
collector  of  inland  revenue,  which  certificate  shall  be  pre- 
sented and  delivered  up  to  the  collector  of  inland  revenue  by 
the  collector  on  his  attending  to  make  such  payment  of  the 
moneys  by  him  collected  and  received. 

Bevocation  of  Appointments. 

S«e  2n<]  Schedole,  pott,  Fonn  II. 

117. — (1.)   If   delay  or    failure  happens   in  demanding,  couecw™ 
receiving,  recovering,  or  paying  over  the  land  tax  or  the  their  duty 
duties  or  moneys  through  the  wilful  neglect  of  a  collector,  mUBd,  uxi 
whether  appointed    by  the   land    tax  commisBioners   and  IptmoM. 
general  commissioners  or  by  the  Board,  such  commissionerB 
or  Board  may  respectively  revoke  their  appointment  of  such 
collector,  and  appoint  a    collector    in    his    stead  for  the 
remainder  of  the  year,  with  full  power  to  collect  the  arrears 
of  the  sums  then  due. 

Sec,  incidentally,  63  &  64  Vict  c  21,  bs.  4,  10  (2). 

(2.)  The  said  respective  commissioners  or  Board,  when- 
ever necessary,  may  revoke  such  last-mentioned  appoint- 
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8ectll7.  ment,  and  appoint  a  collector  in  like  maoner  from  time  to 
time  and  as  often  aa  any  such  collector  shall  be  guilty  of 
SQch  neglect,  provided  security  be  taken,  if  required,  as  in 
the  case  of  an  original  appointment,  and  provided  the  like 
security  be  taken  on  every  such  new  appointment  as  has 
been  required  to  be  taken  on  the  appointment  of  the 
collector;  and 

(3.)  Such  collector  so  in  default  shall,  when  required  by 
the  said  commissioners  or  board,  deliver  up  to  them  or  in 
their  presence  to  the  collector  newly  appointed,  or  to  the 
surveyor,  all  the  certificates  of  assessments  which  he  was 
charged  to  collect,  and  all  books,  receipts,  and  countertoilB, 
and  vouchers  of  payment,  and  also  shall  pay  to  the  collector 
of  inland  revenue  all  sums  then  in  hia  hands  at  such  time  as 
such  commissioners  or  board  shall  appoint. 

Seizure  of  Estates. 
^^         118.— (1.)  If  a  collector  fails  to  pay  any  land  tax  or  duties 
WMiie"*'  °^  moneys  by  him  received  as  collector,  and  detains  in  his 
j^^™"      hands,  and  does  not  pay  or  account  for  the  same  in  manner 
Mtaiaiof     directed  by  this  Act,  the  land  tax  commissioners  and  general 

dsrsmUllK  .      .  -'  •        ..      ■  .■  a-    ■    ■  ■  ■ 

commissioners,  in  their  respective  divisions,  may  imprison 
the  person,  and  seize  and  secure  the  estate,  as  well  freehold 
as  copyhold,  and  all  other  estate,  both  real  and  persona), 
of  such  collector  to  him  belonging  or  which  shall  have 
descended  or  come  into  the  hands  or  possession  of  his  heirs, 
executors,  administrators,  or  assigns,  wheresoever  the  same 
can  be  discovered  and  found. 
See  2nd  Schedule,  post.  Form  12. 

(2.)  The  said  commissioners  shall  appoint  a  time  for  a 
meeting  of  the  said  commissioners  for  such  division,  and 
cause  public  notice  to  be  given  of  the  place  where  such 
meeting  shall  be  appointed  ten  days  at  least  before  such 
meeting. 

See  Snd  Schedule,  post.  Form  14. 

(3.)  The  said  commissioners  of  such  division  present  at 
such  meeting,  or  the  major  part  of  them,  in  case  the 
accounts  of  such  collector  be  not  duly  delivered,  or  the 
moneys  detained  by  any  such  collector  be    not    paid  or 
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satisfied,  according  to  the  directions  of  this  Act,  shall  sell  Sect,  118. 
and  dispose  of  all  sach  estates  which  shall  be  for  the  cause 
aforesaid  seized  and  secured,  or  any  part  of  them,  to  satisfy 
and  pay  over  to  the  proper  collector  of  inland  revenue  the 
sum  that  shall  not  he  so  accounted  for  or  shall  he  so 
detained  in  the  hands  of  such  collector,  his  heirs,  executors, 
or  administrators  respectively,  together  with  the  reasonable 
costs  and  charges  of  recovering,  raising,  and  paying  the 
same,  which  costs  and  charges  shall  be  ascertained  and 
settled  by  the  commissioners,  and  the  overplus  (if  any) 
shall  be  restored  to  the  collector  or  the  person  entitled 
thereto. 

See  2nd  Schedule,  post,  Form  13. 

(4.)  The  said  commissioners  acting  for  the  division  in 
which  the  estate  and  effects  of  such  collector  shall  be  seized 
and  secured  as  aforesaid  shall  make  conveyance  of  all  such 
freehold  and  copyhold  estates  respectively,  and  in  like 
manner  assign  the  leasehold  and  other  personal  estate  of 
such  collector,  and  all  his  right,  title  and  interest  therein 
at  the  time  of  such  seizure  or  at  the  time  of  the  death  of 
any  collector  so  dying  in  default  as  aforesaid  to  the  respec- 
tive purchasers  thereof  respectively,  by  deed  indented 
between  any  two  or  more  of  the  said  commissioners. 

(5.)  Such  sales  and  purchases  respectively  shall  be  as 
effectual  and  valid  to  all  intents  and  purposes  against  such 
collector,  his  heirs,  executors,  and  administrators,  and  all 
persons  claiming  under  such  collector,  in  like  manner  as  the 
sale  of  bankrupts  estates  of  the  tike  nature  under  and  by 
virtue  of  the  statute  relating  to  bankrupts,  or  any  of  them, 
may  be  made  by  deed  indented  or  enrolled  or  by  deed  of 
assignment  according  to  the  several  natures  of  such  last- 
mentioned  estates  :  Provided  always,  that  such  person  or 
persons  to  whom  any  such  sale  of  copyhold  lands  shall  be 
made  shall  in  like  manner  as  the  purchaser  of  the  copyhold 
estates  of  bankrupts,  before  such  time  as  he  or  they,  or  any 
of  them,  shall  enter  or  take  any  profit  of  the  said  lands  or 
tenements,  agree  and  compound  with  the  lords  of  the 
manors  of  whom  the  same  shall  be  holden  for  such  fines  or 
incomes  as  heretofore  hath  been  most  usual  and  accustomed 
to  be  yielded  or  paid  therefor;  and  that  upon  every  siic|i|n|j^ 
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S«ctll8,  agreement  or  composition  the  said  lords  for  the  time  being, 
at  the  next  court  to  be  holden  at  or  for  the  said  maoors, 
shall  not  only  grant  to  the  said  vendee  or  vendees,  apon 
request,  the  same  copyhold  or  castomary  lands  or  tenements 
by  copy  of  court  roll  of  the  same  manors  for  such  estate  or 
interest  as  to  them  shall  be  so  sold,  and  reserving  the 
ancient  rents,  customs,  and  services,  but  also  in  the  same 
court  admit  them  tenants  of  the  same  copyhold  or  cus- 
tomary lands  as  other  copyholders  of  the  same  manors  have 
been  wont  to  be  admitted,  and  to  receive  their  fealty,  suit, 
or  service  according  to  the  custom  of  the  court  of  such 
manor. 

ActioTis  on  Collectoi-'s  Bonds. 

JlSSr"  119.— (1.)  On  the  trial  of  an  action  or  suit  against  the 
sureties  of  a  collector  on  a  bond  entered  into  in  pursuance 
of  this  Act,  or  on  the  execution  of  a  writ  of  inquiry  of 
damages  in  such  action  or  suit,  the  production  of  an  account 
in  the  handwriting  of  such  collector  or  signed  by  him  of  any 
Buxa  of  money  collected  or  received  by  him  for  or  on  account 
of  the  land  tax  or  duties  or  moneys,  or  any  of  them,  shall  be 
sufficient  proof  of  the  receipt  by  such  collector  of  every  such 
sum  of  money  therein  mentioned  on  account  of  the  duties 
given  to  him  in  charge  for  collection  ;  and 

(2.)  A  schedule  delivered  upon  oath  or  affirmation  by  such 
collector  in  pursuance  of  this  Act  or  the  Tax  Acts  or  Laud 
Tax  Acts,  and  containing  or  purporting  to  contain  the 
names  of  persons  who  have  made  default  in  payment  of  the 
land  tax  or  the  duties  and  of  the  sums  remaining  in  arrear, 
shall  in  any  action  or  suit  as  aforesaid  and  upon  all  other 
occasions,  be  sufQcient  evidence  to  charge  such  collector  and 
his  sureties  respectively  with  all  other  sums  of  money  com- 
prised in  the  duplicate  or  duplicates  given  to  him  in  charge 
to  collect,  and  not  included  in  such  schedule  or  previously 
accounted  for  and  paid  over  to  the  proper  officer  for  receipt ; 
and  all  such  sums  not  so  included  in  such  schedule,  or  pre- 
viously accounted  for  and  paid  over,  shall  be  deemed  to  have 
been  collected  and  received  by  such  collector  and  to  remain 
m  his  hands  unpaid  and  in  arrear. 

Sec  89.  103,  105,  108,  109,  etc,  oni*.  Pni^^olp 
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120.  If  in  any  snch  action  by  the  land  tax  commiseioners  Sect.  120. 
and  general  commisaioners,  they,  withoat  their  own  wilful  ^^^ 
neglect  or  default,  fail  to  recover  a  verdict  against  the 
defendant,  and  costs  are  awarded  to  the  defendant,  or  where 
any  action  is  brought  against  the  said  commissioners '  in 
relation  to  any  such  bond,  and  they  are  adjudged  to  pay 
coats  to  the  plaintiff,  they  shall  not  be  personally  liable  for 
snch  costs,  but  the  same  shall  be  defrayed  by  an  assessment 
upon  the  inhabitants  of  the  parish  in  relation  to  which  the 
bond  which  shall  have  been  the  subject  of  the  action  was 
given,  and  which  assessment  the  said  commissioners  shall 
make,  sign,  and  allow  as  soon  as  conveniently  may  be  done 
after  snch  costs  shall  have  been  awarded  and  ascertained; 
and  the  said  commissioners  shall  cause  such  assessment  to 
be  made,  collected,  levied,  and  recovered  in  the  same  manner 
as  assessments  of  the  land  tax  and  the  duties  are  made, 
collected,  levied,  and  recovered,  and  shall  cause  the  costs  to 
be  paid  over  to  the  person  entitled  thereto. 

Penalties  on  Collectors. 

By  the  Revenue  Act,  1889,  8.  14  (1),  pott,  p.  424,  the  provisions  o(  this 
Act  shall  not  affect  any  proaecution  for  felony  or  miBdeme«nour,  provided 
that  no  person  shall  be  proceeded  againBt  twice  in  respect  of  the  some  offence, 
and  by  sub-s.  (S)  a  collector  of  taxes  iiball,  for  the  purpose  of  any  indict- 
ment for  any  felony  or  misdemeanour  committed  by  bim  as  such  collector, 
be  deemed  to  be  employed  in  the  public  service,  and  to  be  a  clerk,  officer, 
or  aervaut  of  the  Commisaioners  of  Inland  Revenue. 

131. — (l.)  Every  collector  who — 

(a.)  Refuses,  neglects,  or  omits  upon  receiving  any  of  Pemiu™ 
the  duties,  land  tax,  or  moneys,  to  give  a  receipt 
for  the  same  on  the  prescribed  form,  or  to  fill  up 
and  keep  remaining  in  the  prescribed  receipt 
book  the  counterfoil  of  the  receipt ;  or 
Section  80  (3),  arUe. 

(b.)  Gives  a  receipt  for  any  of  the  duties,  land  tax,  or 
moneys,  otherwise  than  upon  the  form  prescribed 
and  provided  by  the  Board ; 
shall  for  every  such  offence  incur  a  penalty  of  ten  pounds. 

(2.)  Every  collector  who  refuses  or  neglects  to  deliver  on 
oath  or  af&rmation  to  the  collector  of  inland  revenue  at  the 
appointed  day  of  receipt,  or  to  the  land  tax  commissioners    i 
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£ect.l2L  and  general  commissionerB  of  the  division  respectively 
within  three  days  afterwards,  a  schedule  of  arrears  as  by 
this  Act  requited  and  prepared  in  the  maimer  prescribed, 
shall  for  every  such  offence  incur  a  penalty  of  twenty 
pounds. 
See  M.  103,  107,  ants. 
(3.)  Every  collector  who — 

(i.)  Befuses  or  neglects  to  bring  with  Vii'm  to  an 
appointed  receipt  and  to  produce  to  the  collector 
of  inland  revenue  and  surveyor,  when  by  either 
of  them  required,  his  duplicates  of  assessment, 
showing  the  sums  collected  and  received  by  him, 
or,  instead  thereof,  certificates  signed  by  the  land 
tax  commissioners  and  general  commissioners, 
together  with  an  account  in  writing,  signed  by 
him,  of  all  sums  of  money  collected  and  received 
for  the  year  of  assessment : 
Section  103  (c). 

(ii.)  Refuses  to  take  the  prescribed  oath  or  afi&rmation 
to  any  schedule  of  arrears  delivered  by  him  at 
a  receipt,  or  to  answer  any  lawful  question 
demanded  of  him  by  the  collector  of  inland 
revenue  or  surveyor  touching  the  duties,  land 
tax,  or  moneys,  or  to  sign  his  answer  when 
reduced  into  writing ;  or 
Sections  103, 104. 

(iii.)  Declares  in  any  answer  by  him  made  any  matter 

or  thing  which  shall  be  false ; 
(iv.)  Advances  or  lends  to  any  person  any  or  any  part 
of   the    duties,  land    tax,  or  moneys   by  him 
collected  and  received ; 
See  also  s.  102. 

(v.)  Apphes  any  or  any  part  of  the  duties,  land  tax,  or 

moneys  to  his  own  use  or  purpose ; 
(vi.)  Deposits  or  delivers  over  any  or  any  part  of  the 
duties,  land  tax,  or  moneys  to  any  person,  so 
that  the  fall  sums,  or  any  part  thereof  to  be 
raised  under  the  Tax  Acts,  Land  Tax  Acts,  or 
this  Act,  according    to  the    tenonr  and    effect 
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thereof,  shall  be  withheld  and  not  paid  over  to  Sect.  12L 
the  collector  of  inland  revenue  or  to  bis  credit  at 
the  times  on  which  the  same  ought  to  be  paid ; 
See  also  &  102. 
{vii.)  Befuses  or  neglects  npon  clearing  his  account  for 
any  of  the  duties,  land  tax,  or  moneys  to  deliver 
to  the  land  tax  commissionerB  and  general  com- 
missioners by  whom  he  was  appointed,  or  to  the 
Board,  the  duplicate  of  the  assessment  for  the 
year  and  tax  or  daty  to  which  such  account 
relates,  together  with  all  the  books  of  receipts 
and  counterfoils  furnished  for  his  use  in  the 
collection  of  such  taxes  and  duties ; 
Sees.  110. 
(viii.)  Befuses  or  neglects  when  summoned  by  notice  or 
called  before  them  to  attend  the  land  tax  com- 
missioners and  general  commissioners  of  the 
division,  and  then  answer  any  lawful  gaestions 
demanded  of  him  by  such  commissioners  touching 
the  execution  of  his  office  as  collector  to  which 
he  was  by  them  appointed; 
<ix.)  Befuses  or  neglects  to  produce  to  the  land  tax 
commissioners  and  general  commissioners  of  the 
division  all  and  any  certificates  of  assessments, 
accounts,  books,  and  counterfoils  of  receipts,  or 
vouchers  of  payments  of  the  land  tax  or  duties, 
or  moneys  given  or  entrusted  to  him  as  collector; 
<x.)  Befuses  or  neglects  on  the  revocation  of  hia 
appointment  to  attend,  if  summoned  for  the 
purpose,  and  deliver  up  to  the  land  tax  commis- 
sioners and  general  commissioners  or  to  the 
surveyor,  or  on  demand  of  and  by  the  collector 
appointed  in  his  stead,  to  deliver  up  to  such 
collector  all  and  any  certificates  of  assessments, 
accounts,  books,  and  counterfoils  of  receipts,  and 
vouchers  of  payments  of  the  duties  and  laud  tax 
given,  delivered,  or  entrusted  to  him  and  in  bis 
possession  as  collector  at  the  time  of  the  revoca- 
tion of  his  appointment, 
shall  for  every  such  offence  incur  a  penalty  of  fifty  poui^.^.^o|.. 
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BtetlSl.  with  all  costs  and  charges,  which  penalty,  with  all  costs 
and  charges,  shall  be  added  to  the  assessments  to  which  it 
particularly  relates,  and  shall  be  levied  in  like  manner  as  the 
duties. 
Sees.  117. 

(4.)  Every  collector  who  tefnscB  or  neglects  to  pay  over 
when  and  at  the  date  ordered  by  the  said  commissioners  any 
som  of  or  on  account  of  the  duties,  land  tax,  ot  moneys 
collected  and  received  and  not  accounted  for  by  him  at  the 
appointed  receipt,  shall  for  every  such  offence  incur  a  penalty 
of  fifty  pounds,  with  all  costs  and  charges,  and  a  further 
penalty  at  the  rate  of  five  pounds  per  centum  per  annum 
for  the  whole  sum  by  him  detained,  which  penalties,  with 
all  costs  and  charges,  shall  be  added  to  the  assessments  to 
which  they  particularly  relate,  and  shall  be  levied  in  hke 
manner  as  the  duties. 

(5.)  Every  collector  who — 
(a.)  Collects  any  of  the  duties,  land  tax,  or  moneys  by 
any  rate  book  or  duplicate  other  than  such  rate 
book  or  duplicate  as  shall  be  signed  and  allowed 
by  the  said  commissioners ; 
(b.)  Eeceives  any  such  daties,  land  tax,  or  moneys  from 
any  person  not  charged  therewith  in  sach  rate 
book  or  duplicate ; 
(c.)  Collects    from  any  person   more   money  than  is 
actually  charged  on  such  person  in  sach  rate 
book  or  duplicate ; 
(d.)  Does  not  pay  over  the  whole  duties,  land  tax,  and 

moneys  by  him  collected  ; 
(e.)  Fraudulently  alters  any  such  rate  book  or  dupUcate 
after  the  same  has  been  signed  and  allowed  by 
the  said  commissioners ; 
(f.)  Befuses  or  neglects  to  mak^  a  return  upon  oath  as 
prescribed  of  persons   from    whom    the  duties 
cannot  be  collected, 
Bhall  for  every  such  offence  incur  a  penalty  of  one  hundred 
pounds. 

A  collector  eiacting  a  duty,  in  respect  ot  which  there  had  been  no  dui^ 
at  all  in  the  asaeBsment  upon  the  person  from  whom  the  pftyment  hm 
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eXEicted,  wai  held:  not  liable  to  the  penalties  under  43  Geo.  3,  c  99  (now  Sect.  IZL 

repealed)  (Lwtn-  r.  Priatlej/  (1811),  Wightw.  406.     See  also  p.  67  of  the      

aame  report).  Notr. 

As  to  penalty  on  persons  entering  into  collusive  agreemente,  see  G3  & 
64, Vict  c  21,  s.  10. 

SCHEDULES. 


THE  FIRST  SCHEDULE.  * 

Allowancbh  and  Rbuuhbration. 

This  schedule,  which  has  reference  to  allowances  and  remuneration  to 
clerks  to  commisaiouere  of  income  tax,  and  inhabited  house  duties,  and 
assessors  and  collecto:?  (England)  o(  those  duties,  is  repealed  by  b7  & 
68  Vict,  c  66  (S.  L.  R.). 

See  now  as  to  c^it«  to  commissioners,  s.  41,  and  62  &  63  Vict.  c.42,b.  13  ; 
64  &  55  Vict.  c.  13  ;  55  &  66  Vict  c.  25  (Land  Tai),  port. 

As  to  aua>on,  see  bs.  47,  114  (Land  Tax) ;  48  &  49  Vict  c.  61  ;  64  & 
66  Vict.  c.  13,  poit. 

As  to  eolUdoT»,  see  s.  80,  and  48  &  49  Vict  c  61  ;  64  &  65  Vict.  c.  13 ; 
and  66  &  66  Vict,  c  26,  po»L 


THE  SECOND  SCHEDULE. 


[Nora. — These  fonns  may  be  varied  by  the  Board  for  use  in  regard  to  any 
of  the  duties  or  the  land  tax,  where  applicable,  or  other  forms  pre- 
scribed for  such  purposes.] 

1. — AsBesBors'  Certificate  of  Assessments. 

2. — Commissioners'  Certificate  of  First  Aaseasments  (under  Schedule  D). 

3. — Assessors'  Certificate  of  Re-asaessment. 

4. — Commissioners'  Certificate  of  Re-assessment  (Schedule  D). 

6. — Collectors'  Duplicate  of  Assessments. 

Collectont*  WamiDt 
6. — Appointment  of  Assessors  for  making  Re-assessment  of  Income  Tax. 
7. — Collectors'  Warrant,  which  may  be  issued  during  the  period  the 

Schedules  of  De^ultera  remain  with  the  Commissioners. 
8. — Certificate  of  Removal. 
9. — Warrant  to  Break  Open. 
10. — Warrant  of  Commitment 
11. — Revocation  of  Collector's  Appointment 
IS. — Warrant  to  imprison    Person   and    seize    Estate  of    Defaulting 

Collector. 
13.— Warrant  to  Sell  Collector's  Estate. 
14.— Notice  of  Seizure  of  Collector's  Estate. 
16. — (Charge.)    Duplicate  of  the  Income  Tax  and    Inhabited  House 

Duties. 
16. — Commissioners'  Schedule  of  Defaulters. 
17. — Schedule  of  Sums  Discharged  from  Assessments  returned  in  the 

Duplicates  of  Charge.  ^~~  • 


The  Customs  and  Inlajid  Bbvende  Act,  1881. 

18.— Land  Tax  Araerament 

Samm^  of  the  forgoing  Anessment  oa  Lands,  Tenementa, 
and  Hereditaments. 

Directions  as  to  Form  of  Land  Tax  Aaaeaanient. 
18.— (Charce.)    Duplicate  of  the  Land  Tax 

Endorsement  as  regards  Crown  Property. 
20.— Certificate  oE  Land  Tax.— Eicegg. 
81. — Certificate  to  the  High  Court  of  the  Karnes  of  Collectors  who  have 

made  Default  in  accounting  for  the  Duties  and  Land  Tax. 


THE  THIRD  SCHEDULE, 
as  to  enactments  repealed,  ia  repealed  by  67  4  58  Vict  c  & 


»■  THE  FOURTH  SCHEDULK 

Enactments  in  which  a  reference  to  this  Act  is  to  be  aubstitated : — 
[38aea3,c6;  43  Geo.  3,  c.  161  (ss.  10,  15,17,50,69,62,77);  480*0.3, 
c56(Sched.  (A.));  67  Geo.  3,  c.  2&  (ss.  1,2,3,4);  4  &  6  WUl.  4,  c.  60  (sa.  2, 
6.8,»)j6&7  Will.  4,  c28;  6&6  Vict,  c  36  j  6  &  6  VicL  t  37  (as.  3— 
6) ;  12  Vict.  0.  1 ;  16  &  17  Vict  o.  34  ;  23  Vict.  c.  14  j  29  VicL  c.  36  (s.  8) ; 
34  &  36  Vict  c.  103  (s.  31)  ;  41  Vict  c  16  (as.  12, 13,  16)]. 


THE   CUSTOMS  AND   INLAND   REVENUE 

ACT,   1881. 

(44  &  45  Vict.  c.  12,) 

An  Act  to  grant  certain  duties  of  CustoTus  and  Inland  Revenue, 

to  alter  other  duties,  and  to  amend  the  Laws  relating  to 

CustoToe  and  Inland  Revenue.  [3rd  Jane  1881.] 


23.  Where  any  collector  of  the  duties  on  inhabited  houses 

Sc^iKbon  and  of    income  tax  tinder    Schedoles  A.  and  B.  has  not, 

''         in  a  demand  note  delivered  previous  to  payment,  distinctly 

described  the  property  assessed,  and  specified  the  amonnt 

of  the  assessineiit,  and  the  rate  at  which  the  duties  are 

charged,  the  description  of  the  property,  the  amount  of  the 

asseBsmeut,  and  the  rate  of  charge  shall  be  specified  in  the 

receipt. 

See  Taxes  Management  Act,  1880,  s.  86,  ante,  p.  375. 
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25.  Sub-Bection  one  of  section  fifty-three  of  the  Taxes  8»ct25. 
Management  Act,  1880,  shall  not  apply  to  Scotland.  Ammdnisnt 


THE  REVENUE  ACT,   1883. 

(40  &  47  Vict.  c.  55.) 

An  Act  to  amend  the  Law  relating  to  the  Customs  and 

Inland  Revenue,  and  to  make  other  promsions  respecting 

charges  payable  out  of  the  public  revenue,  and  for  other 

purposes.  [25th  AupiBt  1883.] 


Amendment  of  Law  Belatino  to  the  Inland  Betbndb. 

12.  In  addition  to  the  power  given  to  the  land  tax  com-  fj'^'^"^ 
missioners,  general  commiesionerB,  and  additional  commie-  ^"|^^" 
sioners  by  sub-section  two  of  section  twenty-six  of  the  Taxes  '""^"' 
Management  Act,  1880,  to  meet  and  act  within  such  city,  •i"iier«. 
town,  or  place  as  therein  mentioned,  the  said  commissioners 
respectively  may,  with  the  consent  of  the  Board  of  Inland 
Beveune,  meet  for  the  purpose  of  acting  as  anch  commis- 
sioners at  any  place  outside  the  boundary  of  the  division 

for  which  they  act,  and  all  things  done  by  them,  as  com- 
missioners acting  for  such  division  at  that  place,  shall  be  as 
valid  and  effectual  in  law  as  if  the  same  had  been  done  at 
a  place  of  meeting  within  the  division. 

13.  The  power  vested  in  the  Board  of  Inland  Bevenue  by  Eiteminnor 
section  thirty-eight  of  the  Taxes  Management  Act,  1880,  cw,  1.36, 
may  be  exercised  in  any  case  in  England  where  any  new  "  wh^h* 
parish  or  place  has  been  or  may  be  formed  for  the  purposes  E«eiet^. 
of  poor  law  administration,  or  any  amalgamation  in  relation 

to  parishes  or  parts  of  parishes  has  been  or  may  be  effected 
for  such  purposes. 

In  any  case  of  amalgamation  where  the  transfer  of  jnris- 
diction  is  not  provided  for  by  sub-section  two  of  the  said 
section  thirty-eight,  amalgamated  parishes  or  parts  of 
parishes  (a)  shall  be  within  the  jurisdiction  of  such  body  of   >,.|., 
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Beet  13.  general  oommisaionera  as  shall  be  detetmined  by  the  Board 
and  specified  in  the  order  in  writing  containing  tiie  direction 
of  the  Board  as  to  the  amalgamation  in  conformity  with 
sab-section  one  of  the  said  section. 


(a)  See  Taxes  Hanagement   Act,  1881%  s.  3S,  note,  and  the  Divided 
Parishes  and  Poor  Law  Amendment  Act,  1882  (46  &  46  Vict,  c  68). 
Section  14  repealed  (Gl  Vict  c.  8,  &  86). 


THE   REVENUE   ACT,    1884. 

(47  &  48  Vict.  c.  62.) 

An  Act   to  amend   the  Law   relating   to   the  Customs   and 

Inland  Revenue  and  to  the  audit  of  public  accounts, 

and  for  other  purposes  connected  with  the  public  revenue 

and  expenditure.  L14tb  Augnst  1684.] 


Amendment  of  Law  beIiAtihg  to  thb  Inland  Bbvbnue. 
See  Taies  Management  Act,  1880,  s.  38,  not«,  ante,  p.  337. 
Pjwfiw         fi. — (1.)  The  parishes  or  places  for  the  time  being  existing 
^^jw  for  the  purposes  of  poor  law  administration  in  England  else- 
tor  piuT>o«i  where  than  in  the  metropolis,  as  defined  by  the  Valuation 
^'^     (Metropolis)  Act,  1869,  shall,  after  the  fifth  day  of  April 
M*M"v!ct!  one  thousand  eight  hundred  and  eighty-five,  and  in  the  said 
«■■'■         metropohs  elsewhere  than  in  the  city  of  London  shall,  after 
the  fifth  day  of  April  one  thousand  eight  hundred  and  eighty- 
six,  be  the  parishes  and  places  for  which  the  assessments  of 
the  duties  of  income  tax  and  of  the  duties  on  inhabited 
houses  shall  be  made,  and  for  which  assessors  and  collectors 
shall  be  appointed  for  the  purpose  of  assessing  and  collecting 
the  said  duties. 

No  alteration  or  any  parish  or  place  for  the  parpoeea  of  poor  law  admini- 
stration ia  to  take  effect  under  this  section  during  the  continuance  of 
assessments  according  to  the  sums  chai^d  in  the  preceding  fear  ;  and  tlie 
section  is  to  be  read  as  if  the  Inns  of  Court  and  Inns  of  Chanc«rf  had  been 
excluded  from  its  operation.  See  the  Coatoms  and  Inland  Bevenae  Act, 
1890,  s.  27,  pott,  p.  426.  /  -  i 
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(2.)  In  case  any  parish  or  place  shall  be  partly  in  the  SocLfi. 
jurisdiction  of  one  body  of  general  commissioners  and  partly 
in  the  jurisdiction  of  another  body,  or  other  bodies,  of 
general  commissioners,  the  Board  of  Inland  Bevenue  shall, 
by  order  in  writing,  determine  which  of  the  two  or  several 
bodies  of  general  commissioners  shall  have  the  jurisdiction, 
and  the  whole  of  the  parish  or  place  shall  be  within  such 
jurisdiction  accordingly. 

This  Bub-Bection  is  not  to  apply  to  the  parish  of  Lambeth,  as  to  which 
see  the  Cuatoma  and  Inland  Rsvenue  Act,  1890,  s.  27,  post,  p.  426. 

(3.)  If  the  Board  of  Inland  Bevenne  shall  at  any  time  be 
of  opinion  that  any  parish  or  place  is  so  large  that  for  the 
sake  of  convenience  it  ought  to  be  divided  into  districts  for 
which  separate  assessors  and  collectors  should  be  appointed, 
the  Board  may,  with  the  sanction  of  the  Treasury,  certify 
in  writing  to  the  general  commissioners  in  whose  juris- 
diction the  parish  or  place  is,  that  the  same  shall  be  divided 
into  the  districts  specified  in  the  certificate  at  the  time 
therein  mentioned,  and  at  and  after  that  time  each  of  such 
districts  shall  be  treated  as  a  parish  or  place  for  which  a 
separate  assessment  of  the  said  duties  is  to  be  made,  and 
assessors  and  collectors  are  to  be  appointed. 

(4.)  Any  such  division  may  be  at  any  time  altered  or 
annulled  by  the  Board,  with  the  sanction  of  the  Treasury, 
upon  a  certificate  to  that  effect  sent  to  the  said  general 
conmii  ssioners . 

(5.)  The  union  or  grouping  of  parishes  or  places  existing 
in  conformity  with  law  for  the  purposes  of  taxes  or  the 
collection  thereof  shall,  subject  to  the  powers  for  the  dissolu- 
tion of  such  union  or  grouping,  continue  in  force  so  far  as 
the  same  can  so  continue  consistently  vrith  the  provisions  of 
this  section,  and  the  powers  in  relation  to  the  union  or 
grouping  of  parishes  contained  in  the  Taxes  Management  u  *  m  vict. 
Act,  1380,  shall  remain  in  full  force  and  effect  so  far  as  the  "' "' 
same  are  capable  of  being  exercised  consistently  with  such 
provisions. 

7-  The  Taxes  Management  Act,  1880,  shall  be  amended  Amendmaat 
as  follows :  wvicLti*. 

(1.)  The  word  "  parish  "  in  section  ninety  means  in  Scot- 
land county  or  burgh,  and  with  respect  to  the        , 
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duties  contained  in  the  certificate  mentioned  in 
such  section,  the  same  shall  in  Scotland  be  recovered 
under  the  provisions  contained  in  section  ninety- 

(2.)  No  moveable  goods  and  effects  belonging  to  any 
person  in  Scotland  at  the  time  any  of  the  duties  or 
land  tax  became  in  arrear  or  were  payable  shall  be 
liable  to  be  taken  by  virtue  of  any  poinding,  seqaes- 
tration,  or  diligence  whatever,  or  by  any  assignation, 
unless  the  person  proceeding  to  take  the  said  goods 
and  effects  shall  pay  the  duties  or  land  tax  so  in 
arrear  or  payable,  provided  such  duties  or  land  tax 
shall  not  be  claimed  for  more  than  one  year ;  and 
in  case  the  duties  or  land  tax  shall  be  claimed  for 
more  than  one  year  then  the  party  proceeding  to 
take  the  said  goods  and  effects  after  paying  the 
duties  and  land  tax  for  one  whole  year  may  proceed 
as  he  might  have  done  if  no  duties  and  land  tax 
had  been  bo  claimed.  But  if  the  said  party  refuses 
to  pay  the  duties  and  land  tax  for  one  year,  the 
duties  and  land  tax  so  claimed  shall  be  recovered 
by  poinding,  distraining,  and  selling  the  said  move- 
able goods  and  effects  notwithstanding  under 
warrant  obtained  in  conformity  with  the  provisiona 
contained  in  section  ninety-seven. 

See  TaxcB  Management  Act,  1860,  s.  97,  anlt,  p.  385. 

(3.)  Where  an  officer  of  inland  revenue  has  been 
appointed  to  be  an  assessor  within  any  county  or 
burgh  for  the  purposes  of  the  Act  of  the  session  of 
the  seventeenth  and  eighteenth  years  of  the  reign 
of  her  present  Majesty,  chapter  ninety-one,  no 
other  person  shall  be  appointed  to  be  assessor  for 
the  district  or  division  of  such  officer  for  the  duties 
to  which  the  Taxes  Management  Act,  1880,  relates, 
provided  that  where  a  person  other  than  the  of&cer 
of  inland  revenue  of  a  district  or  division  is  assessor 
for  or  within  such  district  or  division  at  the  time 
of  the  passing  of  this  Act,  he  shall  be  as  capahle  of 
being  re-appointed  assessor  as  if  this  Act  had  not 
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For  the  valuation  of  lands  in  Scotland,  we  Appendix.  Sect.  7. 

See  note  to  a  42  (1)  of  the  Taxes  Management  Act,  1880,  ante,  p.  341,  and     ^~ 
Lord  AdvomU  v.  General  Commurionert  of  Inccme  Tax  for  the  Ouninghame 
Division  of  Atfrihire  (1895),  32  Sc  L.  B.  709 ;  3  Tax  Caa.  396). 


THE   CUSTOMS   AND  INLAND   REVENUE 
ACT,   1885. 

(48  &  49  Vict.  c.  51.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  and  to  amend  the  Laws  relating  to  Customs 
and  Inland  Revenue.  [6th  August  1885,] 


PAET  III. 
Income    Tax. 

25.  Where  the  allowance  to  which  an  aesessor  or  collector  PrtwwoD  u 
of  income  tax  and  inhabited  house  duties  is  entitled  by  virtue  ances  to 
of  the  Taxes  Management  Act,  1880,  together  with  the  muedon. 
allowance  to  which  be  is  entitled  by  virtue  of  the  Land  Tax 
Acts,  if  he  be  also  assessor  or  collector  of  land  tax,  would 
exceed  a  sum  which  in  the  opinion  of  the  commissioners  for 
the  general  purposes  of  the  income  tax  and  inhabited  bouse 
duties  for  the  division  in  which  the  assessor  and  collector 
acts,  represents  more  than  a  fair  remuneration  for  his  trouble, 
the  said  commissioners  shall  have  power  to  &x  the  amount 
of  such  remuneration,  and  such  amount  shall  be  accepted  by 
the  assessor  or  collector  in  fall  satisfaction  and  discharge  of 
his  right  to  allowance  under  the  Taxes  Management  Act, 
1880,  or  the  Land  Tax  Acts.  And  in  no  case  shall  the 
aggregate  amount  to  be  received  by  an  assessor  or  collector, 
either  by  way  of  allowances  under  the  said  Act  or  Acts,  or 
by  way  of  remuneration  fixed  by  the  commissioners,  exceed 
the  sum  of  one  thousand  pounds,  exclusive  of  necessary 
office  expenses. 

See  Taxes  Uanagement  Act,  ISSO^  ss.  47,  80,  ante. 
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8«c*-26.      26.     .     ,    .     Section  ninety-Bix  o£  the  Act  of  the  fifth 

provWoD     and  Bixth  years  of  her  Majesty's  reign,  chapter  thirty-five, 

•scuriug      section  two  of  the  Act  of  the  fifth  and  sixth  years  of  her 

on  foreign    Majesty's  reign,  chapter  eighty,  section  ten  of  the  sa,id  Act 

dividBDda.    of  the  Sixteenth  and  seventeenth  years  of  her  Majesty's 

reign,  chapter  thirty-four,  and  section  thirty-six  of  the  Act 

of  the  twenty-fourth  and  twenty-fiith  years  of  her  Majesty's 

reign,  chapter  ninety-one,  shall  be  read  in  relation  to  the 

dividends   therein   respectively  mentioned,   as   if    the   said 

sections  included  amongst  the  persons  entrusted  with  the 

payment  of  such  dividends  the  persons  herein-after  described ; 

(that  is  to  say,) 

(a.)  Any  banker  or  person  acting  as  a  banker  who  shall 

sell  or  otherwise  realise  coupons  or  warrants  for  or 

bills  of  exchange  purporting  to  be  drawn  or  made 

in  pa3rmeDt  of  any  dividends  (save  snch  as  are 

payable  in  the  United  Kingdom  only),  and  pay  over 

the  proceeds  to  any  person  or  carry  the  same  to  his 

account ; 

(b.)  Any  person  who  shall,  by  means    of   coupons  (a) 

received  from  any  other  person,  or  otherwise  on  his 

behalf,  obtain  payment  of  any  dividends  elsewhere 

than  in  the  United  Kingdom  ; 

(c.)  Any  dealer  in  coupons  who  shall  purchase  coupons  for 

any  dividends  (a)  (save  such  as  are  payable  in  the 

United  Kingdom  only)  otherwise  than  from  a  banker 

or  person  acting  as  a  banker,  or  another  dealer  in 

coupons ; 

A  person  entrusted  with  the  payment  of  dividends,  who 

shall  perform  all  necessary  acts  so  that  the  income  tax 

thereon  may  be  assessed  and  paid,  shall  be  entitled  to  receive 

as  remuneration  an  allowance  of  so  much  (not  being  less 

than  threepence)  in  the  pound  of  the  amount  paid  as  may 

from  time  to  time  be  fixed  by  the  Treasury. 

Provided  that  this  section  shall  not  impose  on  any  banker 
or  other  person  the  obligation  to  disclose  any  particulars 
relating  to  the  afhirs  of  any  person  on  whose  behalf  he  may 
be  acting. 

(a)  "Coupons"  id  sub-s.  (b)  and  "conpona  for  any  dividends'  in 
■ub-s.  (c),  include  "wamnta  for  or  billa  of  eicbange  purporting  to  be 
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drawn  or  made  in  payment  of  any  dividends  "  (the  Costoms  and  Inland  Sect.  86. 
Eevenue  Act,  1888,  s.  24  (2),  port,  p.  420).  ,- 

The  Act  of  1842,  a.  96,  mentiona  "annnitiea,  or  any  dividends  or  Bharea  "<«■■ 
of  annuitiea,  payable  out  of  tbe  public  revenue  of  any  colony  or  settlement 
telonging  to  the  Crown."  The  Income  Tax  (Foreign  Dividends)  Act, 
1842,  s.  2,  ante,  p.  255,  refeis  to  "  annuities,  or  any  dividends  or  shares 
of  annnities,  payable  out  of  the  revenue  of  any  foreign  state,"  and  the  Act 
of  1853,  B.  10,  to  "  interest,  dividends,  or  other  annual  payments  pay- 
able out  of  or  in  respect  of  the  stocks,  funds,  or  shares  of  any  foreign 
company,  society,  adventure,  or  concern,  or  in  respect  of  any  securities 
given  by  or  on  account  of  any  such  company,  society,  adventure,  or 
concern.  And  by  the  Revenue  (No.  2)  Acl,  1861,  8.  3«,  attie,  p.  308,  the 
last-mentioned  enactment  is  to  be  read  as  if  the  words  "  or  colonial "  had 
been  inserted  immediately  after  the  word  "  foreign." 


THE  CUSTOMS  AND  INLAND  KEVENUB 
ACT,  1887. 

(50  &  51  Vict.  c.  15.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  to  alter  other  Duties,  and  to  amend  the  Laws 
relating  to  Inland  Revenue.  (5th  July  1887.] 


pAET  ni. 

Income   Tax. 

18.  It  shall  be  lawful  for  any  person  occnpying  lands  for  FamMriuT 
the  pnrpoBes  of  hnsbandry  only  to  elect  to  be  asBessed  to  the  auagta 
dntiea  of  income  tax  chargeable  under  Schedule  D.,  and  indniaD. 
accordance  with  the  nilea  of  that  schedule,  in  lien  of  assess- 
ment to  the  duties  under  Schedule  B, 

The  election  of  such  person  shall  be  signified  by  notice  in 
writing  delivered  personally  or  sent  by  post  in  a  registered 
letter  to  the  surveyor  of  taxes  for  the  district  within  two 
calendar  months  after  the  commencement  of  the  year  of 
assessment ;  and  from  and  after  the  receipt  of  such  notice 
the  charge  upon  him  to  the  duties  of  income  tax  for  such 
year  shall  be  under  Schedule  D.,  and  the  profits  or  gains 
arising  to  him  from  the  occupation  of  the  lands  shall  for . 
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"•^^  all  purposes  be  deemed  to  be  profits  or  gains  of  a  trade 
chargeable  under  that  schedule. 

See  Act  of  1842,  s.  63,  Sched.  (B.),  note,  p.  94,nirie,  and  s.  lOO.Sched.  (D.),' 
p.  133.  ante. 


THE   CUSTOMS  AND  INLAND  EEVENUE 

ACT,   1888. 

(51  &  52  Vict.  c.  8.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  to  alter  other  Duties,  and  to  amend  the  Laws 
relating  to  Customs  and  Inland  Bevenue. 

[16th  May  1888.] 

wviM.  g4. — (2.)  Section  twenty-six  of  the  Customs  and  Inland 
Bevenue  Act,  1885,  shall  be  read  and  construed  as  if 
the  word  "  coupons  "  in  sub-section  (b)  of  that  section,  and 
the  expression  "  coupons  for  any  dividends  "  in  sub-section  (c) 
of  that  section,  included  "  warrants  for  or  bills  of  exchange 
purporting  to  he  drawn  or  made  in  payment  of  any 
dividends." 

(3.)  Upon  payment  of  any  interest  of  money  or  annuities 
charged  with  income  tax  under  Schedule  D.,  and  not  pay- 
able, or  not  wholly  payable,  out  of  profits  or  gains  broaght 
into  charge  to  such  tax,  the  person  by  or  through  whom 
such  interest  or  annuities  shall  be  paid  shall  deduct  thereout 
the  rate  of  income  tax  in  force  at  the  time  of  such  payment, 
and  shall  forthwith  render  aji  account  to  the  commissioners 
of  inland  revenue  of  the  amount  so  deducted,  or  of  the 
amount  deducted  out  of  so  much  of  the  interest  or  annuities 
as  is  not  paid  out  of  profits  or  gains  brought  into  charge,  as 
the  case  may  be ;  and  such  amount  shall  be  a  debt  from 
such  person  to  her  Majesty,  and  recoverable  as  such 
accordingly ;  and  the  provision  contained  in  section  eight 
of  the  Act  of  the  thirteenth  and  fourteenth  years  of  her 

II  VIM.  Majesty's  reign,  chapter  ninety-seven,  now  in  force  in 
relation  to  money  in  the  hands  of  any  pereon  for  legacy 


Deduction  on  Patmbnt  of  Interest,  etc.  421 

duty,    Bh&ll  apply  to  money  deducted  by  any  person  in  B«ct.  24- 
respect  of  income  tax. 

The  Act  of  13  &  14  Vict  c.  97,  is  iu  terma  repealed  byStamp  Duties 
Msnai^niunt  A<-t,  1H91  (54  &.  Sd  Vict.  c.  3A). 

See  the  Act  of  1842,  s.  lOS  ;  the  Act  of  1853,  s.  40  ;  27  &  23  Vict,  c  IS, 
&  15  ;  OrcAam  Life  A»mranci  SocUly  v.  Styla,  [1892]  A.  C.  309  ;  3  Tax 
Ota.  185  ;  and  Lotuhn  CourUy  CouneU  v.  Grom  (1896),  45  W.  R.  279  i 
3  Tax  Caa.  SOP. 

In  paying  the  dividends  on  their  consolidated  stock  out  of  the  Consoli- 
dated Loans  Fund,  the  Lonilnn  County  Council  are  hound  under  this  su1>- 
section  to  account  to  the  Crown  for  the  income  tax  which  they  deduct  from 
the  dividends,  so  far  only  as  the  dividends  are  not  paid  out  of  their  income 
which  has  already  Wen  charged  with  income  tax.  Where  the  dividends 
are  partly  paid  out  of  rents  and  profita  from  their  landa  charged  with 
income  tax  under  Sched.  A.,  partly  out  of  interest  on  loans  to  local 
authorities  charged  with  income  tax  under  Sched.  D.,  and  (where  those 
receipta  are  inaulttcient)  partly  out  of  moneys  raised  hy  rates^  the  council 
are  entitled  to  retain  for  their  own  benefit  so  much  of  the  deduction  for 
income  tax  which  they  make  on  the  dividendsas  is  ei^ual  to  the  income  tax 
paid  both  under  Sched,  A,  and  Sched.  D.  The  decision  of  the  Court  of 
Appeal,  [1900]  t  Q.  B.  192,  reversed  (7^  London  Ooanty  Council  v.  Athnuy- 
OmenU,  [1901]  A.  C.  26  ;  4  Tax  Cas.  265). 

Per  Lord  Macsaohtes,  [1901]  A,  C.  34  :  It  will  ba  observed  that  there 
ia  a  change  of  language,  and  that  the  word  "paid"  takes  the  place  of  the 
word  "payable"  which  occurs  in  the  earlier  part  of  the  sentence.  Tlie 
result,  therefore,  is  that  so  far  as  interest  of  money  or  annuities  chargeable 
under  Sched.  (D.)  are  in  fact  paid  out  of  profits  or  gains  "brought  into 
charge,"  whether  in  law  payable  thereout  or  not,  the  person  who  makeathe 
payment  and  deducts  the  rate  of  income  tax  is  not  accountable  to  the  Crown 
for  the  duty  deilucted.  Page  39 :  It  is  obvious  that  that  enactment  [a.  40  of 
the  Act  of  iS63]  was  not  a  sutficient  protection  for  the  Crown.  It  contained 
no  proviaion  for  cases  where  the  annual  payment  was  made  out  of  gains  or 
profita  not  brought  into  charge  by  virtue  of  the  Act  And  the  peraon  making 
the  annual  payment  waa  not  bound  to  make  a  deduction  for  mcome  tax  ;  if 
he  did,  he  was  apparently  not  bound  to  account  to  the  Crown  except  in  the 
case  of  payments  out  of  rates  undersection  102  of  the  Act  of  1842.  It  was  to 
stop  this  gap,  as  it  seems  to  me,  that  the  enactment  now  under  consideration 
waa  passed.  It  was  not  intended,  I  think,  to  effect  a  revolution  in  income 
tax  law.  Page  40  :  Now,  what  has  the  Act  of  1888  really  done  ?  It  is  no 
longer  optional  for  a  pereon  who  has  to  make  an  annual  payment  to  deduct 
income  tax.  He  is  bound  to  make  the  deduction,  and  ooiind  to  pay  over 
to  the  Crown  the  amount  deducted  unleaa  the  payment  comes  out  of  income 
which  has  already  paid  the  duty. 

Ptr  Lord  Davet,  p.  43  :  The  section  to  be  construed,  is  in  pari  materid 
with  and  complementary  to  the  earlier  enactments.  The  general  effect  ia  to 
make  it  compulsory  on  the  person  paying  taxable  interest  of  money  (not 
payable  out  of  income  already  taxed)  to  daiuct  the  tax  and  account  for  it 
to  the  Crown  (as  in  such  a  case  he  would  be  bound  to  do^  instead  of  leaving 
the  deduction  to  his  option,  as  waa  done  by  a  40  of  the  Act  of  1653. 
I^«e  44  :  I  think  that  the  words  "charged  with  income  tax  under 
Schedule  D.  "  mean  "charged  under  Schedule  D.  with  income  tax"  ;  and 
the  words  "such  tax"  mean  the  tax  which  is  called  iu  the  Act  "income 
tax."  Page  45  :  Comparing  ss.  102  and  104  of  the  Act  of  1842  with  this 
section,  I  think  the  words  "profits  or  gains  brought  into  charge  to  such 
taT  "  are  intended  to  be,  and  are  the  exact  equivalent  of  the  words  "  piofilA  I  .^ 
i.T.  '2  B  3  O 
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Sect.  24.  or  gaina  brought  into'  chaige  by  virtue  of  this  Act"  in  a.  IDS.    I  am 

therefore  of  opioioa  that  the  words  "  profits  or  ^ins  "  are  apt  words,  and 

NiwK.  ihe  words  chosen  bv  the  legislature  for  describing  not  only  the  taxable 
ELibjects  under  Schedule  D.,  out  also  those  comprised  in  Schedules  A.  and 
B.  and  the  other  schedules.  Page  46  :  It  is  not  required  by  the  Income 
Tax  Acts  in  order  to  raise  the  right  of  deduction  and  retention  that  the 
interest  or  annual  payment  shall  oe  exclusivelv  charged  upon  or  payable 
out  of  profits  or  gains  Ijrought  into  charge.  It  is  enough  if  the  interest  is 
chalked  upon  or  payable  out  of  the  taxable  income,  though  there  may  be 
other  subjects  oi^  charge.  But  the  mortgagor  cannot,  of  course,  retain 
against  tlie  Crown  more  income  tax  than  he  has  paid. 

A  mil  way  company,  whose  undertaking  yielded  no  profit,  paid  annually 
interest  on  its  share  capital  and  debenture  stock  and  made  a  return  of  the 
amount  so  paid  in  the  year  previous  to  the  year  of  assessment,  and  was 
assessed  thereon.  The  amount  paid  in  the  year  of  aaseasmeut  having  been 
greater  than  the  amount  of  the  j>reviuu3  year,  the  company  was  held  liable 
m  respect  of  the  difiTerence,  which  had  Men  deducted  by  them  on  paying 
the  intert^st,  as  a  debt  due  to  the  Crown  under  s.  24  (3)  (Lord  Advocate  v. 
The  ForUi  Bridge  Bail.  Co.  (1890),  28  Sc  L.  E.  576  ;  3  Tax  Caa.  \). 

An  order  in  a  debentBre  holders*  action  directed  payment  of  prindpal 
moneys  and  interest.  Income  tax  was  deducted  from  the  interest  under 
the  Supreme  (^urt  Funds  Rules,  1894,  r.  17,  but  there  was  no  direction  for 
its  ^ymeut  to  tlie  revenue.  Nobth,  J.,  declined  to  direct  payment  on  an 
application  to  vary  the  order,  and  held  that  though  s,  24  (3)  was  not 
applicable  to  the  paymaster-general  in  every  re^ct,  the  case  came  within 
i^  and  the  latter  could  act  upon  its  provisions  and  render  an  account  {In 
re  AppleUm,  FrenA,  and  Smifton,  Limittd,  December  Sth,  1899  (un- 
reporlad)). 

The  Supreme  Court  Funds  Rules,  1894,  r.  17,  provides  that — "  In  every 
case  in  which  interest  is  to  be  computed,  income  tax  (if  any)  shall,  in  making 
such  computation,  be  deduct«d  titerefrom  at  the  rate  payable  during  the 
time  such  interest  accrues,  unless  the  order  otherwise  directs ;  and  it 
income  tax  has  been  deducted,  it  shall  be  so  stated  in  every  such  affidavit  or 
declaration  as  is  mentioned  in  the  last  preceding  rule." 

The  following  Rule,  dated  27tb  December,  1901,  has  since  been  made  by 
the  Loid  Chancellor  :— 


17a.  Unless  the  Court  shall  otherwise  direct,  or  a  certificate  ia  produced 
from  the  Commissioners  of  Inland  Revenue  that  no  claim  on  tlie  fund  ia 
Court  ia  made  by  them  in  respect  of  such  income  tax,  the  Paymaster  shall 
transfer  the  amount  of  the  income  tax  which  has  been  so  deducted,  to  the 
proper  account  of  the  said  Commissioners  at  the  Bank,  under  the  pro- 
-%-isions  of  Rule  62. 

This  Rule  shall  come  into  opeialaoa  on  the  eleventh  day  of  Juuiuy, 
190S,  and  may  be  cited  as  the  Supreme  Couit  Funds  Rul^  190i,  17«. 
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THE  REVENUE  ACT,  1889. 
(52  &  53  Vict.  c.  42.) 
An  Act  to  amend  the  Law  relating  to  the  CustoJiis  and  Inland 
Revenue,  and  for  other  purposes  connected  with  the  Public 
Revenue  and  Expenditure.  [26tb  August  1889.] 

PABT    II. 
Taxes. 

10.  The  allowance  to  be  made  nnder  section  one  hnndred  ^^^' 
and  forty-one  of  the  Act  of  the  session  held  in  the  fifth  and  prepsymsni 
sixth  years  of  her  Majesty's  reign,  chapter  thirty-five,  shall  mx. 

be  at  the  rate  of  two  pounds  ten  shillings  per  centum  per 
annum  in  lieu  of  the  rate  of  four  pounds  pet  centum  per 
auDum. 

See  Taxes  Management  Act,  1880,  s.  82,  ante,  p.  373. 

11.  So  much  of  section  one  hnndred  and  fourteen  of  the  v»nM 
Taxes  Management  Act,  1880,  as  allows  a  collector  of  land  u  &  4*  rict. 
tax  to  retain  any  excess  of  or  surplns  land  tax  is  hereby*^   '*' 
repealed. 

12.  Any  friendly  society  which  is  legally  established  under  AiionTiaot 
any  Act  of  Farhament  relating  to  friendly  societies,  andsrt^nJsA. 
which  does  not  assure  or  grant  to  any  individual  any  sum  or  iocimim. 
annuity  to  an  ajnomit  which  would  debar  that  society  from 

the  benefit  of  the  exemption  granted  to  friendly  societies  by 
the  Act  of  the  session  held  in  the  fifth  and  sixth  years  of 
her  Majesty's  reign,  chapter  thirty-five,  in  respect  ot  their 
stocks,  dividends,  and  interest  chargeable  under  Schedule  (C.) 
of  the  said  Act  shall,  in  addition  to  any  exemption  from 
income  tax  which  the  society  may  by  law  enjoy,  be  entitled 
to  the  like  allowances  in  respect  of  any  charge  under 
Schedule  (A.)  to  be  made  on  the  lands,  tenements,  heredita- 
ments, or  heritages  belonging  to  the  society  as  are  granted  to 
colleges  and  other  properties  mentioned  in  No.  Vl.  of  that 
schedule  in  section  sixty-one  of  the  said  Act. 
Seethe  Act  of  184S,  a  88,Scbed.  (C),  exemption  1,  p.  120,  onto.      Pn/^ol,- 
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SectlS.      X3.  It  shall  be  lawful  for  the  commissioDers  of  inland 

ADienJment  revenue,  with  the  consent  of  the  Treasury,  to  grant,  in 

^lA^t!^    addition  to  the  allowances  and  remuneration  payable  to 

cDiDuV      clerks  to  conunissioners  of  income  tax  and  inhabited  honse 

u™a" "      duties  hy  -virtue  of  the  Taxes  Management  Act,  1880,  such 

further  sums  for  expenses  incurred  other  than  necessary 

office  expenses,  and  by  way  of  additional  remuneration  as 

they  may  deem  expedient. 

See  Taxes  Uanagement  Act,  1880,  b.  41,  note,  anU,  p.  339. 

J^^^if^      14.— (1.)  The  provisions  of  the  Taxes  Management  Act, 

teeunutd   1880,  shall  not  affect  any  prosecution  on  indictment  or 

'^"[ra'  w    criminal  letters  for  any  felony  or  misdemeanour,  provided 

that  no  person  shall  be  proceeded  against  twice  in  respect  of 

the  same  offence. 

(2.)  A  collector  of  land  tax,  income  tax,  or  inhabited  house 
duties  shall,  for  the  purpose  of  any  indictment  or  criminal 
letters  for  any  felony  or  misdemeanour  committed  by  him  as 
such  collector,  be  deemed  to  be  employed  in  the  public 
service  of  her  Majesty,  and  to  be  a  clerk,  officer,  or  servant 
of  the  commissioners  of  inland  revenue. 
See  Taxes  Management  Act,  1880,  s.  121,  etc,  anU,  p.  407. 
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THE  CUSTOMS  AND  INLAND  EEVENUE 

ACT,   1890. 

(53  &  54  Vict.  c.  8.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Seventie,  to  repeal  and  alter  other  Duties,  and  to  amend 
the  Laws  relating  to  Customs  and  Inland  Revenue. 

[9th  Jnne  1890.^ 
•  •  •  •  • 

PABT    IV. 
Taxes. 


23. — (1.)  Where  any  person  shall  sustain  a  loss  in  any  Beiictto 
trade,  manufacture,  adventure,  or  concern,  or  professioo,  pmi^nii 
employment,  or  vocation  carried  on  by  him  either  solely  or  in  K'rm'a^ 'in 
partnership,  or  in  the  occupation  of  lands  for  the  purpose  of  iomh. 
husbandry  only,  it  shall  be  lawful  for  bim,  upon  giving 
notice  in  writing,  to  the  surveyor  of  taxes  for  the  district 
within  six  months  after  the  year  of  assessment,  to  apply  to 
the   commissiouers   for   the   general  purposes  of   the   Acts 
relating  to  income  tax  for  an  adjustment  of  his  liability  by 
reference  to  the  loss  and  to  the  aggregate  amount  (a)  of  his 
income  for  that  year  estimated  according  to  the  several  rules 
and  directions  of  the  said  Acts. 

See,  Ba  U>  "  trade,  manufacture,  adventure,  or  concern  in  the  nature  of 
trade.-' the  Act  of  1842,  a.  100,  Sched.  (D.),  let  case  ;  aa  to  "  profeasionB, 
employments,  or  vocations,"  ifr.,  2nd  case  ;  aa  to  other  uoncerna,  a.  60, 
Sched.  (A.),  No.  III. 

(o)  See  Act  of  1842,  a.  163. 

(2.)  The  said  commissioners  shall,  on  proof  to  their  satis- 
faction of  the  amount  of  the  loss,  and  of  the  payment  of 
income  tax  upon  the  aggregate  amount  of  income,  give  a 
certificate  authorising  repayment  of  so  much  of  the  sum 
paid  for  income  tax  a,s  would  represent  the  tax  upon  income 
equal  to  the  amonnt  of  loss,  and  such  certificate  may  extend 
10  give  exemption  or  relief  by  way  of  abatement  in  accord- 
ance with  the  provisions  of  the  said  Acts.  Upon  the  receipt 
of  the  certificate  the  commissioners  of  inland  revenue  shall 
cause  repayment  to  be  made  in  conformity  therewith, 
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Sect.  S3.  (3.)  If  any  person  shall  be  guilty  of  any  fraud  or  contri- 
vance in  making  any  application  under  this  section,  or  in 
obtaining  any  such  adjastment  or  certificate  as  aforesaid,  be 
shall  forfeit  the  sum  of  fifty  pounds,  to  be  recoverable  as  a 

MAMTiK. penalty  imposed  by  virtue  of  the  Taxes  Management  Act, 

'■"■         1880  (ffl). 

(a)  See  that  Act,  e.  21,  ante,  p.  330, 

(4.)  Where  repayment  has  been  made  to  a  person  in  any 
year  under  the  provisions  of  this  section,  be  shall  not  be 
entitled  to  claim,  or  be  allowed,  a  deduction  on  the  assess- 
ment for  a  subsequent  year  by  reference  to  the  amount  of 
loss  in  respect  whereof  such  repayment  has  been  obtained. 

The  general  commieaioners  have  no  jurisdiction  to  BtAte  a  case  uoder  the 
Taxes  Management  Act,  1880,  s.  69,  ante,  p.  354,  in  relatina  to  sppli- 
cationa  for  relief  under  the  above  proviaiona  or  under  the  Finance  Act, 
1896  (59  &  60  Vict,  c  28),  a.  27,  such  applications  not  being  appeals((?n»ui  v. 
LOhem,  [1898]  3  Tax  Cas.  622,  and  Brwx  v.  Burton  (1901X  85  L.  T.  227  ; 
4  Tax  Cas.  399.    See  p.  94,  ante. 

24.  Where  any  person  shall  die  after  the  passing  of  this 
Act  vrithout  having  made  a  return  of  all  his  profits  and  gains 
chargeable  to  income  tax  with  a  view  to  an  assessment 
thereon  in  due  course,  an  assessment  in  respect  of  the  profits 
and  gains  which  arose  or  accrued  to  him  before  his  death 
may  be  made  at  any  time  vntbin  the  year  of  assessment,  or 
within  four  months  after  the  expiration  thereof,  upon  bis 
executors  or  administrators,  and  the  amount  thereof  shall  he 
a  debt  due  from  and  payable  out  of  his  estate. 


AmeDdmetit      37.  No  alteration  of  any  parish  or  place  for  the  purposes 
£&i8Vkt.  of  poor  law  administration  shall  take  effect  under  section  six 
''**■         of  the  Bevenue  Act,  1884,  dming  the  continuance  of  assess- 
ments according  to  the  sums  charged    in  the  preceding 
year  (a) ;   and  that  section  is  amended  with  regard  to  the 
places  hereinafter  mentioned,  as  follows : — 
inmot  (a)  The  section  shall  be  read  as  if  the  Iimer  Temple, 

^'^^  Middle  Temple,  Lincoln's  Inn,  and  Gray's  Iim,  and 

Inns  of  Chancery  thereunto  respectively  belonging 
had  been  excluded  from  its  operation, 
(b.)  Sub-section  two  of  the  section  shall  not  apply  to  the 
parish  of  Lambeth,  in  the  county  of  London,  but 
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that  parish  Bhall,  for  the  purposeB  of  the  duties  Sect  27. 
of  income  tax  and  of  the  duties  on  inhabited 
houses  and  the  collection  thereof,  be  divided  into 
the  two  parts  fo7  which  separate  jurisdictions 
existed  on  the  fifth  day  of  April  one  thousand  eight 
hundred  and  eighty-six,  and  each  of  these  parts 
shall  for  those  purposes  be  deemed  to  be  a  parish 
or  place,  and  shall  be  within  the  jurisdiction  o£  the 
general  commissioners  who  had  on  that  day  juris- 
diction therein. 

(a)  See,  for  example,  Finance  Act,  1901,  s.  IS  (3),  poH,  p.  467. 

See  Taiea  Management  Act,  18tH),  note  to  a.  38,  ante,  p.  337. 

28.  Notwithstanding  any  enactment  to  the  contrary,  the  '^ST™' 
assessment  and  collection  of  the  duties  of  income  tax,  and  of  fj"."' 
the  duties  on  inhabited  houses  within  the  Universities  of  caainrwge. 
Oxford  and  Cambridge,  shall  be  deemed  to  have  been  as 
from  the  fifth  day  of  April  one  thousand  eight  hundred  and 
eighty-six,  and  shall  be  subject  to  the  provisions  following; 
(that  is  to  say,) 
(a.)  Any  college  or  hall  for  the  time  being  attached  to  or 
associated  with  the  University  of  Oxford,  and  all 
offices  and  employments  in  connection  therewith, 
and  persons  residing  therein  shall  be  within  the 
jurisdiction  of  the  general  commissioners  for  that 
university : 
(b.)  The  general  commissioners  for   the  University    of 
Cambridge  shall  be  the  commissioners  for  the  said 
duties  in  respect  of  all  the  university  buildings,  and 
the  colleges,  halls,  and  public  hostels  for  the  time 
being  attached  to  or  associated  with  that  university, 
and  of  all  offices  and  employments  in  connection 
therewith,  and  of  the  profits  or  gains  of  all  persons 
residing  therein : 
(c.)  Each  of  the  said  jmisdictions  shall  be  deemed  to  be 
one  parish  or  place  for  the  purposes  of  assessment 
and  collection. 

30.  In  order  to  ensure  the  collection  in  due  time  of  any  nforwom 
duties  of  income  tax  which  may  be  granted  for  any  yearTmAcoi  w. 
commencing  on  the  sixth  day  of  April,  all  such  provisions  <"utuawi» 
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SectaX  contained  in  any  Act  relating  to  income  tax  as  were  in  force 

gnnted  for  on  the  preceding  day  shall  have  full  force  and  effect  with 

IS^*^   respect  to  the  duties  of  income  tax  which  may  be  so  granted 

in  the  same  manner  as  if  the  said  duties  had  been  actually 

granted  by  Act  of  Parliament,  and  the  said  provisions  had 

been  applied  thereto  by  the  Act. 

Thia  enactment,  it  will  be  observed,  eiteude  to  all  future  iacoine  tax 
years.  Freviouslj  it  had  been  the  practice  to  insert  in  the  Act  of  the  jear 
a  Eection  similar  to  this,  but  limited  to  any  tax  that  might  be  granted  in 

the  subsequent  year. 


THE  INLAND   REVENUE   REGULATION 

ACT,  1890. 

(53  &  54  Vict.  c.  21.) 

An  Act  to  coiisolidate  certain  Enactments  relating  to  the 
Regulation  of  the  Inland  Revenue.         [25th  July  1890.] 

.  COUMISSIOKEES  AND   OFFICERS. 

1- — (1.)  It  shall  be  lawful  for  her  Majesty  the  Queen  to 
appoint  persons  to  be  commissioners  for  the  collection  and 
management  of  inland  revenue,  and  the  commissioners  shall 
hold  office  during  her  Majesty's  pleasure. 

(2.)  The  commissioners  shall  have  all  necessary  powers 
for  carrying  into  execution  every  Act  of  Parliament  relating 
to  inland  revenue,  and  shall  in  the  exercise  of  their  duty  be 
subject  to  the  authority,  direction,  and  control  of  the 
Treasury,  and  shall  obey  all  orders  and  instrnctions  which 
have  been  or  may  be  issued  to  them  in  that  behalf  by  the 
Treasury. 
See  Taxes  Management  Act,  1880,  ss.  12—14,  etc.,  antt. 

2.  The  commissioners  may  act  by  any  two  or  more  of 
their  number,  and  by  that  number  shall  constitute  a  board 
of  commissioners,  and  may  do  and  order  and  direct  and 
permit  to  be  done  throughout  the  United  Kingdom  or  in  any 
part  thereof  all  acts,  matters,  and  things  relating  to  inland 
revenue,  ^  -  t 
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Provided  that  where  by  any  Act  of  Parliament  or  other-   Sect  2. 
■wise  anything  has  been  or  is  hereafter  expressly  directed  or 
authorised  to  be  done  by  one  of  the  commissioners,  it  shall 
be  valid  if  done  by  one  commissioner. 

3.  The  commissioners    shall  have  their  chief  office  in  o"™^ 
London  and  shall  also  keep  offices  in  such  other  places  as 
they  deem  necessary,  and  those  offices  shall  be  kept  open  on 
the  prescribed  days  and  during  the  prescribed  hours. 

4- — (1.)  The    commissioners   shall,   nnlese   the   Treasury  ^ppj'^,'- 
otherwise  direct,  appoint  such  collectors,  officers,  and  other  <^i*«to™. , 

,-r  ..  .  .         omcers,  una 

persons  for  collecting,  receiving,  managing,  and  accotintmg ""'«'' 
for  inland  revenue  as  are  not  required  by  law  to  be  appointed 
by  any  other  authority. 

See  also  Taxes  Management  Act,  1380,  e.  17,  etc.,  ante. 
(2.)  All  snch  appointments  shall  continne  in  force  not- 
withstanding the  death  of  any  commissioner,  or  his  ceasing 
to  hold  office,  and  the  persons  holding  the  same  shall  have 
full  power  to  execute  the  duties  of  their  respective  offices 
and  to  enforce,  in  the  execution  thereof,  all  taws,  regulations, 
penalties,  and  forfeitures  relating  to  inland  revenue  in  every 
part  of  the  United  Kingdom. 

(3.)  The  commissioners  may  suspend,  reduce,  discharge, 
or  restore  as  they  see  cause,  any  such  collector,  officer,  or 
person. 

See  WoTthin^on  v.  Bobiruon,  70  L.  T.  446. 

(4.)  Where  a  collector,  officer,  or  person  is  authorised 
to  receive  or  collect  or  have  in  his  custody  or  possession 
any  money  arising  from  inland  revenue,  the  commissioners 
may  require  him  to  give  security  to  their  satisfaction. 

See  also  Taxes  Management  Act,  1860,  ta.  74,  76,  etc.,  ante. 

6. — (1.)  The  provisions  contained  in  the  Acta  of  the  Prnvwom 
session  held  in  the  sixth  and  seventh  years  of  King  William  uki  dn>c«:t> 
the  Fourth,  chapter  twenty-eight  (a),  and  of  the  session 
held  in  the  first  and  second  years  of  her  Majesty's  reign, 
chapter  sixty-one  (a),  shall  extend  to  inland  revenue  and 
all  other  matters  for  the  time  being  placed  under  the  care 
and  management  of  the  commissioners. 


tticea  Security  Act,  183& 
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S«ct.  5.  (2.)  Any  public  stock  or  Exchequer  bills  required  to  be 
transferred  or  deposited  by  way  of  security  in  pureuuice  of 
the  said  Acts  in  relation  to  any  of  the  duties  and  matters 
aforesaid,  may  be  transferred  or  deposited  by  or  on  behalf  of 
the  person  from  whom  the  security  is  required  into  or  in  the 
joint  names  of  the  chairman  for  the  time  being  of  the  com- 
nuBsioners,  and  of  that  person  or  his  nominee. 

G^^f^d      ^"  Every  person  appointed  to  the  office  of  Accoontant- 
«^'i^'     G'eneral  [or  to  the  office  of  Beceiver-General]  shall  hold  his 

office  during  the  pleasure  of  the  Treasury. 
The  words  in  italics  are  repealed  and  the  ofiice  of  Receiver-Qcneral  of 

Inland  Revenue  abolished  by  64  &  55  Vict,  c.  24,  a.  1  (1). 

7-  [Relates  to  trading  in  exdseable  goods.] 
^^egeaot  3^  Nq  Commissioner,  collector,  officer,  or  person  employed 
cffl^'™"  under  the  authority  of  the  commissioners  in  relation  to 
inland  revenue,  shall  be  compelled  to  serve  as  a  mayor  or 
sheriff  or  in  any  corporate  or  parochial  or  other  public  office 
or  employment,  or  on  any  jmy  or  inquest  whatsoever,  or  in 
the  militia. 

See  Act  of  1642,  b.  35;  Taxes  Management  Act,  1860,s.  40,  anfe,  p.  339; 
the  Juries  Act,  1870  (33  &  34  Vict.  c.  77,  Schedule),  and  in  n  JhOtim, 
[1892]  1  Q.  B.  486  (exemption  from  service  on  coroners' juries). 

St^ariea  Biid      9.  Save  as  provided  by  any  law  in  relation  to  the  com* 
(junniiow-    mutation  of  a  pension  or   the  estate   of  a   bankrupt,    the 
•esignahie    remuneration   payable   to  any  person   for  being  or  having 
be  taken  tn   been  a  Commissioner,  collector,  officer,  or  person  employed 
in  relation  to  inland  revenue,  shall  not  before  payment 
thereof  to  or  for  the  use  of  that  person  be  capable  of  assign- 
ment or  liable  to  be  taken  under  legal  process. 

As  to  cases  of  lunacy,  i^ee  the  Lunacy  Act,  18»0  (53  &  54  Vict.  c.  5),  a.  335, 
and  as  to  bankruptcy,  see  the  Bankruptcy  Act,  1 883  (46  &  47  VlcL  c.  62),  a.  63. 

pensitjon  10.^(1)  If  any  commissioner  or  collector,  or  officer,  or 
eniering  person  employed  in  relation  to  inland  revenue  directly  or 
•ive  agree-  indirectly  asks  for  or  receives  any  sum  of  money  or  any 
other  recompense  whatsoever,  or  any  promise  or  security  for 
any  sum  of  money  or  other  recompense,  or  enters  into  or 
acquiesces  in  any  collusive  agreement  vnth  any  person  to  do 
or  abstain  from  doing  or  to  conceal  or  connive  at  any  act 
or  thing  whereby  her  Majesty  is  or  may  be  defrauded,  he 
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shall  for  every  euch  offence  incur  a  fine  of  five  hundred  S««t^O. 
pounds,  and  shall  on  conviction  thereof  be  incapable  of  ever 
holding  any  office  under  the  Crown. 

(2.)  If  any  person  directly  or  indirectly  gives  or  offers  to  , 
give  to  any  commissioner,  or  collector,  or  officer,  or  person 
80  employed  any  sum  of  money  or  other  recompense  whatso- 
ever, or  any  security  for  any  sum  of  money  or  other  recom- 
pense, or  proposes  or  enters  into  any  collusive  agreement 
vrith  any  commissioner,  collector,  officer,  or  person  so 
employed  in  order  to  corrupt  and  prevail  upon  him  to  do  or 
abstain  from  doing  or  to  conceal  or  connive  at  any  act 
or  thing  whereby  her  Majesty  is  or  may  be  defrauded,  or  to 
do  or  omit  or  permit  or  suffer  to  be  done  or  omitted  any  act 
contrary  to  his  duty,  every  person  so  offending  shall  for 
every  such  offence  {whether  the  sum  of  money  or  other 
recompense  or  security  for  the  same,  or  the  agreement  is  or 
is  not  received,  entered  into,  acquiesced  in,  or  performed) 
incur  a  fine  of  five  hundred  pounds. 

(3.)  On  the  commission  of  any  offence  against  this  section, 
the  offender  who,  before  any  information  is  lodged  against 
him  in  respect  of  the  offence,  first  discovers  and  informs 
against  any  other  offender  shall  on  the  conviction  of  the 
person  against  whom  the  information  is  given  he  discbEirged 
and  acquitted  from  any  fine  or  disqualification  to  which  at 
the  time  of  giving  the  information  he  was  liable  by  reason 
of  the  offence  committed  by  him. 

11.  If  any  person  bv  himself  or  by  any  person  in  his  outraMtei 
employ  obstructs,  molests,  or  hinders — 

(a)  an  officer  or  any  person  employed  in  relation  to  inland 

revenue  in  the  execution  of  his  duty,  or  of  any  of 
the  powers  or  authorities  by  law  given  to  the  oflScer 
or  person ;  or 

(b)  any  person  acting  in  the  aid  of  an  officer  or  any  person 

BO  employed ; 
he  shall  for  every  such  offence  incur  a  fine  of  one  hundred 
poonds. 

See  aa  to  penalt;  of  £50,  Taxes  Management  Act,  1880,  b.  23,  emit,  p.  332. 

13.  If  any  person  not  being  an  of&cer  takes  or  assumes  ^ff^l^^a 
the  name,  designation,  or  character  of  an  officer  for  the^^^J^ 


432  The  Inland  Kevemue  Eegdlation  Act,  1890. 

8*2^^  purpose  of  thereby  obtaining  admission  into  any  hoose  or 
other  place,  or  of  doing  or  procuring  to  be  done  any  act 
which  he  would  not  be  entitled  to  do  or  procore  to  be  done 
of  his  own  authority,  or  for  any  other  unlawful  purpose,  he 
shall  be  guilty  of  a  misdemeanour,  and  shatl  in  addition  to 
any  other  punishment  to  which  he  may  be  liable  for  the 
offence,  be  liable,  on  summary  conviction,  to  be  imprisoned 
with  or  without  hard  labour,  tor  any  term  not  exceeding 
three  months. 


See  Taxes  MEniagement  Act,  1380,  note  to  b.  14,  ante,  p.  32S,  and  B4  &, 
65  Vict.  c.  24,  s.  I,  port,  p.  442. 

13. — (1.)  The  commissioners  shall  collect  and  cause  to  be 
collected  every  part  ot  inland  revenue,  and  all  money  under 
their  care  and  management,  and  shall  keep  distinct  accounts 
thereof  at  their  chief  ofi&ce. 

(2.)  There  shall  be  set  forth  in  such  accounts  the  amounts 
respectively  charged,  collected,  and  received,  and  remaining 
in  arrear  of  each  part  of  inland  revenue,  and  of  the  several 
payments  made  or  allowed  by  the  commissioners  in  respect 
of  each  such  part  and  of  the  expenses  of  the  collection  and 
management  of  the  said  revenue,  and  of  all  other  payments 
and  expenses  made  ot  incurred  on  any  other  account  what- 
soever. 


the  collection,  receipt,  or  custody  of  inland  revenue  shall 
keep  and  render  accounts  in  the  prescribed  manner  and  form 
of  all  sums  of  money  collected  or  received  by  him  orintrasted 
to  his  custody. 

(2.)  If  any  such  collector  or  other  person  neglects  or 
omits  to  keep  and  render  such  accounts  as  aforesaid,  he 
shall  be  guilty  of  a  misdemeanour,  and  shall  on  conviction 
be  incapable  of  ever  holding  any  of&ce  under  the  Crown. 

(3.)  The  commissioners  may  require  any  such  collector  or 

other  person  to  verify  by  a  statutory  declaration  any  accooot 

rendered  by  him, 

"     IS. — (1.)  Every  collector  or  other  person  intrusted  with 

"  the  collection,  receipt,  or  custody  of  inland  revenue  shall 

apply  and  remit  all  sums  of  money  and  securities  for  money 
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which  are  intrusted  to  his  custody,  or  come  into  his  hands,  SectlS. 
or  are  under  his  contro],  at  the  prescribed  time,  aod  in  the 
prescribed  manner  and  form. 

(2.)  If  any  such  collector  or  other  person  neglects  or 
omits  so  to  apply  or  remit  any  sum  of  money  or  any  security 
for  money  in  his  hands,  he  shall  forfeit  his  office  or  employ- 
ment, and  shall  in  addition  to  the  forfeiture  of  any  security 
which  he  may  have  given  be  liable  to  pay  treble  the  amonnt 
of  the  sum  of  money  or  security  for  money. 

16—30.  [Be^ealed  by  54  <£  55  Vict.  c.  2i,  post.] 

See  DOW  the  provisionB  as  to  inland  revenue  monejs  in  s.  1  (2)— (4)  of 
that  Act. 

Legal  Peoceedisqs. 

21. —  (1.)  It  shall  not  be  lawful  to  commence  proceedings  '~?5l^ 
against  any  person  for  the  recovery  of  any  fine,  penalty,  or  in^iror 
forfeiture  under  any  Act  relating  to  inland  revenue,  or  for 
the  condemnation  of  any  goods  seized  as  forfeited  under  any 
such  Act,  except  by  order  of  the  commissioners  and  in  the 
name  of  an  officer,  or  in  England  in  the  name  of  the 
Attorney-General  for  England,  in  Scotland  in  the  name  of 
the  Lord  Advocate,  and  in  Ireland  in  the  name  of  the 
Attorney-General  for  Ireland. 

See  Taxes  Management  Act,  1880,  e.  21,  ante,  p.  330. 

(2.)  Provided  that  nothing  in  this  section  shall  extend  to 
any  summary  proceeding  for  the  conviction  on  immediate 
axreBt  of  any  person  under  or  by  virtue  of  any  Act  relating 
to  inland  revenue,  or  to  any  proceeding  on  information  or 
complaint  of  an  officer  of  the  peace  for  recovery  of  a  fine 
or  penalty  imposed  in  relation  to  an  ofTence  against  any 
law  of  excise  in  any  case  in  which  such  a  proceeding  is 
Authorised. 

(3.)  The  power  of  the  commissioners,  or  any  of  them,  to 
hear  and  determine  informations  for  the  recovery  of  any 
fine  or  penalty,  or  for  the  condemnation  of  any  goods  seized 
as  forfeited,  shall  cease,  and  any  information  which  might, 
under  any  enactment  passed  before  the  commencement  of 
this  Act,  have  been  exhibited,  heard,  adjudged,  and  deter- 
mined by  the  conmiissioners,  or  any  of   them,  may  be 

LT.  2  F 
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S«t2L  exhibited,  heard,  adjndged,  and  determined  before  a  court 
of  summary  jurisdiction,  and  shall  be  subject  to  the  like 
appeal  as  in  the  case  of  an  information  exhibited  before  a 
justice  of  the  peace  in  respect  of  any  offence  against  the 
laws  of  excise. 

tothfHig*?      22. — (1.)  Any  fine  or  penalty  incurred  under  any  Act 

'^'"^-        relating  to  inland  revenue  may  be  sued  for  and  recovered, 

and  any  goods  seized  as  forfeited  under  any  such  Act  may 

be  returned  for  condemnation  and  condemned,  in  the  High 

Court. 

(2.)  The  proceedings  for  the  recovery  of  any  snch  fine  or 
penalty  or  for  the  condemnation  of  any  such  goods  shall  be 
commenced  within  two  years  next  after  the  fine  or  penalty 
is  incurred  or  the  seizure  is  made. 
See  Taxes  Management  Act,  1880,  b.  21,  atOe,  p.  330. 

8mi«of  33. — (1.)  Any  writ  of  subpoena  or  other  process  issued 
out  of  the  High  Court  in  relation  to  any  proceeding  for 
recovery  of  inland  revenue  or  any  fine  or  penalty  imposed  by 
any  Act  relating  to  inland  revenue,  or  for  the  condemnation 

of  any  goods  seized  as  forfeited  under  any  such  Act,  may  be 
served  on  any  person  in  any  part  of  the  United  Kingdom, 
See  Taxes  Management  Act,  1880,  aa.  SI,  59,  111,  and  Introdiiction. 

(2.)  If  any  person  so  served  does  not  appear  according  to 
the  exigency  of  the  writ  or  process,  the  High  Court  may  on 
proof  of  service  transmit  a  certificate  of  the  default  under 
the  seal  of  the  court  to  the  High  Court  in  that  part  of  the 
United  Kingdom  in  which  the  writ  or  process  was  served, 
and  the  last-mentioned  court  shall  proceed  against  and 
punish  the  person  so  making  default  in  the  same  manner 
as  if  he  had  neglected  to  appear  in  obedience  to  a  like  vrrit 
or  process  issued  out  of  that  last-mentioned  court. 

(3.)  Where  the  writ  or  process  served  is  to  give  evidence, 
a  person  faiUng  to  appear  in  answer  thereto  shall  not  be 
punished  on  account  thereof,  unless  it  be  shown  to  the 
satisfaction  of  the  court  that  a  reasonable  sum  of  money  for 
expenses  had  been  tendered  to  him  before  the  default. 

(4.)  Nothing  in  this  section  shall  affect  the  procedote  in 
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Scotland    under  the  Act  of  the   Bession  held  in  the  nine-  Bwt.^ 
teenth  and  t  wentieth  years  of  her  Majesty's  reign,  chapter 
fifty-six  (a), 
(a)  The  Exchequer  Court  (Scotland)  Act,  lesS. 

24- — (1.)  All  regulations,  minates,  and  notices  pnrporting  Rnifflu  to 
to  be  signed  by  &  secretary  or  assistant  secretary  of  the  wrtun 
commissioners  and  by  their  order  shall,  antil  the  contrary 
is  proved,  be  deemed  to  have  been  bo  signed  and  to  have 
been  made  and  issued  by  the  commissioners,  and  may  be 
proved  by  the  prodnction  of  a  copy  thereof  pmrporting  to 
have  been  so  signed. 

See  Taxes  Management  Act,  1880,  a.  16  (g). 

(2.)  In  any  proceeding  the  letter  or  instructions  under 
v?hich  a  collector  or  officer  or  person  employed  in  relation 
to  inland  revenue  has  acted  shall  be  sufficient  evidence  of 
any  order  issned  by  the  Treasury  or  by  the  commisaioners, 
and  mentioned  or  referred  to  therein. 

(3.)  Evidence  of  a  person  being  reputed  to  be  or  having 
acted  as  a  commissioner,  or  collector,  or  ofl&cer,  or  person 
employed  in  relation  to  inland  revenue,  shall,  unless  the 
contrary  is  proved,  be  sufficient  evidence  of  his  appointment 
or  authority  to  act  as  such. 

See  LiiUr  v.  Priesllfy  (1810),  Wightw.  67,  referred  to  in  note  to  Taxes 
Management  Act,.1880,  a.  SO,  ante,  p.  328,  and  the  Act  of  1842,  a.  182,  aiifa. 

26,  26.     [Relate    to    procedure   for    condemnation    of 

27.  Any  officer  or  person  employed  or  authorised  by  the  oman  nuy 
commissioners  or  the  solicitor  of  inland  revenue  in  that  prooeoungi 
behalf  may,  although  he  is  not  a  solicitor,  advocate,  or  vmter  idbucm. 

to  the  signet,  prosecute,  conduct,  or  defend  any  information, 
complaint,  or  other  proceeding  to  be  beard  or  determined 
by  any  justice  of  the  peace  in  the  United  Kingdom  or  by 
any  sheriff  in  Scotland  where  the  proceeding  relates  to  inland 
revenue  or  to  any  fine,  penalty,  or  other  matter  under  the 
care  and  management  of  the  commissioners. 
Afl  to  county  conrt,  see  the  Finance  Act,  1896,  i.  38,  poit,  p.  453. 
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Actions  against  Officers. 

See  Etlao  Taxes  Management  Act,  1680,  es.  10,  20,  and  notes  thereon,  ami*. 
28.   [Repealed  by  56  rf  57  Vict.  c.  61.] 

SSmoot'  ^^* — ^^-"^  Where  on  the  trial  of  an  information  or  com- 
ui>^<^  plaint  for  the  condemnation  of  goods  seized  as  forfeited 
J^^J[8  under  any  Act  relating  to  inland  revenue  judgment  is  given 
for  the  claimer  thereof,  if  the  court  or  jndge  certifies  that 
there  was  probably  cause  for  making  the  seizure,  no  officer 
or  person  who  made  or  aHHisted  in  malting  the  eeizore  shall 
be  liable  to  any  civil  or  criminal  proceeding  on  account  of 
the  seizure,  or  detention  of  the  goods. 

(2.)  Where  any  civil  or  criminal  proceeding  is  brought  to 
trial  against  any  officer  or  person  employed  in  relation  to 
inland  revenue  on  account  of  the  seizing  or  detention  of  any 
goods,  and  a  verdict  or  judgment  is  given  thereupon  against 
the  defendant,  if  the  court  or  judge  certi&es  that  there  was 
probable  cause  for  the  seizure,  the  plaintiff  shall  not  be 
entitled  to  any  damages,  besides  the  goods  seized,  or  the 
value  thereof,  nor  to  any  costs,  and  the  defendant  shall  not 
be  Hable  to  any  punishment. 

Fines,  Penalties,  and  Fobpeitdees. 
30,31.  [Belatetoforfeitures.'] 

^^w  32,  The  commissioners  may  at  their  discretion  reward 
''''*'™'"-  any  person  who  informs  them  of  any  offence  against  any 
Act  relating  to  inland  revenue  or  assists  in  the  recovery  of 
any  fine  or  penalty,  provided  that  a  reward  exceeding  fifty 
pounds  shall  not  be  paid  in  any  case  without  the  consent  of 
the  Treasury. 
See  Taxes  Uansgement  Act,  1880,  s.  21  (2),  repealed. 

^i^tioo  33. — (1.)  AH  fines,  penalties,  and  forfeitures  incurred 
under  any  Act  relating  to  inland  revenue  which  are  not 
otherwise  legally  appropriated,  shall  be  applied  to  the  oae 
of  her  Majesty. 

(2.)  All  fines  and  penalties  and  the  proceeds  of  all 
foifeitui:es  incurred  under  any  such    Act,  and   all  costs. 
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chargeB,  and  expenses  payable  in  respect    thereof  or  in  8eeb  33L 
relation  thereto  respectively,  shall  be  accoonted  for  and 
paid  to  the  commissioners  or  as  they  direct. 
See  Taiea  Management  Act,  1880,  a.  21  (7),  anU,  p.  331. 

34-  All  coats,  charges,  and  expenses  payable  by  the  com-  ^ipeatmta 
missioners  in  respect  of  proceedings  for  the  recovery  of  any  tioi* 
fine,  penalty,  or  forfeiture  incurred  under  any  Act  relating 
to  inland  revenue,  and  all  sums  of  money  allowed  as  rewards, 
shall  be  deemed  to  be  charges  of  collection  and  management, 
and  shall  be  paid  out  of  money  provided  by  Parliament  for 
that  purpose. 

36. — (1.)   The  commisBioners   may  in    their    discretion  ^^^ 
mitigate  any  fine  or  penalty  incurred  under  this  Act  or  any  "^"^ 
other  Act  relating  to  inland  revenue,  or  stay  or  compound  «B<iiiw». 
any  proceedings  for  recovery  thereof  or  for  the  condemnation 
of  any  seizure,  and  may  restore  any  thing  seized,  and  may 
also  after  judgment  further  mitigate  or  entirely  remit  any 
such  fine  or  penalty,  and  order  any  person  imprisoned  for 
any  offence  against  inland  revenue  to  be  discharged  before 
the  term  of  his  imprisormient  has  expired. 

(2.)  The  Treasury  may  mitigate  or  remit  any  such  fine  or 
penalty  either  before  or  after  judgment,  and  may  direct 
any  thing  seized  to  be  restored  to  the  proprietor  or  claimer 
thereof. 
See  Taxes  Management  Act,  1880,  «.  SI  (2X  repealed. 

36-  All  fines  imposed  by  this  Act  may  be  proceeded  for  J^?^ "' 
and  recovered  in  the  same  manner  and  in  the  case  of  ^^."l 
summary  proceedings  with  the  like  power  of  appeal,  as  any 
fine  or  penalty  under  any  Act  relating  to  the  excise. 

Construction. 

37. — (1.)  Where  in  any  Act  passed  before  the  commence-  Mamingot 
ment  of  this  Act,  the  limits  of  the  chief  office  of  inland  sipnMion> 
revenue    or    the  limits  of  the   chief    office   of    excise   are  •«■ 
referred  to  as  the  limits  within  which  any  powers  of  the 
commissioners  may   be   exercised,   those    powers    may  be 
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Beet.  37.  exercised  ia  the  city  of  London  and  the  mettopohtan  police 
district. 

See  s.  3,  ante. 

(2.)  Where  in  any  Act,  or  in  any  bond,  security,  deed,  or 
other  instrument  or  writing,  reference  is  made  to  the  "  com- 
missioners of  excise,"  "  commissioners  of  stamps  and  taxes," 
"commissioners  of  stamps,"  or  "commissioners  for  the 
affairs  of  taxes,"  or  any  officer  or  person  appointed  by  those 
commissioners  respectively,  the  Act,  bond,  security,  deed, 
or  other  instrument  or  writing  shall  be  construed  as  referring 
to  the  commissioners  and  officers  and  persons  appointed  by 
them,  or  acting  under  their  orders  and  directions. 

See  also  Act  of  1853,  a.  9,  ante. 

dsonuioM        ^®* — (■'■■^  ■'■^  '^'^  ^'^^<  ^°^  '°  every  other  Act  relating  to 
jB^ftevmoe  inland  revenue,  whether  passed  before  or  after  the  com- 
mencement of  this  Act,  expressions  referring  to  England 
shall  be  construed  as  applying  also  to  Wales. 

(2.)  For  the  purpose  of  construing  any  Act  of  Parliament 

relating  to  inland  revenue,  whether  passed  before  or  after 

the  commencement  of  this  Act,  "night"  shall  be  deemed 

to  begin  at  eleven  of  the  clock  in  the  evening  of  each  day, 

and  to  end  at  five  of  the  clock  in  the  morning  of  the  next 

succeeding  day. 

Deiniuoiu.      gg^  Jq  jj^jg  ^^j^  unless  the  context  otherwise  requires, — 

"Inland  revenue"  means  the  revenue  of  the  United 

Kingdom  collected  or  imposed  as  stamp  duties,  taxes, 

and  duties  of  excise,  and  placed  under  the  care  and 

management   of    the   commissioners,   and   any   part 

thereof : 

"  Commissioner  "    means     commissioner    of    inland 

revenue : 
"Accountant  general"  means  accountant  and  comp- 
troller general  of  inland  revenue : 

"  Collector"  means  collector  of  inland  revenue  (a) : 

"  Officer  "  means  officer  of  inland  revenue  (a)  : 

"  Goods  "  includes  commodities  and  chattels : 

"  Prescribed  "  means  prescribed  by  the  commissioners : 
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"  High  Court  "  meaaa,  as  reepects  Scotland,  the  Court  S«ct39. 

of  Session  sitting  a«  the  Coort  of  Exchequer : 
"  Plaintiff"    and    "  defendant "    include,  as    respects 
Scotland,  pursaer  and  defender  respectively, 
(a)  See  a.  4,  anU.    As  to  nirveyora  of  taies,  see  Taxes  Management  Act, 
1880,  se.  &  (1)  and  11,  anU. 

Repeal:  Commencement:  Short  Title. 

40.  The  enactments  specified  in  the  schedule  to  this  Act  ^"b**'- 
&re  hereby  repealed,  front  and  after  the  commencemeDt  of 
this  Act,  to  the  extent  specified  in  the  third  column  of  that 
schedule. 

Provided  that  all  bonds  and  securitieB  given  and  all 
appointments  and  regulations  made  under  or  in  pursuance 
of  any  enactment  hereby  repealed  shall  have  the  same  efTect 
as  if  they  had  been  given  or  made  under  or  in  pursuance  of 
this  Act. 

4L  This  Act  shall  come  into  operation  on  the  first  day  commnm. 
of  October  one  thousand  eight  hundred  and  ninety. 

42.  This  Act  may  be  cited  as  the  Inland  Revenue  Bega-  sbonuu*. 
lation  Act,  1890. 


THE  TAXES  (EEGULATION  OF  REMUNERA- 
TION) ACT,   1891. 
(54  &  55  Vict.  c.  13.) 

An  Act  to  regulate  the  Remuneration  payable  to  Clerka  to 
Commissiojiers  of  Income  Tax  and  Inhabited  House 
Duties,  and  to  Assessors  and  Collectors  thereof. 

[11th  May  1891.] 
L  The  allowances  and  remuneration  which  a  clerk  tOAboiiuonoi 
commissioners  of  income  tax  and  inhabited  house  duties  and  c^rka^ 
an  assessor  are  entitled  to  receive  by  virtue  of  the  Taxes  ^^  sod 
Management  Act,  1880,  are  hereby  abolished  aa  respects  the  irAMTin. 


440        The  Taxes  (Regulation  of  Eemdneration)  Act,  1891. 

Sect.  L   year  commencing  on  the  sixth  day  of  April  one  thou&aDd 
eight  hundred  and  ninety-one  and  any  subsequent  year. 
See  Taxes  Management  Act,  188(^  bs.  41,  47,  and  notes,  ante. 

Allowance  2-  The  person  holding  the  o£Qce  of  clerk  to  the  commis* 
commiv  sioners  of  income  tax  and  inhabited  house  duties  shall,  in 
heu  of  the  allowances  and  remuneration  which  he  would 
have  received  if  this  Act  had  not  been  passed,  receive  a  sum 
not  less  than  the  amount  paid  to  the  clerk  by  way  of 
poundage  for  the  year  which  commenced  on  the  sixth  day  of 
April  one  thousand  eight  hundred  and  ninety,  and  also  a 
further  sum  not  less  than  one  third  of  the  aggregate  amount 
allowed  to  the  clerk  for  expenses  necessarily  incurred  in  the 
due  execution  of  the  Acts  relating  to  the  land  tax  and 
inhabited  house  duties  during  the  same  year  and  the  two 
preceding  years. 
Aiiowmce^  3.  The  assessor  of  income  tax  and  inhabited  house  duties 
for  any  area  of  assessment  shall,  in  lieu  of  the  allowance 
which  he  would  have  received  if  this  Act  had  not  been 
passed,  receive — 

(a.)  In  respect  of  assessments  of  the  duties  under  Sche- 
dules (D.)  and  (E.)  of  the  Income  Tax  Acts,  the 
same  amount  as  the  amount  of  the  allowance  to 
the  assessor  for  the  year  which  commenced  on  the 
sixth  day  of  April  one  thousand  eight  hundred  and 
ninety,  and  also 
(b.)  In  any  year  in  which  he  acts  as  assessor  of  the  duties 
under  Schedules  (A.)  and  (B.)  of  the  Income  Tax 
Acts  and   of  inhabited   house  duties,  the  same 
amount  as  the  amount  of  the  allowance  to  the 
assessor  appointed  for  the  year  which  commenced 
on  the  sixth  day  of  April  one  thousand  eight  hun- 
dred and  eighty-eight  in  respect  of  the  assessments 
for  those  duties : 
Provided  that  in  the  event  of  a  change  in  any  area  of  assess- 
ment the  commissioners  of  income  tax  and  inhabited  house 
duties  for  the  division  or  district  shall  have  power  to  adjust 
and  apportion  the  amounts  receivable  under  this  section  as 
they  shall  think  fit. 
Bee  Taxes  Management  Act,  1880,  s.  43,  and  note,  ant»,jp.  34S. 
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4.  The  collector  of  income  tax  and  inhabited  bouse  duties  Sect.  4 
for  any  area  of  collection  shall,  in  Jieu  of  the  allowance  or  ^^.^p^ 
allowances  which  he  would  or  might  have  received  if  this  Act  """Uectw* 
had  not  been  passed,  receive  for  his  services  such  remunera- 
tion, not  being  less  than  the  amount  of  the  allowance  or 
allowances  to  the  collector  for  the  year  which  commenced 
on  the  sixth  day  of  April  one  thousand  eight  hundred  and 
ninety,  as  the  commissioners  of  inland  revenue,  with  the 
approval  of  the  Treasury,  may  direct,  and  the  payment  of 
such  remuneration    shall  be   made   in  such  manner  and 
ander   such    regulations   as   the   said    commissioners    may 
prescribe. 

Provided  that,  in  the  event  of  a  change  in  any  area  of 
collection,  the  commissioners  of  income  tax  and  inhabited 
house  duties  for  the  division  or  district  shall  have  power  to 
adjust  and  apportion  the  amounts  receivable  under  this 
section  as  they  shall  think  fit. 

3eeTaxea  Management  Act,  1880,  s.  80  (repealed),  and  note,  an(«,  p.  372. 

6.  The  Taxes  Management  Act,  1880,  shall  he  read,  as  ^"^J"^™*"* 
respects  the  year  commencing  on  the  sixth  day  of  April  one  **'''i=f-o-'»' 
thousand  eight  hundred  and  ninety-one  and  any  subsequent 
year,  as  if  the  amount  to  he  received  by  the  clerk  under  this 
Act  were  substituted  for  all  the  allowances  and  remuneration 
in  clause  one  in  the  First  Schedule  to  that  Act,  and  as  if  the 
(unount  to  be  received  by  the  assessor  or  collector  under  this 
Act  were  substituted  for  the  allowances  specified  in  clauses 
two  and  three  of  the  same  schedule. 

6.  Nothing  in  this  Act  contained  shall  have  any  operation  Aet  not 

or  effect  in  the  case  of  an  assessor  (a)  appointed  to  act  in  a  ts&itvict 
division  or  district  where  the  commissioners  of  income  tax 
and  inhabited  house  duties  have  fixed  or  shall  hereafter  fix 
the  amount  of  the  remuneration  of  such  assessor  (a)  under 
section  twenty-five  of  the  Customs  and  Inland  Beveune  Act, 
1885, 

(a)  Or  "collector"  (Taiea  (Regulation  of  Eemuneration)  Amendment 
Act,  1892,  8.  I  (2),  port.  p.  443). 
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THE  PUBLIC  ACCOUNTS  AND  CHABGES 
ACT,   1891. 
(54  &  55  Vict.  c.  24.) 

An  Act  to  amend  certain  provisions  of  the  Law  with  respect 
to  Money  charged  on  or  payable  out  of  the  Consolidated 
Fund,  and  with  respect  to  Public  Accounts. 

[3rd  July  1891.] 

'  1. — (1.)  The  office  of  Receiver-General  of  Inland  Revenne 
Ib  hereby  abolished,  and  the  Act  mentioned  in  the  schedule 
to  this  Act  is  hereby  repealed  to  the  extent  mentioned  in  the 
third  colmnn  of  that  Bchednle. 

(2.)  All  money  and  securities  for  money  from  time  to  tame 
collected  or  received  in  Great  Britain  for  or  on  accoont  of 
inland  revenne  shall  (except  as  to  sums  legally  paid  there- 
out) be  paid  or  remitted  to  the  Bank  of  England  in  such 
manner  and  in  accordance  with  such  regulations  as  the 
commissioners  of  inland  revenue,  with  the  approval  of  the 
Treasury,  may  direct,  and  shall  be  placed  to  an  account  in 
the  books  of  the  bank,  entitled  "  The  General  Account  of  the 
Commissioners  of  Inland  Revenue,"  and  all  money  and 
securities  for  money  from  time  to  time  collected  or  received 
in  Ireland  for  or  on  account  of  inland  revenue  (except  as 
aforesaid)  shall  be  paid  into  the  Bank  of  Ireland  to  the 
account  of  her  Majesty's  Exchequer,  or  as  the  Treasury 
direct. 

(3.)  Payments  or  transfers  from  the  said  account  at  the 
Bank  of  England  to  the  account  of  the  Exchequer,  or  to  the 
account  of  any  other  public  department  of  the  State,  and 
other  payments  necessary  to  be  made  thereout,  shall  be 
made,  and  the  accounts  of  the  said  commissioners  with  the 
Bank  of  England  shall  be  kept  in  such  manner  and  under 
such  regulations  as  the  Treasury  prescribe  or  approve. 

(4.)  "Where  by  any  Act  heretofore  passed,  or  any  bond  or 
other  instrument  now  in  force,  any  payment  is  required  or 
secured  to  be  made  to  the  Beceiver-Greneral  of  Inland 
Revenue,  or  to  his  account,  the  Act,  bond,  or  instrument, 
shall  be  construed  as  requiring  or  securing  the  payment  to 
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be  made  to  the  acconnt  of  the  said  commissioners,  or  to  a  Sectl. 
collector  of  inland  revenue,  or  other  person  authorised  to 
receive  money  on  behalf  of  the  said  commissioners. 


THE  TAXES  (EEGULATION  OF  REMUNEEA- 

TION)   AMENDMENT  ACT,   1892. 

(55  &  56  Vict.  c.  25.) 

An  Act  to  amend  the  Taxes  (Begulation  of  Bemuneration) 
Act,  1891.  [27th  June  1892.] 

1. — (1.)  The  poundage  payable  to  a  clerk  to  commisBioners  Amrad- 
of  land  tax  and  to  a  collector  of  land  tax  is  hereby  abolished  uAstTM, 
as  respects  the  year  which  commenced  on  the  sixth  day  of 
April  one  thousand  eight  hundred  and  ninety-one  and  any 
snbsequeDt  year,  and  in  lien  thereof  the  clerk  shall  receive 
a  sum  not  less  than  the  amoont  paid  to  the  clerk  by  way  of 
poundage,  or  which  would  have  been  payable  to  the  clerk  if 
he  had  been  so  paid,  for  the  year  which  commenced  on  the 
sixth  day  of  April  one  thousand  eight  hundred  and  ninety, 
and  the  collector  shall  receive  a  sum  not  lees  than  the  sum 
paid  to  the  collector  by  way  of  poundage  for  the  same  year. 

(2.)  Section  six  of  the  Taxes  (Begulation  of  Bemunera- 
tion) Act,  1891,  shall  have  effect  as  if  the  words  "  assessor  or 
collector  "  were  therein  substituted  for  the  word  "  assessor." 

2.  This  Act  may  be  cited  as  the  Taxes  (Regulation  of  sbortuus. 
Bemuneration)    Amendment    Act,   1892,    and    the    Taxes 
(Begulation  of  Bemuneration)  Act,  1891,  and  this  Act  may 
be  cited  together  as  the  Taxes  (Begulation  of  Bemunera- 
tion) Acts,  1891  and  1892. 
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THE   TRADE    UNION    (PROVIDENT   FUNDS) 

ACT,   1893. 

(56  &  S7  Vict.  c.  2.) 

An  Act  to  exempt  from  Income  Tax  the  Invested  Funds  of 

Trade  Unions  applied  in  payment  of  Provident  Benefits. 

[28th  March  1893.} 

5i?Srf"^  1.  A  trade  anion  duly  registered  under  the  Trade  Union 
w^«^;^j^  Acts,  1871  and  1876,  shall  be  entitled  to  exemption  from 
frMninoome  income  tax  chargeable  under  Schedules  A.,  C,  and  D.  of 
M  &  u  Vict,  any  Acts  for  granting  duties  of  income  tax  in  respect  of  the 
» * « Tict-  interest  aad  dividends  of  the  trade  union  apphcable  and 
appUed  solely  for  the  purpose  of  provident  benefits. 

Provided  always  that  the  exemption  shall  not  extend  to 
any  trade  union  by  the  rules  of  which  the  amount  assored 
to  any  member,  or  person  nominated  by  or  claiming  under 
him,  shall  exceed  the  total  earn  of  two  hundred  pounds,  or 
the  amount  of  any  annuity  granted  to  any  member,  or 
person  nominated  by  him,  shall  exceed  the  sum  of  thirty 
pomids  per  annum. 

2°^'  2.  The  exemption  shall  be  claimed  and  allowed  in  the 

emmp&o.   game  manner  as  is  prescribed  by  law  in  the  case  of  income 
applicable  and  applied  to  charitable  purposes. 
See  Act  of  1842,  bs.  61,  Sched.  (A.)  No.  VI. ;  88,  98, 100. 

paBiiitioii--of  3.  In  this  Act  the  expression  "provident  benefits"  means 
iwDeau."  and  includes  any  payment  made  to  a  member  during  sickness 
or  incapacity  from  personal  injury,  or  while  out  of  work ;  or 
to  an  aged  member  by  way  of  superannuation,  or  to  a 
member  who  has  met  with  an  accident  or  has  lost  his  tools 
by  fire  or  theft,  or  a  payment  in  discharge  or  aid  of  funeral 
expenses  on  the  death  of  a  member  or  the  wife  of  a  member, 
or  as  provision  for  the  children  of  the  deceased  member,  where 
the  payment  in  respect  whereof  exemption  is  claimed  is  a 
payment  expressly  authorised  by  the  registered  rules  of  the 
trade  union  claiming  the  exemption. 
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THE    CUSTOMS    AND    INLAND    REVENUE 

ACT,   1893. 

(56  &  57  Vict.  c.  7.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  to  repeal  and  alter  other  Duties,  and  to  amend 
the  Law  relating  to  Inland  J2evenu«.     [12th  May  1893.] 

Income  Tax. 

7.  Commissioners  for  the  geaeral  pm^oses  of  the  income  app^m- 
tax  in  Scotland  may  be  appointed  by  the  commissioners  of  5™"'^ 
supply  at  the  meeting  to  be  held  annually  in  pursuance  of  ["^.l^ 
Bub-section  two  of  section  twelve  of  the  Local  Government  '*  *  '*  ^tet 
(Scotland)  Act,  1889,  as  well  aa  at  any  meeting  convened 
for  the  purpose  in  conformity  with  the  Income  Tax  Act, 
1842  (a). 

(a)  See  that  Act,  b.  4. 


THE    INDUSTRIAL    AND    PROVIDENT 

SOCIETIES    ACT,   1893. 

(56  &  57  Vict.  c.  39.) 

An  Act  to  consolidate  and  amend  the  La/ws  relating  to 
Industrial  and  Provident  Societies. 

[12th  September  1893.] 

24.  A  registered  society  shall  not  be  chargeable  under  Hiemption 
Schedules  G.  and  D.  of  the  Income  Tax  Acts  onless  it  sells  'ax- 
to  persons  not  members  thereof,  and  the  number  of  shares 
of  the  society  is  limited  either  by  its  rules  or  its  practice. 
But  no  member  of  or  person  employed  by  the  society  shall 
be  exempt  from  any  assessment  to  the  said  duties  to  which 
he  would  be  otherwise  Uable. 
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THE    FINANCE    ACT,   1894. 
(57  &  58  Vict.  o.  30.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  to  alter  other  Duties,  and  to  amend  the  Law 
relating  to  Customs  and  Inland  Revenue,  and  to  make 
other  provision  for  the  financial  arrangements  of  the 
year.  [Slat  July  1894.] 

PABT  rv. 

Income    Tax. 

34.  The  provisions  of  the  Income  Tax  Acts  with  respect 

SS^lMfT  ^'^  *^®  exemption    granted  to    persons    whose    respective 

Jl^^^nj    incomes  are  less  than  one  hundred  and  fifty  pounds  a  year, 

comadM    ^haJl  extend  to  persons   whose  respective  incomes  do  not 

nweioeed    exceed  one  hundred  and  sixty  pounds  a  year,  and  in  lieu  (rf 

|,*i**^'"*  the  relief  or  abatement  from  income  tax  granted  by  section 

eight  of  the   Customs   and  Inland  Revenue  Act,  1876,  to 

persons  whose  respective  incomes  are  less  than  four  hundred 

pounds  a  year,  the  following  provisions  shall  have  eCfect : — 

(1.)  Any  person  who  shall  be  assessed  or  charged  to  any 

of  the  duties  of  income  tax  granted  by  this  Act,  or 

who  shall  have  paid  the  same  either  by  deduction 

or  otherwise,  and  who  shall  claim  and  prove  in  the 

manner  prescribed  by  the  Income  Tax  Acta,  that 

his  total  income  from  all  sources,  although  exceeding' 

one  hundred  and  sixty  pounds  or  upwards,  does  not 

exceed  five  hondred  pounds,  shall  be  entitled  to 

relief  or  abatement  as  follows : — 

(a.)  If  the  total  income  of  snch  person  does  not  exceed 

four  hundred  pounds,  to  relief  from  so  much  of 

the  said  duties  assessed  upon  or  paid  by  him  as 

an  assessment  or  charge  upon  one  hundred  and 

sixty  pounds  of  his  income  would  amount  to ;  and 

(b.)  If  the  total  income  of  such  person  exceeds  four 

hundred    pounds,    and    does    not    exceed   five 
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hundred  pounds,  to  the  relief  from  so  much  of  Sect,  34^ 
the  said  duties  assessed  upon  or  paid  hy  him 
as  an  assessment  or  charge  upon  one  hundred 
pounds  of  his  income  would  amount  to. 
(2.)  [Repealed  by  Finance  Act,  1897  {60  £  61  Vict.  c.  24), 
«.  fi.] 
See  preliminary  note  to  an.  163 — 170  of  the  Act  of  1842. 
See  also  the  Finance  Act,  1898,  a.  8,  poit,  p.  454,  aa  to  Ethatenient  in  the 
case  of  "  indmduals." 

35.  In  respect  of  the  income  tax  hereby  imposed  under  Beiiafin 
Schedule  A,,  where  the  tax  is  charged  npon  annual  value  in^me mi 
estimated   otherwise   than    by  relation    to    profits  (a),   the  scimmiBA. 
following  provisions  shall  have  effect : —  cm. 

(a.)  In  the  case  of  an  assessment  on  lauds  inclusive  of  the 
farmhouse  and  other  buildings  (if  any),  the  amount 
of  the  assessment  shall,  for  the  purposes  of  collec- 
tion, be  reduced  hy  a  sum  equal  to  one-eighth  part 
thereof;  and 
(b.)  In  the  case  of  an  assessment  upon  any  house  or 
building  (except  a  farmhouse  or  building  included 
with  lands  in   assessment),  the    amount  of    the 
assessment  shall,  for  the  purposes  of  collection,  be 
reduced — 
(i.)  Where  the  owner  is  occupier  or  assessable  as  land- 
lord, or  where  a  tenant    is  occupier  and  the 
landlord  undertook  to  bear  the  cost  of  repairs, 
by  a  Bom  equal  to  one-sixth  part  of  that  amount ; 
and 
(ii.)  Where  a  tenant  is  occupier  and  undertook  to  hear 
the  cost  of  repairs,  by  such  a  sum  not  exceeding 
one-sixth  part  of  that  amount,  as  may  be  neces- 
sary to  reduce  it  to  the  amount  of  rent  payable 
by  him. 
(c)  As  between  the  owner  and  a  mortgagee  of  hia  pro- 
perty, or  any  person  having  a  charge  thereon  or 
entitled  to  any  ground-rent,  rentcharge,  annuity,  or 
other  annual  sum  payable  thereout  (i),  the  owner's 
right  of  deduction  under  the  Income  Tax  Acts  in 
respect  of  income  tax  shall  be  in  no  wise  prejudiced 
or  affected  by  the  relief  afforded  by  this  section. 
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fl«ct-  36.  (d.)  Where  the  amount  of  the  aBsessment  in  the  case 
of  lands  (incluBive  of  the  farmbonBe  and  other 
buildingB)  is  more  than  one-eighth,  Eind  in  the 
case  of  any  house  or  building  (except  a  farmhooae 
or  building  included  with  lands  in  assessment)  is 
more  than  one-sixth,  below  the  rent,  after  deducting 
from  such  rent  any  outgoing  which  should  by  law 
be  deducted  in  making  the  assessment,  this  section 
shall  not  apply. 

(a)  See  the  Act  of  1842,  s,  60,  Sched.  (A.),  Rales,  No.  IL  and  Na  IIL, 
where  the  chai^  is  on  the  profits  received. 

(b)  See  the  Act  of  1842,  s.  60,  Sched.  (A.),  Rulea,  Na  IV.,  r.  10. 

As  to  repairs,  see  also  the  Act  of  1842,  sa.  66,  67,  and  tiia  Valuation 
(Metropolis)  Act,  1869,  s.  4,  pod,  p.  457  ;  and  as  to  deductions  under 
Sched.  (D.)  the  Act  of  1842,  a.  100,  Sched.  (D.),  1st  case,  r.  3.  See  also 
the  Finance  Act,  1898,  b.  9,  post,  p.  455. 

Eismpuon       36. — (1.)    Any  penny  savings  bank,  or  other  bank  for 

tuiinhTtmr  savings,  whether  certified  under  the  Savings  Bank  Act,  1863, 

buiiu.        or  not,  shall  be  entitled  to  exemption  from  income  tax 

en  chargeable  under  Schedules  C.  and  D.  of  the  Acts  relating  to 

income  tax  in  respect  of  the  income  of  the  funds  of  the 

savings  bank,  so  far  as  it  is  applied  in  the  payment  or  credit 

of  interest  to  any  depositor  not  exceeding  the  sum  of  five 

pounds  in  the  year  for  which  exemption  is  claimed. 

(2.)  The  exemption  shall  be  claimed,  proved,  and  allowed 
in  the  same  manner  as  is  prescribed  by  law  in  the  case  of 
income  applicable  and  applied  to  charitable  purposes. 
See  the  Trade  Union  (Provident  Funds)  Act,  1893,  a.  8,  note,  ante,  p.  444. 

(3.)  Provided  that  where  interest  is  paid,  or  dividends  or 
interest  are  or  is  credited  without  deduction  of  income  tax  to 
a  depositor  in  any  savings  bank  whose  income  exceeds  one 
hundred  and  sixty  pounds  a  year,  such  interest,  or  dividends 
or  interest,  as  the  case  may  be,  shall  be  accounted  for  and 
charged  under  the  third  case  of  Schedule  D.  under  which 
profits  of  an  uncertain  annual  value  are  directed  to  be 
charged. 
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38- — (1.)  Where,  in  the  case  of  any  dividends,  interest,  or 
other  annual  profits  or  gains  due  or  payable  half-yearly  or 
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qoarterly  in  the  course  of  the  said  year  which  commenced  Sact.  38. 
on  the  sixth  day  of  April  one  thousand  eight  hundred  and  iMid  prior  to 
ninety-four,  any  half-yearly  or  quarterly  payments  shall  have  oi  i^S^cS 
been  made  prior  to  the  passing  of  this  Act,  the  duty  of 
income  tax  hereby  granted,  or  so  much  by  relation  to  such 
duty  as  shall  not  have  been  charged  thereon  or  deducted 
therefrom,  shall  be  charged  under  Schedule  X).  in  respect  of 
such  payments  as  profits  or  gains  not  charged  by  virtue  of 
any  other  schedule  in  conformity  with  the  provision  con- 
tained in  the  sixth  case  of  Schedule  X>.,  in  section  one 
hundred  of  the  Income  Tax  Act,  1842,  and  the  agents  J^^"^ 
entrusted  with  the  payment  of   the  dividends,  interest,  or 
other  annual  profits  or  gains,  shall  furnish  a  list  containing 
the  names  and  addresses  of  the  persons  to  whom  payments 
have  been  made,  and  the  amount  of  such  payments,  to  the 
commissioners  of  inland  revenue  upon  a  requisition  in  that 
behalf. 

(2.)  Where  any  person  liable  to  pay  any  rent,  interest, 
annuity,  or  other  annual  payment  in  the  course  of  the  said  year 
shall,  on  making  any  such  payment  prior  to  the  passing  of 
this  Act ,  have  not  made  any  deduction  or  have  made  an  insuffi* 
cient  deduction  in  respect  of  the  duty  of  income  tax  hereby 
granted  he  shall  be  authorised  to  make  the  deduction  or 
make  up  the  deficiency  on  the  occasion  of  the  next  payment 
in  addition  to  any  other  deduction  which  he  may  by  law  be 
authorised  to  make. 

(3.)  The  charge  or  deduction  of  the  duty  of  income  tax  at 
a  rate  not  exceeding  the  rate  hereby  granted  in  the  case  of 
any  payment  made  in  the  course  of  the  said  year  prior  to  the 
passing  of  this  Act  shall  be  deemed  to  have  been  a  legal 
charge  or  deduction. 

Thia  section  woa  introduced  ia  conBequence  of  tbe  increase  in  the  i«te  of 
duty  to  8rf.— 7i  being  tbe  rate  for  the  previoua  year.    S«e  also  the  F:' 
Act,  1901,  8.  18  (4),  pott,  p.  457. 
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THE  FINANCE  ACT,   1896. 

(59  &  60  "Vict.  c.  28.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 

Revenue,  to  alter  other   Duties,   to   amend  the  Law 

relating  to  Customs  and  Inland  Revenue,  and  to  make 

provision  for  the  Financial  Arrangements  of  the  Tear, 

[7th  Aagofit  1896.] 

•  •  ■  a  ■ 

PAET  V. 
Incoue  Tax. 

^fS^""      26.— (1.)  Where  this  or  any  other  Act  enacts  that  income 
TaiAou.     tax  shall  be  charged  in  any  year  at  any  rate,  there  shall  be 
charged,  levied,  and  paid  during  that  year  in  respect  of  all 
property,  profits,  and  gains  respectively  described  or  com- 
prised in  the  several  Schedules  A.,  B.,  C.,  D.,  and  E.  in  the 
i«  &  II  Tict.  Income  Tax  Act,  1853,  the  tax  at  that  rate : 

for  every  twenty  shillings  of  the  annual  value  or  amount 
of     property,    profits,     and    gains     chargeable    under 
Schedules  A.,  C,  D.,  or  E.  in  the  said  Act ;  and 
for  every  twenty  shillings  of  one  third  of  the  annual  valne 
of    lands,     tenements,    hereditaments,    and    heritages 
chargeable  under  Schedule  £.  in  the  said  Act  in  respect 
of  the  occupation  thereof. 
(2.)  The  deduction  of  one  eighth  oat  of  the  duties  charge- 
able under  Schedule  B.  shall  cease. 


adddi]  27.  For  the  purposes  of  any  claim  to  exemption,  relief,  or 

tbepnrpoH  abatement  (a)  from  income  tax,  the  income  arising  from  the 
a^^^  occupation  of  lands,  tenements,  hereditaments,  and  heritages 
imm  Income  chargeable  under  Schedule  B.  in  the  Income  Tax  Act,  1853, 
scbednioB.  shall  be  taken  to  be  one  third  of  the  annual  value  thereof 
under  that  schedule,  except  that  if  any  person  occupying, 
either  as  owner  or  otherwise,  any  lands  for  the  purpose  of 
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husbandry  only  (b)  shows  at  the  end  of  any  year,  to  the  Sect.  87. 
satisfaction  of  the  general  commissioners  of  income  tax,  that 
bis  profits  and  gains  arising  from  the  occupation  of  sach 
lands  during  the  year  fell  ^ort  of  one  third  of  the  said 
annual  value  thereof,  the  income  arising  from  the  occupa- 
tion shall  be  taken  at  the  actual  amount  of  such  profits  and 
gains,  and  if  the  whole  of  the  income  tax  has  been  paid,  the 
amount  overpaid  shall  be  certified  and  repaid  in  manner 
provided  by  section  one  hundred  and  thirty-three  of  the » * « vict 
Income  Tax  Act,  1842.  ""■ 

(a)  See  preliminar;  note  to  ss.  163—170  of  the  Act  of  1642. 

(fc)  The  previous  provUiona  in  force,  vU.,  14  &  15  Vict,  c  12,  a.  3  ;  16  & 
17  Vicl.  c.  34,  a.  46  ;  and  43  &  44  Vict  c  SO,  a.  S2,  were  repealed  by  a.  40 
of  this  Act 

Under  60  &  fil  Vict,  c.  16,  a.  18,  farmera  may  elect  to  he  charged  under 
Sched.  (D.).     See  also  53  &  64  Vict.  c.  8,  a.  23. 

The  general  commiBsiouere  have  no  jurisdiction  to  state  a  case  under  the 
Taxes  Management  Act,  1860,  a  69,  anie,  p.  354,  in  relation  to  applica< 
tiona  tor  relief  under  the  proviaiona  of  s.  27,  or  auder  the  Cuatoma  and 
Inland  Revenue  Act,  1890,  s,  23,  anle,_p.  4S6,  auch  applicationa  not  being 
appeals  (GriTna  v.  Letkfm  (1898),  3  Tax  Cas.  62S,  and  Bruce  v.  Burton 
<1901),  86  L.  T.  227  ;  4  Tax  Caa.  399.    See  p.  94,  ante}. 

28.  Any  owner  or  other  person  in  receipt  of  the  rent  of  ^^^ 
any  lands,  although    not    the  occupier    thereof,   who    is  JSJ^'^J^ 
aggrieved  by  the  amount  of  the  annual  value  of  the  lands,  £^^4 
as   ascertained   for  the   purpose   of   the   assessment   made  ^^^tJm. 
thereon  under  Schedule  A.  in  the  Income  Tax  Act,  1853,  "^  "■ 
shall  have  the  same  right  of  appeal  to  the  general  commis- 
sioners of  income  tax  as  if  the  assessment  were  made  upon 
him,  and  section  fifty-seven  of  the  Taxes  Afanagement  Act, 
1880,  shall  apply  accordingly. 


30-  Where  this  or  any  other  Act  enacts  that  the  annual  •' 
value  of    any  property  which  has  been  adopted  for  theo't^""" 
purpose  of  income  tax  under  Schedules  A.  and  B,  in  the '»'  ""«"»• 
Income  Tax  Act,  1853,  or  of  inhabited  house  duty,  during  schBduiot 
any  year  shall  be  taken  as  the  annual  value  of  such  nronertv  >ndiDr 
for   tne   same   purpose    during    any   subsequent  year,   the  baoBs  dutr 
inspectors  and  surveyors  of  taxes  shall  be  the  assessors  for  cim. 
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fl^ct.  80.  each  subsequent  year   of   the  income   tax  under  the   said 
Schedules  A.  and  B.,  and  of  the  inhabited  house  duty. 

See  Taxes  Management  Act^  1880,  a.  43,  aitte,  p.  342,  and  the  Finance 
Act,  1901,  B.  12  (3),  jmi,  p.  467. 


32- — (3.)  Any  surplus  land  tax  in  any  land  tax  pariGh 
received  by  reason  of  an  increased  assessment  under  the 
foregoing  enactment  (a),  or  otherwise  received  under  the 
Land  Tax  Acts,  shall  be  paid  and  applied  in  manner  pro- 
vided with  respect  to  surplns  land  tax  by  section  one 
"""^hundred  and  fourteen  of  the  Taxes  Management  Act,  1880, 
except  that  such  surplus,  so  far  as  it  is  not  applied  in 
payment  to  the  assessors,  shall  be  deemed  to  have  redeemed 
so  much  of  the  unredeemed  quota  of  the  land  tax  in  the 
parish  as  is  equal  to  one-thirtieth  part  of  such  surplus. 
(a)  Refers  to  aub-n.  (2)  which,  together  with  sah-s.  (I),  relate  to  land 


Miscellaneous. 


nt^riaaa  38,  Section  twenty-seven  of  the  Inland  Revenue  Regula- 
SS^r""  ''""^  ^'^^'  1890,  shall  be  amended  by  the  addition  thereto  of 
Sd'i^in  *^®  following  enactment : — 

«?^w  Any  person  who  has  been  admitted  as  a  solicitor,  and  is 

M  4  M  Vict,  employed  or  authorised  by  the  commissioners  or  the  solicitor 
of  inland  revenue,  may  appear  in,  conduct,  defend,  and 
address  the  court  in  any  legaJ  proceeding  in  a  county  coort 
in  England  or  Ireland  where  the  proceeding  relates  to  inland 
revenue  or  to  any  matter  under  the  care  or  management  of 
the  commissioners  of  inland  revenue. 
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Makried  Women — Exemption  and  Abatement. 

THE  FINANCE  ACT,  1897. 

(60  &  61  Vict.  o.  24.) 

An  Act  to  grant  certain  Duties  of  CustoTns  and  Inland 
Revenue.  flSth  July  1897.] 


5. — (1.)  Where  the  total  joint  income  of  a  huBband  and  Ewt 
wife  charged  to  income  tax,  by  way  either  of  assessment  or  of  nurriad 
Redaction,  does  not  exceed  five  hundred  ponnds,  and  upon  a 
claim  for  exemption,  relief,  or  abatement,  under  the  Acts 
relating  to  the  income  tax,  the  commissioners  for  general 
purposes  of  those  Acts  are  satisfied  that  such  total  income 
includes  profits  of  the  wife  from  any  business  carried  on  or 
exercised  by  means  of  her  own  personal  labour,  and  that  the 
rest  of  the  total  income  or  any  part  thereof  arises  or  accrues 
from  profits  of  a  business  carried  on  or  exercised  by  means 
of  the  husband's  own  personal  labour,  and  unconnected  with 
the  business  of  the  wife,  they  shall  deal  with  such  claim  as 
if  it  were  a  claim  in  respect  of  the  said  profits  of  the  wife, 
and  a  separate  claim  on  the  part  of  the  husband  in  respect  of 
the  rest  of  the  total  income,  but  they  shall  deal  with  any 
income  of  the  husband  arising  or  accruing  from  the  business 
■of  his  wife  or  from  any  source  connected  therewith  as  if  it 
were  part  of  the  income  of  the  wife. 

(2.)  In  this  section  "business"  means  any  professioD, 
trade,  employment,  or  vocation,  or  any  office  or  employment 
of  profit,  and  the  "  profits  of  a  business  "  means  any  profits, 
gains,  or  remuneration  arising  or  accruing  from  the  business 
and  chargeable  under  Schedule  D.  or  Schedule  B.  in  thei«*"Tiot. 
Income  Tax  Act,  1853.  *"*■ 


Joint  income  of  basband  and  wife.— In  ths  assessment  of  the  income 
«f  a  married  woman  living  with  her  husband,  her  profits  are  deemed  the 
profits  of  the  husband  and  charged  in  hia  name.  See  the  Act  of  1842,  a.  4S. 
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The  Fihancb  Act,  1898. 

THE  FINANCE  ACT,  1898. 

(61  4  62  Vict.  o.  10.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue,  to  alter  other  Duties,  and  to  amend  the  Law 
relating  to  Customs  and  Inland  Revenue,  and  to  make 
other  provision  for  the  financial  arrangements  of  the 
year.  [Ist  July  1898.] 


>  8.  Any  individual  who  having  been  asBessed  or  charged  to 
income  tax  or  having  paid  iDcome  tax  either  by  deduction  or 
otherwise  claims  and  proves  in  manner  prescribed  by  the 
Income  Tax  Acts  that  his  total  income  from  all  sourceB, 
although  exceeding  one  hundred  and  sisty  pounds,  does  not 
exceed  seven  hundred  pounds,  shall  be  entitled  to  relief  from 
income  tax  equal — 

(a)  if  his  total  income  does  not  exceed  four  hundred 

pounds,  to  the  amount  of  the  income  tax  upon  one 
hundred  and  sixty  pounds ;  and 

(b)  if  his  total  income  exceeds  four  hundred  pounds  and 

does  not  exceed  five  hundred  pounds,  to  the  amount 
of  the  income  tax  upon  one  hundred  and  fifty 
pounds;  and 

(c)  if  his  total  income  exceeds  five  hundred  pounds  and 

does  not  exceed  six  hundred  pounds,  to  the  amount 
of  the  income  tax  upon  one  hundred  and  twenty 
pounds;  and 

(d)  if  his  total  income  exceeds  six  hundred  pounds  and 

does  not  exceed    seven  hundred  pounds,  to  the 
amount  of  the  income  tax  upon  seventy  pounds ; 
aod  such  relief  shall  be  given  either  by  reduction  of  the 


Schedule  (A.)^As9BS9Ment  on  Landlords.        456 

assessment  or  by  repayment  of  the  excess  which  has  been  Beet.  8. 
paid,  or  by  both  of  those  means,  as  the  case  may  reqnire. 

3e«  the  preltmuurj  note  to  ss.  163—170  of  the  Act  of  1843,  and  the 
Finance  Act,  1694,  aiUe,  p.  446. 

It  will  be  observed  that  the  above  section,  8,  applies  to  "  individuals" 
and  not  to  "  persona" 

9.  Where  in  estimating  the  amount  of  annual  profits  or  Anmm 
gains  arising  or  accruing  from  any  profession,  trade,  employ-  deuucoon  ib 
ment,  or  vocation,  and  chargeable  to  income  tax  underi« « it vict. 
Schedule  D.  of  the  Income  Tax  Act,  1853,  any  sum  is 
deducted  on  account  of  the  annual  value  of  the  premises 

used  for  the  purpose  of  such  profession,  trade,  employment, 

or  vocation,  the  sum  so  deducted  shall  not  exceed  the 

amount  of  the  assessment  of  the  premises  for  the  purpose  of 

income  tax  under  Schedule  A.  to  the  sa.id  Act,  as  reduced  for 

the  purpose  of  collection  under  section  thirty-five  of  the  97  a  u  tm 

Finance  Act,  1894.  ""^ 

See  Act  oE  1842,  b.  100,  Sched.  (D.),  Ist  case,  "  DednctionB,"  anU,  p.  149, 
and  "Rules  applying  to  both  the  preceding  Cases"  (1st  and  2nd),  t.  1  and 
note,  ante,  p.  153. 

10.  In  assessing  and  charging  the  duties  of  income  tax  P"^" 
under  Schedule  A.  in  the  Income  Tax  Act,  1853,  in  respect  iop»7 
of  any  lands,  houses,  or  buildings  assessable  on  the  occupier,  tu  under 
it  shall  be  lawful  for  the  general  commissioners  of  income 

tax,  if  they  shall  think  fit,  on  a  request  in  writing  to  that 
effect  from  the  landlord  or  immediate  lessor  delivered  per- 
sonally or  sent  by  post  to  the  clerk  of  the  general  commis- 
sioners of  income  tax  for  the  district  on  or  before  the  thirty- 
first  day  of  July  in  any  year,  to  charge  and  assess  such 
person  in  the  assessment  for  such  year  and  subsequent  years 
with  the  said  duty  as  it  he  were  the  occupier  thereof,  and 
such  duty  may  be  recoverable  from  him  in  the  same  manner 
as  any  other  duties  of  income  tax  are  recoverable,  provided 
that  this  provision  is  not  to  prejudice  the  right  of  recovery  of 
the  duty,  if  necessary,  by  distraint  upon  the  premises  or 
property  in  respect  of  which  the  assessment  was  made,  in 
the  same  way  as  if  the  assessment  had  been  made  upon  the 
occupier  for  the  time  being,  and  upon  such  occupier  paying 
the  same  the  amount  thereof  may  he  deducted  and  allowed 
out  of  the  next  or  any  subsequent  payment  on  account  of  rent. 
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Sect.  10.  Provided  further,  that  it  Bhall.be  competent  for  any  land- 
lord or  immediate  lessor  to  cancel  the  said  request  by  a 
notice  in  writing  to  that  effect,  delivered  personally  or  sent 
by  post  to  the  clerk  of  the  general  commissioners  of  income 
tax  for  the  district,  on  or  before  the  thirty-first  day  of  July 
in  any  year. 

See  also  Act  of  1842,  s.  fiO,  Sched.  (A.),  No.  IV.,  it.  3,  7,  9 ;  b.  63, 
Scheds.  (A.)  and  (B.),  No.  IX.,  rr.  1—3 ;  the  Act  of  1853,  39.  36,  «^  and 
the  Taxes  Maoageinene  Act,  1880,  bs.  66,  111,  anU. 


PAUT    VI. 
MiSCELLAIIEOnS. 

g™w  Ifi.  Section  fifty-seven,  sab-section  nine,  of  the  Taxes 
aod  mid.  Management  Act,  1880,  is  hereby  repealed,  and  it  shall  be 
plead  beiiHB  lawfol  for  the  general  commissioners  to  permit  any  barrister 
commia-  or  soUcitor  to  plead  before  them  on  any  appeal  for  the  appel- 
lant or  officers  either  viv&  voce  or  by  writing. 


THE  FINANCE  ACT,  1901. 

(1  Edw.  7,  c.  7.) 

An  Act  to  grant  certain  Duties  of  GustoJns  and  Inland 
Revenue,  to  alter  other  Duties,  and  to  amend  the  Law 
relating  to  Custorti^  and  Inland  Revenue  and  the  National 
Debt,  and  to  make  other  provision  for  the  financial 
arrangements  of  the  year.  [26th  July  1901.] 

PART   III. 

Income  Tax  and  Inhabited  Hodse  Ddtt. 

13. — ■{!.)  Income  tax  for  the  year  beginning  on  the  sixth 

day  of  April  nineteen  hundred  and  one  shall  be  charged  at 

the  rate  of  one  shilling  and  twopence. 


D,riz*:ltvG00gk' 


Income  Ta:x  akd  Inhabited  Hodsb  Duty.  457 

(2.)  All  Buch  enactments  relating  to  income  tax  as  were  in  Sect.  12. 
force  on  the  fifth  day  of  April  nineteen  hundred  and  one 
Bhall  have  full  force  and  effect  with  respect  to  the  daty  of 
income  tax  hereby  granted. 

(3.)  The  annual  value  of  any  property,  which  has  been 
adopted    for    the    purpose    either    of  income    tax  under 
Schedules  A.  and  B.  in  the  Income  Tax  Act,  1853,  or  of  Jf*_"^«- 
inhabited  house  duty,  during  the  year  ending  on  the  fifth 
day  of  April  nineteen  hundred  and  one,  shall  be  taken  as  the 
annual  value  of  such  property  for  the  same  purpose  during 
the  next  subsequent  year ;  provided  that  this  sub-section, 
(a)  so  far  as  respects  the  duty  on  inhabited  houses  in 
Scotland,  shall  be  construed  with  the  substitution 
of  the  twenty-fourth  day  of  May  for  the  fifth  day 
of  April ;  and 
(b.)  shall  not  apply  to  the  metropolis  as  defined  by  the 

Valuation  (MetropoHs)  Act,  1869.  mam  vim. 

See  Act  of  1B42,  s.  60,  Sched.  (A.),  No.  I.,  note,  anU,  p.  60,  and  the 
Finance  Act,  1696,  b.  30,  ante,  p.  451. 

(4.)  Section  thirty-eight  of  the  Finance  Act,  1894  (which  •'^WTWt. 
relates  to  duty  on  dividends,  etc.  paid  prior  to  the  passing  of 
the  Act),  shall  be  applied  with  respect  to  the  year  which 
commenced  on  the  sixth  day  of  April  nineteen  hundred  and 
one,  as  it  was  applied  with  respect  to  the  year  which 
commenced  on  the  sixth  day  of  April  one  thousand  eight 
hundred  and  ninety-four. 

Sub-B.  (4)  was  introduced  in  consequence  of  the  increase  in  the  rate  of 
dntj  to  1«.  2ii — It.  being  the  rate  for  the  previoue  jrear. 
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APPENDIX. 

THE    ASSESSMENT    OF    TAXES    ACT,  1808. 
(48  Geo.  3,  c.  141.) 
An  Act  to  amend  the  Acts  relating  to  the  Duties  of  Assessed  Taxes, 
arid  of  the  Tax  -upon   the  Profits  of  Property,  Profestum*, 
Trades,  and   Offices,   and    to    regulate  the  Assessment  and 
Collection  of  the  same.      ■  [2nd  July  1808.] 

12.   [Relates  to  the  divisions  in  which  the  following  places  are 

to  be  assessed,  viz. :    Wokington,  Morpeth,  Gillingham,  Bushtoa, 
Little  Hinton,  and  Wrougkton.} 


THE    CHARITABLE    TRUSTS    AMENDMENT 
ACT,  1855. 

(18  4  19  VioT.  o.  124.) 
An  Act  to  amend  the  ChaHtable  Trusts  Act,  1853. 

[14th  AngDst  1855.} 

•»  *  *  *  * 

"^^        28.  All  dividends  arising  from  any  stock  in  the  public  funds 

tuni«  or      standing  in  the  name  of  the  Official  l^stees  of  Charitable  Funds, 

J^^^^  and  which  shall  he  certified   hy  the  Board   to  the  Bank  of 

tm  cnnied  M  England  to  be  exempt  from  the  property  or  income  tax,  shall 

!^ui»u«  ^  ViXA  or  carried  to  the  banking  account  of  the  official  trustees 

oi-  without  any  deduction  of  such  tas;  and  all  dividends  arising 

from  any  stock  in  the  public  funds  standing  in  any  other  names 

or  name,   and  which  the  Board  shall  certify  to  the  Bank  of 

England  to  be  subject  only  to  charitable  trusts,  and  to  be  exempt 

from  such  tax,  shall  be  paid  without  any  deduction  thereof. 

By  B.  1,  the  Charitable  Tnisto  Act,  1863  (16  &  17  Vict  c  137),  and  this 
Act  are  to  be  construed  together  ae  ODe  Act  See  also  b-  48  as  to  interpie- 
tation  of  the  word  "  charity."  By  16  &  17  Yict  c  137,  s.  66,  the  espresaion 
"chu'ily"  meana  every  endowed  foundation  and  institution  taking  or  to 
take  effect  in  England  or  Wales,  and  coming  vithin  the  meaning,  purview, 
or  interpretation  of  the  statute  43  Eliz.  c  4. 

The  expression  "the  Soard"  means  the  Charity  Commiaaioneis  dttiog 
SB  a  boora . 
See  also  pp.  86,  89,  90,  121, 123,  124,  171  and  172,  ante. 


iiyGoo^lc 


The  Lands  Valuation  (Scotland)  Act,  1857. 


THE    LANDS    VALUATION    (SCOTLAND)  

ACT,  1857. 

(20  i  21  Vict.  o.  58.) 

An  Act  to  amend  the  Act,  Seventeenth  and  Eighteenth  of  Victoria, 
for  the  Valuation  of  Lands  in  Scotland. 

[25th  August  1857.] 

This  Act  and  17  &  18  Vict  c.  91,  are  repealed  by  30  &  31  VicL  c.  80, 
e.  11,  in  BO  far  as  necessaij  to  give  eQect  to  tne  provisions  of  that  AcL 

1,  It  shall  be  lawful  for  the  commissioners  of  supply  of  each  Power  w 
oouuty  aud  the  magistrates  of  each  burgh  id  Scotland  respectively,  Smfln^i- 
if  they  shall  think  fit,  to  appoint  the  officer  or  officers  of  inland  suppWawi 
revenue,  having  the  survey  of  the  income  tax  aod  assessed  taxes  ^^^^Tn™ 
within  such  county  or  burgh,  to  be  tbe  asaessors  or  asaesBOr  for  J™2iT*^ 
the  purpose  of  tbe  said  Act  (a) ;  and  such  officer  or  officers  when  so  Kerenue  to 
appointed,  as  long  as  such  appointments  remain  unrecalled,  shall  *"  """"'^ 
in  all  respects  and  for  all  the  purposes  aforesaid  stand  in  the 

place  of  and  shall  have,  use,  exercise,  and  perform  all  the  powers 
and  duties  of  the  person  or  persons  whom  tbe  said  commissioners 
and  magistrates  respectively  are  authorised  to  appoint  for  the  like 
purposes,  under  or  by  virtue  of  the  third  section  of  the  said  Act  (a); 
and  in  such  case  tbe  expense  attending  tbe  making  up  of  valuation 
rolls  by  such  officer  or  officers  shall  be  defrayed  by  tbe  commis- 
sionera  of  inlEuid  revenue,  or  as  the  Treasury  shall  direct  in  that 
behalf, 
(a)  17  &  18  Vict.  c.  91. 

2.  All  persons  entitled  to  appeal  against  valuations  made  by  the  Penaai 
assessors  appointed  under  the  said  Act  (a)  shall  also  be  entitled  to  ^H^^p^. 
appeal,  under  and  subject  to  the  like  rules  and  regulatioos,  against 

the  valuations  to  be  made  by  such  officer  or  officers  of  inland 
revenue  appointed  as  aforesaid  under  this  Act ;  and  if  upon  any  ooicerot 
such  appeal  any  officer  of  inland  revenue  or  the  person  appealing  imand 
shall  apprehend  tbe  determination  of  tbe  said  commissioners  or  a^HAnt^t 
magistrates  hearing  such  appeal  to  be  contrary  to  tbe  true  intent 
of  tbe  said  Act,  and  shall  then  declare  himself  dissatisfied  with 

such  determination,  it  shall  be  lawful  for  such  officer  or  appellant ^_ 

respectively  to  require  tbe  said  commissioners  or  magistrates  to  j|™'*^j 
state  specially  and  to  sign  tbe  case  upon  which  tbe  question  arose,  csseior 
together  with  the  determination  thereupon,  and  to  transmit  such  ^\he^ 
case  to  tbe  commissioners  of  inland  revenue,  to  the  end  that  the  ludco. 
same  may  be  submitted  to  tbe  Senior  Lord  Ordinary  and  the 
Lord  Ordinary  officiating  in  Exchequer  causes  in  the  Court  of 
Session  (i),  for  their  opinion  thereon;  and  such  judges  to  whom 
such  case  may  be  submitted  shall  vrith  all  convenient  speed  give 
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Appndz.  and  Bubscribe  their  opiDioD   thereon ;  and  according  to   snoh 

opinion  the  valuation  or  aBseasment  ^bicb  shall  have  been  the 

cauae  of  the  appeal  shall  be  altered  or  confirmed  (c). 
(a)  See  note  above. 

(5)  Any  two  judges  named  for  that  purpose  (30  &  31  Vict,  c  80,  b,  8), 
(c)  Such  valuation  is  final  and  not  subject  to  review  (30  &  31  Vict 
o.  80,  8.  8). 

Hcommis-  3.  Provided  always,  that  if  in  any  county  or  borgh  the  said 
m^Ntnua  Commissioners  or  magistrates  shall  not  appoint  the  officera  of 
m^M  inland  revenue  to  be  such  assessors  as  aforesaid,  then  no  valuation 
ofianot  made  under  the  said  Act  by  any  other  assessor  or  assesaors  shall 
reTemieto  ^  conclusivc  against  or  for  the  purpose  of  reducing,  on  appeal  or 
™iiultkl^"'  otherwise,  any  assessment,  rate,  or  chaise  under  any  Act  of 
Dotioi>e"  Parliament  relating  to  the  duties  of  excise,  or  the  land  tax 
^^^'™  or  assesaed  taxes,  or  income  tax,  or  any  other  duties,  rates,  or 
WKiomeBta.  taxes  under  the  care  or  management  of  the  commissioners  of 

inland  revenue. 
See  Taxes  Management  Act,  1880,  b.  42,  anlci,  p.  340,  and  the  Bevenne 

Act,  1884,  i  7  (3),  atUe,  p.  416. 

See  also,  generally,  the  Valuation  of  Lands  (Scotland)  Amendment  Act, 

1879,  and  the  Sporting  Lands  Bating  (Scotland)  Act,  1686,  piM. 


THE    CEOWN    PBIVATE    ESTATES    ACT,   1862. 

(25  4  26  Vict.  c.  37.) 

An  Act  to  remove  Doubts  concerning,  and  to  amend  the  Lata 
relating  to,  the  Private  Estates  of  her  Majesty,  her  Heirt 
and  Successors.  [17th  July  1862.] 

See  also  the  Crown  Private  Estates  Act,  1873  (36  &  37  Vict.  c.  61> 
Privnte  8.  The  private  estates  of  her  Majesty,  her  heirs  or  successors, 

^nt^'  shall  be  subject  to  all  such  taxes,  rates,  duties,  assessments,  and 
"tento^  other  impositions,  parliamentary  and  parochial,  as  the  same  wonld 
Mies.  have  been  subject  to  if  the  same  ha^  been  the  property  of  any 
subject  of  this  realm ;  and  all  such  rates,  taxes,  assessments,  and 
impositions  shall,  so  long  as  such  private  estates  shall  be  vested 
in  her  Majesty,  her  heirs  or  successors,  or  in  any  person  or 
persons  in  trust  for  her  Majesty,  her  heirs  or  successors  as  afore- 
said, be  ascertained,  rated,  assessed  or  imposed  thereon  in  the 
same  manner  and  form  in  all  respects  as  if  the  same  estates  were 
the  absolute  and  beneficial  estate  of  any  of  ber  Majesty's  subjects ; 
but  nevertheless  such  rates,  taxes,  assessments,  and  impositions 
shall  he  paid  and  payable  in  manner  herein-after  directed,  and 
not  otherwise. 


The  Union  Assessment  Committee  Act,  18C2.  461 

9.  So  long  as  the  private  estates  of  her  Majesty,  her  heirs  or  Apioidx. 
Buccessora,  shall  remain  vested  Id  her  Majesty,  her  heirs  or        "T7|„ 
BQccesBorB,  or  in  any  trustee  or  troBtees  for  her  Majeety,  her  mid'oiitDf 
heirs  or  successors  as  aforesaid,  freed  and  discharged  from  the  ^^^ 
provisions  and  restrictions  aforesaid,   all   taxes,  rates,   duties, 
assessmeuts,  impositions,  rents,  and  other  anoual  payments,  fiaes, 
and  other  outgoings,  which  shall  from  time  to  time  be  charged 
and  chargeable  apon  or  be  or  become  due  and  payable  in  respect 
of  all  or  any  of  such  private  estates,  shall  be  paid  and  discharged 
out  of  the  privy  purse  of  her  Majesty,  her  heirs  or  successors ; 
and  accounts  thereof  shall  from  time  to  time  be  returned  to  the 
person  or  persons  tor  the  time  being  executing  the  office  of  privy 
purse  of  her  Majesty,  her  heirs  or  successors,  or  to  his  or  their 
deputy,  ^ho  shall  by  aud  out  of  any  monies  in  his  or  their  hands 
applicable  for  the  use  of  her  Majesty,  her  heirs  or  successors,  pay 
ana  discharge  the  same. 


THE    UNION    ASSESSMENT    COMMITTEE 
ACT,  1862. 

(25  &  26  Vict.  o.  103.) 

An  Act  to  amend  the  Law  relating  to  Parochial  Assessments  in 

England.  [7th  August  1862.] 

13.  The  committee  by   their   order  may  from    time  to  time  comznitta* 
require  the  overseers,  assistant  overseers,  coaetablea,  assessors,  EIJ^S™""" 
collectors,  and  any  other  persons  having  the  custody  of  any  books  Tom  onr- 
of  assessment  of  any  taxes  or  rates,  parliamentary  or  parochial,  •""■•'*^' 
or  of  the  valuations  of  any  parish,  or  having  the  collection  or 
management  of  any  such  taxes  or  rates,  to  make   returns  in 
writing  to  the  committee,  at  such  times  and  places  as  they  may 
appoint,  of  all  such  particulars  as  they  may  direct  in  relation  to 
such  taxes,  rates,  or  valuations,  or  any  property  included  therein, 
so  far  as  relates  to  the  union  for  which  they  act,  and  may  require 
the  persons  having  the  custody  of  any  such  books  as  aforesaid  to 
make  and  transmit  to  the  committee  copies  of  or  extracts  from 
such  hooka,  or  to  permit  such  copies  or  estracta  to  be  made  by 
snch  peraons  as  the  committee  may  in  that  behalf  direct ;  and  anii  nur 
may  from  time  to  time  require  any  persons  having  the  custody  of  J^^^ 
any  such  hooks,  or  the  collection  or  management  of  any  sttch  rato.  ecc 
taxes  or  rates  as  aforesaid,  to  attend  before  them  at  a  time  and  ^^^^°''"* 
place  to  be  mentioned  in  the  order  in  this  behalf,  and  to  produce  EiV™"^ 
all  parochial  and  public  books  of  assessment,  rates,  rate  books,     ""     '"' 
valuations,  apportionments,  tithe  and  other  mapa,  plans,  surveys, 
and  other  puDlio  documents  in  their  custody  or  power,  and  may 
examine  all  persons  who  shall  attend  before  them :  Provided 
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Appndx.  always,  that  nothing  herein  contained  shall  anthorise  the  pro- 
duction  of  valuations  or  aBsesameots  which  by  any  pFovision  of 
law  at  presenti  are  not  soffored  to  be  made  pnblio. 

See  also  16  &  16  Vict  c  81,  a.  7,  repealed  aa  to  the  metropolis  by  38  & 
33  Vict.  c.  67,  which  empowered  county  sEsessment  committees  to  inspect 
rates,  assessments,  valuations,  etc.,  and  the  Local  Qovemment  Act,  1888 
(51  &  62  Vict,  c  41),  S3.  3,  8,  28. 

See  also  the  Bevenne  Act,  1863,  s.  22,  ante,  p.  309,  aa  to  concerns  in  the 
nature  of  trade. 
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THE    INDIA   STOCK   CEBTIFICATE   ACT,   1863. 
(26  &  27  Vict.  c.  73.) 

An  Act  to  give  further  Facilities  to  the  Holders  of  India  Stock. 

[28tb  July  1863.] 
«  *  *  «  » 

10.  The  income  tax  Bbalt  be  deducted  from  any  conponB  pay- 
able under  this  Act  in  the  same  manner  and  subject  to  the  same 
regulations  in  and  subject  to  which  it  may,  in  pursuance  of  any 
law  for  the  time  being  in  force,  be  deducted  from  the  dividends 
payable  at  the  Bank  in  respect  of  the  stock  of  proprietors  inscribed 
in  the  books  of  the  Bank  :  Provided  always,  that  such  deduction 
of  income  tas  shall  be  made,  although  the  half-yearly  payment 
on  any  coupon  shall  not  amount  to  fifty  shillings,  anything  in  any 
former  Act  to  the  contrary  notwithstanding. 


THE    VALUATION    (METROPOLIS)    ACT,   1869. 
(32  &  33  Vict.  c.  67.) 

An  Act  to  provide  for  Uniformity  in  the  Assessment  of  Bateabk 
Property  in  the  Metropolis.  [9th  August  1869.] 

The  Valuation  (Metropolis)  Amendment  Act,  1884  (47  &  48  Vict  c.  K), 
a,  8,  provides  that  where  the  owner  or  lessee  is  liable  to  be  BBaesaed  for 
any  rate  or  tax  in  the  place  of  the  occupier,  or  does  in  fact  pay  such  tat«  or 
tax,  he  is  to  be  deemed  the  occupier,  and  the  ratepayer  referred  to  in  aa.  19 
and  32  (as  to  appeals)  of  the  above  Act,  and  the  person  to  make  the  i«tiim 
refeired  to  in  a.  65  of  that  Act.    See  also  a  3, 

By  die  Local  Goremment  Act,  1888  (61  &  53  Vict  c  41),  a.  4S  (10),  the 
quarter  sessioas  for  the  county  of  London  are  substituted  for  the  genenl 
' ions  under  the  above  Act. 


k.     .     .     . 

The  term  "gross  value"  means  the  annual  rent  whiob  a 
tenant  might  reasonably  be  espected,  taking   one  year 
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vtith  another,  to  pay  for  aa  hereditament,  if  the  tenant  Appsdx, 

undertook  to  pay  all  aanal  tenant's  rates  and  taxes,  and      

tithe  com  mutation  rentcharge,  if  any,  and  if  the  landlord 
undertook  to  bear  the  cost  of  the  repairs  and  insurance, 
and  the  other  expenses,  if  any,  necessary  to  maintain  the 
hereditament  in  a  state  to  command  that  rent : 
The  term   "rateable  value"  means  the  gross  value  after -KateaUa 
deducting  therefrom  the  probable  annual   average   cost  "^iQe-" 
of  the  repairs,  insurance,  and  other  expenses  as  aforesaid, 
«  tt  •  *  « 

8.  The  overseers  shall  send  one  duplicate  of  the  valuation  list  Dnpucmu 
to  the  surveyor  of  taxes  of  the  district  at  the  same  time  that  the  m^'g^rof 
other  daphcate  is  deposited  by  them.     The  surveyor  of  taxes  >u^ 
shall  insert  in  the  duphcate  so  sent  to  him  the  amount  in  his 
opinion  of  the  gross  value  of  the  hereditaments  comprised  in 
such  list  where  such  amount  differs  from  the  amount  inserted  by 
the  overseers,  and  shall  transmit  the  duplicate  to  the  aeseasment 
committee  within  twenty-eight  days  after  he  has  received  the  same. 

12.  A  surveyor  of  taxes,  and  any  ratepayer  in  the  parish,  shall  ^"*^"' 
have  the  same  right  of  inspecting,  copying,  taking  extracts  from,  nwy  inspect, 
and  objecting  to  any  valuation  list  which  relates  to  his  district  or  ^bjec  *u 
parish  as  is  given  to  any  person  by  this  Act  and  the  Acts  incor-  Jj!^*"™ 
porated  herewith. 

a.  The  valuation  hst  as  approved  by  the  assessment  com- Durniioaot 
mittee,  and,  if  altered  on  any  appeal  under  this  Act  to  any  St  "'"' 
sessions  or  a  superior  court,  as  so  altered,  shall  come  into  force 
at  the  beginning  of  the  year  (commencing  on  the  sixth  of  April) 
succeeding  that  in  which  it  is  made,  and  shall  last  for  five  years, 
subject  to  any  alterations  that  may  be  made  by  any  supplemental 
or  provisional  list  as  herein-after  mentioned. 

K.  The  valuation  list  for  the  time  being  in  force  shall  be  vnnaaoD 
deemed  to  have  been  duly  made  in  accordance  with  this  Act  and  ^^^^ 
the  Acts  incorporated  herewith,  and  shall  for  all  or  any  of  the  'or  pnrpo"* 
purposes  in  this  section  mentioned  be  couclnsive  evidence  ofn^Tulia, 
the  gross  value  and  of  the  rateable  value  of  the  several  heredita-  "^ol^''' 
ments  included  therein,  and  of  the  fact  that  all  hereditaments 
required  to  be  inserted  therein  have  been  go  inserted ;  that  is  to  say, 

(2.)  For  the  purpose  of  any  of  the  following  taxes  which 
become  chargeable  during  the  year  that  the  list  is  in 
force,  namely, 
(a.)  ThetasonhousesIeviedundertheHouseTaxAct,186X(o),  "4'^'"- 

and  the  Acts  therein  incorporated  or  referred  to : 
(b.)  Any  tax  assessed  in  pursuance  of  the  Income  Tax  Act,  '^'^J^*- 
1842  (a),  and  any  Acts  continuing  or  amending  the 


same,  on  any  loDde  teaements  and  hereditamenta,  in 
ail  cases  where  the  tax  ia  charged  on  the  groaa  valae, 
and  not  on  profits : 

U'^uj'BL  And  in  conatniing  the  Hoase  Tax  Act,  1851  (a),  and  the  Acts 
''  therein  incorporated  or  referred  to,  the  full  and  juat  yearly  rent 

shall  be  deemed  to  be  the  gross  value  stated  in  such  list : 
B  A  t  TtcL        And  in  construing  the  Income  Tax  Act,  1842  (a),  and  any  Acts 
att,«ic     continuing  or  amending  that  Act,  with  respect  to  Schedules  A. 

and  B.  thereof,  annual  value  shall  be  deemed  to  mean  the  gross 

value  stated  in  such  list. 
(a)  These  Acta  ia  the  revised  edition  are  referred  to  by  the  short  titlea 

given  by  the  Short  Titles  Act,  1896  (69  &  60  Vict  c.  14),    In  the  ordinary 

editions  of  the  statutes  the  years  are  omitted. 
See  abo  ss.  49,  63,  66,  66. 

powmto  '^*  Nothing  in  thia  Act  shall  in  any  way  alter  or  affect  the 
niiw  mode  of  valuing  or  taxing  any  hereditament  which  is  not  included 

DMlnduded  ^°  ^^y  valuation  list,  or  which  is  chargeable  according  to  the 
uiithtl^   profits  and  not  according  to  the  gross  value,  or  the  mode  of 

charging  the  occupiers  of  land  aubject  to  a  tithe  rentchoi^e  in 

reapect  of  such  tithe  rentcharge. 

uM«m«i(  '^^-  ^bere  for  the  purposes  of  the  Acts  relating  to  the  doty  on 
othoiua  inhabited  houses,  or  to  the  duties  charged  under  Schedule  B.  of 
rthSSIT*"  the  Income  Tax  Act,  1842  (a),  or  to  the  sale  of  exciseable  liquors, 
^^^  it  la  necessary  to  make  a  separate  valuation  of  any  bereditameni 
4ad  LiccD-  by  reason  of  its  not  being  separately  valued  in  any  valuation  list, 
•■wAct*.  f^Q  value  of  such  hereditament  shall  be  ascertained  in  the  same 
manner  aa  if  thia  Act  had  not  passed. 
(a)  See  s.  46,  note  (a). 


THE  IRISH  CHUECH  ACT   (1869)   AMENDMENT 
ACT,  1872. 

(35  &  36  ViOT.  c.  90.) 

An  Act  to  amend  the  Irish  Church  Act,  1869.    [10th  August  1872.] 

i^ll^^Dt     ^^'  ^li^''^  t^®  repayment  of  any  principal  sum,  together  vrith 
iDonoetu   interest  thereon,   is  payable  to  the  commissioners  by  anoaal 
^^f*^     instalments,  it  shall  be  lawful  for  the  commissioners  to  make  an 
allowance  in  respect  of  income  tax  on  auch  part  of  sueh  instal- 
ments as  are  payable  in  respect  of  interest  according  to  the  scale 
in  the  schedule  to  thia  Act  annexed. 
See  schedule. 
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Appudx. 
THE    VALUATION    OF    LANDS    (SCOTLAND)  — 

AMENDMENT  ACT,  1879. 

(42  &  43  TiOT.  c.  42.) 

An  Act  to  ammd  the  Aclt  relating  to  the  Valuation  of  Landt  and 
Heritages  in  Scotland.  [11th  August  1679.] 

7.  Id  the  case  of  persoDB  entitled  to  appeal  against  valuatious 
made  by  asBsssors  under  the  Valuation  of  Lauds   (Scotland)  ^^^^ 
Acts  (a),  who  are  not  officers  of  inland  revenue  appointed  under  the  op  oiBan 
second  recited  Act,  it  shall  be  lawful  for  such  pei:son  appealing,  or  %i^^ 
for  such  assessor,  if  be  shall  apprehend  the  determination  of  the  f^!^^ 
commisBionBrs  of  supply  in  any  county,  or  the  magistrates  of  any  roroi>inion 
burgh,  upon  such  appeal  as  to  the  yearly  rent  or  value  of  thej'nd^ot 
lands  and  heritages  to  which  such  appeal  relates,  to  be  contrary  ^ourt  oi 
to  the  true  intent  of  the  said  Acts,  and  Bhall  then  declare  himself 
dissatisfied  with  such  determination,  to  require  the  said  commis- 
sioners or  naagiatratea  to  state  specially  and  to  sign  the  case  upon 
which  the  question  arose,  setting  forth  the  facts  proved,  together 
with  the  determination  thereupon,  and  to  transmit  such  case  to 
the  commissioners  of  inland  revenue,  to  the  end  that  the  same 
may  be  submitted  to  any  two  judges  in  the  court  of  session,  who 
shsJl  be  named  for  that  purpose  from  time  to  time  by  Act  of 
Sederunt  of  the  Baid  court,  for  their  opinion  thereon ;  and  such 
judges  to  whom  such  case  may  be  submitted,  shtdl  with  all 
convenient  speed,  give  and  subscribe  their  opinion  thereon,  and, 
according  to  such  opinion,  the  valuation  or  asseBsment  which  shall 
have  been  the  cause  of  the  appeal  shall  be  altered  or  confirmed. 

The  cases  under  this  section,  and  also  under  the  recited  Acts, 
may  be  disposed  of  by  the  judges  in  time  of  session  or  vacation, 
and  in  court  or  at  chambers,  and  after  bearing  parties  or  not,  at 
their  discretiou. 

(o)  The  stfttntea  17  St  18  Vict,  t  91  j  20  &  21  VicL  c.  68  ;  30  &  31  Yict. 
c.  80,  and  this  Act,  are  togetber  referred  to  as  the  Valuation  of  Iiands 
(Scotland)  Act&    See  e.  3. 

See  the  Lands  Valuation  (Scotland)  Act,  1867,  and  notes  thereon,  anl<, 
p.  469. 
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ADDOdx. 
-—     THE  BILLS  OP    SALE    ACT  a878)  AMENDMENT 
ACT,  1882. 

(46  &  46  VioT.  o.  43.) 

An  Act  to  amend  the  Bills  of  Sale  Act.  1876. 

[18th  Aogust  1882.] 

DDtur^c^  14.  A  bill  of  sale  to  which  this  Act  applies  shall  be  no  pro- 
ten  chattcig  tcctioQ  in  respect  of  personal  chattels  included  in  such  bill  of  sale 
Fom^^nd  whicb  but  for  such  bill  of  sale  would  have  been  liable  to  distress 
p«whiiii  under  a  warrant  for  the  recovery  of  taxes  and  poor  and  other 
parochial  rates. 
See  Taxes  Management  Act,  1880,  i.  86,  etc,  onfe. 


THE  BANKEUPTCT  ACT,  1883. 

(46  &  47  Vict.  c.  52.) 

An  Act  to  amend  and  consolidate  the  Law  of  Bankruptcy. 

[25th  August  1883.] 

See  also  the  Preferential  Paymente  in  Bankruptcj  Act,  16SS,  the  Pre- 
ferential PaymentB  in  Bankruptcy  (Irelaud)  Act,  1^9,  and  the  Preferential 
Payments  in  Bankruptcy  Amendment  Act,  1897,  pott,  pp.  469,  470,  473. 

9. — (1.)  On  the  making  of  a  receiving  order  an  official  receiver 
shall  be  tuereby  constituted  receiver  of  the  property  of  the  debtor, 
and  thereafter,  except  as  directed  by  this  Act,  no  creditor  to 
whom  the  debtor  is  indebted  in  respect  of  any  debt  provable  in 
bankruptcy  shall  have  any  remedy  against  the  property  or  person 
of  the  debtor  in  respect  of  the  debt,  or  shall  commence  any  action 
or  other  legal  proceedings  unless  with  the  leave  of  the  court  and 
on  such  terms  as  the  court  may  impose. 

(2.)  But  this  section  shall  not  affect  the  power  of  any  secured 
creditor  to  realize  or  otherwise  deal  with  his  security  in  the  same 
manner  as  he  would  have  been  entitled  to  realize  or  deal  with  it 
if  this  section  had  not  been  passed. 

30. — (1.)  An  order  of  discharge  shall  not  release  the  bankrupt 
from  any  debt  on  a  recognizance  nor  from  any  debt  with  which 
the  bankrupt  may  be  chargeable  at  the  suit  of  the  Crown  or  of 
any  person  for  any  offence  against  a  statute  relating  to  any  branch 
of  the  public  revenue,  or  at  the  suit  of  the  sheriff  or  other  pablio 
officer  on  a  bail  bond  entered  into  for  the  appearance  of  any 
person  prosecuted  for  any  such  offence :   and  he  shall  not   be 


Gocylc 


The  Bankbuptcy  Act,  1883.  467 

discharged  from  Buch  excepted  debts  unless  the  TreaBory  certify  Ap^dx. 

in  writing  their  consent  to  his  being  discharged  therefrom.    An      

order  of  discbarge  shall  not  release  the  bankrupt  from  any  debt 
or  liability  incurred  by  means  of  any  fraud  or  fraudulent  breach 
of  trust  to  which  he  was  a  party,  nor  from  any  debt  or  liabihty 
whereof  he  has  obtained  forbearance  by  any  fraud  to  which  he 
was  a  party. 

(2.)  An  order  of  discharge  shall  release  the  bankrupt  from  all 
other  debts  provable  in  bankruptcy. 

(3.)  An  order  of  discharge  shall  be  conclusive  evidence  of  the 
bankruptcy,  and  of  the  vahdity  of  the  proceedings  therein,  and  In 
any  proceedings  that  may  be  instituted  against  a  bankrupt  who 
has  obtained  an  order  of  discharge  in  respect  of  any  debt  from 
which  he  is  released  by  the  order,  the  bankrupt  may  plead  that 
the  cause  of  action  occurred  before  bis  discbarge,  and  may  give 
this  Act  and  the  special  matter  in  evidence. 

(4.)  An  order  of  discharge  shall  not  release  any  person  who  at 
the  date  of  the  receiving  order  waa  a  partner  or  co-trustee  with 
the  bankrupt  or  was  jointly  bound  or  had  made  any  joint  contract 
with  bim,  or  any  person  who  was  surety  or  in  the  nature  of  a 
surety  for  him. 

W.     .     .     . 

Sub-sections  (I)  and  (2)  as  to  the  priori^  of  debts  are  repealed  and 
replaced  by  the  Preferential  Paymenta  in  Bankruptcy  Act,  1888,  p.  469, 
pnk.  See  also  the  Preferential  Payments  in  Bankrui>tcy  Amendment  Act, 
1897,  port. 

(3.)  In  the  case  of  partners  the  joint  estate  shall  be  applicable 
in  the  first  instance  in  payment  of  their  joint  debts,  and  the 
separate  estate  of  each  partner  shall  be  applicable  in  the  first 
instance  in  payment  of  his  separate  debts.  If  there  is  a  surplus 
of  the  separate  estates  it  shall  be  dealt  with  as  part  of  the  joint 
estate.  If  there  is  a  surplus  of  the  joint  estate  it  shall  be  dealt 
with  aa  part  of  the  respective  separate  estates  in  proportion  to 
the  right  and  interest  of  each  partner  in  the  joint  estate. 

(4.)  Subject  to  the  provisions  of  this  Act  all  debts  proved  in 
the  bankruptcy  shall  be  paid  pari  passu. 

(5.)  If  there  is  any  surplus  after  payment  of  the  foregoing  debts, 
it  shall  be  applied  in  payment  of  interest  from  the  date  of  the 
receiving  order  at  the  rate  of  four  pounds  per  centum  per  annum 
on  all  debts  proved  in  the  bankruptcy. 

ISO.  Save  as  herein  provided  the  provisions  of  this  Act  relating  csrttin 
to  the  remedies  against  the  property  of  a  debtor  {a),  the  priorities  rau^°aa 
of  debts  (A),  the  effect  of  a  composition  or  scheme  of  arrange-  Crown, 
ment  (c),  and  the  effect  of  a  discharge  (d)  shall  bind  the  Crown. 

(a)  Sec  S3.  9,  42,  45,  65. 

(6)  See  8.  40  and  note  thereon.  -,  , 
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Appndx.      (e)  See  &  19. 


Thouffh  the  Crown  vita  named  in  some  of  the  provtBiona  of  tlie  Bank- 
ruptcy Act,  1869,  it  vas  held  that  the  Crown  was  not  boucd  by  anf  other 
proviBioQS  of  the  Act  (^i  porte  Poitnuater-Genent ;  /»  «  fonAam  (1879), 
10  Oh.  D.  &9S). 

The  above  provisions  of  s.  150  have  not,  by  virtue  of  a.  10  of  the 
Judicature  Act,  1875,  been  incorporated  into  the  winding-up  of  compauita, 
■o  M  to  take  away  the  prerogative  right  of  the  Crown  to  is^ue  process  snd 
therebj  obtnin  priority  over  other  CKditom  (In  re  Oriental  Bartk  Corporation 
(1884),  28  Ch.  D.  643). 

The  provisions  of  a  65  as  to  the  disclaimer  of  onerous  property  are 
within  the  terms  of  h.  IGO  and  bind  the  Crown  {In  re  Thomat;  Ex  part* 
llu  Cermviimoneri  of  Wood*  and  FareOt  (1888X  21  Q,  B.  D.  380  i  67  L.  J. 
Q.  B.  874  ;  38  W,  E.  736). 


THE   SPORTING  LANDS  EATING   (SCOTLAND) 
ACT,   1886. 

(49  &  50  ViOT.  c.  15.) 

An  Act  to  amend  the  Lata  as  to  the  Rating  of  Lands  occupUd  for 
Sporting  Purposes  in  Scotland.  [10th  May  1886.] 

See  also  20  &  21  Vict  c.  68,  and  43  &  43  Vict,  c  42,  anU. 

3.  Thia  Act  shall  be  read  and  construed  along  with  the  Valaa- 
tion  Acts  (a)  and  the  Poor  Law  Act  (b). 
(a)  17  &  18  Vict  c.  91,  and  amending  Acts, 
(ft)  8  &  9  Vict  c  83. 

matM-  5.  The  first  section  of  the  Poor  Law  Act  shall  be  read  and 

'^"svici.    constrned  as  if  the  definition  of  "lands  and  heritages "  therein 
H3, 1. 1,     expressly  referred  to  and  included  shootings  and  deer  forests. 

■luatian         g.  Iq  order  to  ascertain  and  assess  under  the  Valuation  Acts 

nd'Swr"**  the  yearly  value  of  shootings  and  deer  forests  in  Scotland,  it  shall 

"^'"-         be  the  duty  of  the  assessor  to  enter  separately  for  each  parish, 

and  in  respect  of  each  proprietor  therein,  the  yearly  value  of  the 

shootings  over  the  lands  and  of  the  deer  forests  belonging  to  him 

in  80  far  as  situated  within  such  parish. 

mingar         7.  All  county,  parochial,  or  other  public  assessments,  and  all 
'^atw      assessments,   rates,  or  taxes,   under  any  Act  of    Parliament, 
rnii.         authorised   to  be  imposed    or   made  upon  or  according   to   tbe 
annual  value  of  lands  and  heritages  ascertained  under  the  Valua- 
tion Acts,  or  upon  or  according  to  the  annual  value  of  lands  and 
heritages  ascertained  under  tbe  Poor  Law  Act,  shall  be  imposed 
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or  made  upon  or  according  to  the  aimual  value  of  ahootiDgs  Appndz. 
and  deer  forests    ascertained    under   the    Valuation    Acta,   as 
amended  by  this  Act,  or  upon  the  annual  value  thereof  ascer- 
tained under  the  Poor  Law  Act,  as  amended  by  this  Act,  as  the 
case  may  be. 


THE  PEEPERENTIAL  PAYMENTS  IN   BANK- 
BUPTCY  ACT,   1888. 
(51  &  62  Vict.  c.  62.) 

An  Act  to  amend  the  Law  with  respect  to  Preferential  Payments  in 
Bankruptcy,  and  in  the  Winding-ttp  of  Companies. 

[24th  December  1888.] 
See  also  the  Bankruptcy  Act,  1883,  onte,  p.  466,  and  the  Preferential 
P.iyiDente  Id  Bankruptcy  Aniendiuent  Act,  1&97,  poit,  p.  473. 

1. — (1.)  In  the  distribntion  of  the  property  of  a  bankrupt,  and  J^i^*'** 
in  the  distribution  of  the  assets  of  any  company  being  wound  up 
under  the  Companies  Act,  1662  (a),  and  the  Acts  amending  the 
6ume,  there  shaJl  be  paid  in  priority  to  all  other  debts — 

(a.)  All  parochial  or  other  local  rates  due  from  the  bankrupt 
or  the  company  at  the  date  of  the  receiving  order  or, 
as  the  case  may  he,  the  commencement  of  the  winding- 
up  (b),  and  having  become  due  and  payable  within  twelve 
months  nest  before  that  time,  and  all  assessed  taxes, 
land  tax,  property  or  income  tax  assessed  on  the  bank- 
rupt or  the  company  up  to  the  fifth  day  of  April  nest 
before  the  date  of  the  receiving  order,  or,  as  the  case 
may  be,  the  commencement  of  the  winding-up  (b),  and 
not  exceeding  in  the  whole  one  year's  assessment. 


28  Ch.  D.  643,  p.  468,  anU. 

(i)  I.e.,  in  a  winding-up  by  the  court,  the  lime  of  the  presentation  of  the 
pvtitiou  (i!i  &  26  Vict.  c.  89,  e.  841 ;  in  a  voluntary  winding-up,  tlie  time 
«f  the  passing  of  the  resolution  aiitnorizing  such  windiug  up  (a  130). 

(2.)  The  foregoing  debts  shall  rank  equally  between  themselves 
^nd  shall  be  paid  in  full,  unless  the  property  of  the  bankrupt  is,  or 
the  assets  of  the  company  are,  insufficient  to  meet  them,  in  which 
case  they  shall  abate  in  equal  proportions  het^veen  themselves. 

(3.)  Subject  to  the  retention  of  such  sums  as  may  be  necessary 
for  the  costs  of  administration  or  otherwise,  the  foregoing  debts 
shall  be  discharged  forthwith  so  far  as  the  property  of  the  debtor, 
or  the  assets  of  the  company,  as  the  case  may  be,  is  or  are 
sufficient  to  meet  them. 


1 1»  Google 


470  Appendix. 

Appncbt.  (4.)  In  the  event  of  a  landlord  or  other  person  distraining  or 
haying  distrained  on  any  goods  or  effects  of  a  bankrupt  or  a 
compaay  being  wound  up  within  three  months  next  before  the 
date  of  the  receiving  order  or  the  winding-up  order  respectively, 
the  debts  to  which  priority  is  given  by  this  section  shall  he  a 
first  charge  on  the  goods  or  effects  so  distrained  on,  or  the 
proceeds  of  the  sale  thereof. 

Provided,  that  in  respect  of  any  money  paid  under  any  each 
charge  the  landlord  or  other  person  shall  have  the  same  rights  of 
priority  as  the  person  to  whom  such  payment  is  made. 

(6.)  This  section,  so  far  as  it  relates  to  the  property  of  a  bank- 
rupt, shall  have  effect  as  part  of  section  forty  of  the  Bankruptcy 
Act,  1883. 

(6.)  This  section  shall  apply,  in  the  case  of  a  deceased  person 
who  dies  insolvent,  as  if  he  were  a  bankrupt,  and  as  if  the  date 
of  his  death  were  substituted  for  the  date  oE  the  receiving  order. 

rf'ifc?*'""  ^'  '^'''^  ^'^^  shall  apply  only  in  the  case  of  receiving  orders  and 
orders  for  the  administration  of  the  estates  of  deceased  debtors 
according  to  the  law  of  bankruptcy  made  and  windings-np  com- 
menced after  the  commencement  of  this  Act. 

This  Act  applies  to  the  case  of  a  deceased  insolvent  whose  estate  ia  beiu^ 
administered  in  the  Chancery  Division,  where  the  death  occurs  after  Ihe 
commencement  of  tlic  Act  {In  re  Hejfwood;  Farlnngt(»t  v,  Hegroood,  [18971 
2  Ch.  593  ;  67  L.  J.  Ch.  25  ;  77  L.  T.  423  ;  46  W.  fi.  72). 

See  also  In  Re  Hcniey  <t  Co.  (1873),  9  Ch.  D.  469  ;  1  Tux  Cas.  209,  above 
referred  to.  A  surety  paying  a  debt  due  to  the  Cioun  from  his  deceased 
principal,  waa  held  to  be  entitled  to  t)ie  Uiown's  priority  in  the  administra- 
tion of  the  estate  of  the  decea^  (In  re  Lard  ChKTchUl,  Manisty  v.  C%urcAi/{, 
(1888)  39  Ch.  D.  174  ;  36  W.  K.  805). 


THE  PBEPEEENTIAL  PAYMENTS  IN  BANK- 
RUPTCY  aBELAJ^D)  ACT,  1889. 
(52  &  53  Vict.  c.  60.) 

An  Act  to  amevd  the  Lomj  with  respect  to  Preferential  Payments  in 
Bankruptcy  in  the  Administration  of  htsolvent  Estates,  and  m 
the  Winding-up  of  Companies  in  Ireland. 

[30th  August  1889.} 

4.  [This  section  contains  similar  provisions  {mutatis  mutandia) 
at  to  the  priority  of  debts  in  bankruptcy,  in  the  administration  of 
insolvent  estates,  and  in  the  vii7iding-up  of  companies  in  Ireland.] 
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THE    LUNACY    ACT,     1890.  ^^ 

(53  4  M  Vict.  o.  5.) 

An  Act    to    consolidate    certain  of    the  Enactments    respecting 
Lunatics.  [29th  March  1890.] 

386.  When  any  sum  in  respect;  of  pay,  pension,  superannuation,  PenstoD  or 
or  other  allowance,  or  annuity  under  the  control  or  management  j^^^ebj 
of  any  public  department,  ia  payable  to  any  person,  in  respect  public 
either  of  service  as  a  civil  servant  or  of  military  or  naval  eervice   '^p*"™"'- 
or  of  provision  for  &  widow  or  child  of  a  person  employed  in  civil, 
military,  or  naval  service,  and  the  person  to  whom  the  sum  is 
payable  is  certified  by  a  justice  or  minister  of  religion,  and  by  a 
medical  practitioner,  to  be  unable  by  reason  of  mental  disability 
to  manage  his  or  her  affairs,  the  public  department  may  pay  so 
much  of  the  said  sum  as  the  department  may  think  fit  to  the 
institution   or  person  having  the  care  of  the  disabled  person, 
and  may  pay  the  surplus,  if  any,  or  such  part  thereof,  as  the 
department  may  think  fit,  for  or  towards  tbe  maintenance  and 
benefit  of  the  wife  or  husband  and  relatives  of  the  disabled  person, 
and   the  department  shall   be  discharged  from  all  liability  in 
respect  of  any  sums  so  paid. 


THE  TITHE   ACT,  1891. 

(54  &  65  ViOT.  o.  8.) 

n  Act  to  make  better  Provision  for  the  Recovery  of  Tithe  Bent- 
charge  in  England  and  Wales.  [26th  March  1891.] 


8. — (1.)  Where  a  sum  is  claimed  on  account  of  tithe  rentcbarge  Sf?"^  "' 
issuing  out  of  any  lands,  and  the  county  court  is  satisfied  that,  if  ena^wben 
the  sum  claimed  is  paid,  the  total  amount  paid  on  account  of  the  "^'^ 
tithe  rentcbarge  for  the  period  of  twelve  months  next  preceding  annmiymiae 
the  day  on  which  the  sum  claimed  became  payable,  will  exceed  if^  h'tici. 
two-thirds  of  the  annual  value  of  tbe  lands  as  ascertained  and<=-*^' 
entered  in  the  assessment  for  the  purpose  of  Schedule  B.  to  the 
Income  Tax  Act,  1853,  or  as  certified  as  herein-after  mentioned, 
the  court  shall  order  the  remission  of  so  much,  whether  tbe 
whole  or  part  of  the  sum  claimed,  as  is  equal  to  the  excess,  and 
the  amount  so  ordered  to  be  remitted  shall  not  be  recoverable ; 
and  if  the  court  is  satisfied  that  neither  such  remission,  oor  the 


1 1»  Google 


472  Appbhdix. 

Apimdz.  liability  thereto,  has  been  takes  into  acconnt  ia  estimating  the 

rateable  value  of  the  tithe  rentchaige,  the  court  may  remit  such 

amount  of  any  then  current  rate  assessed  on  the  owner  of  the 
tithe  rentchharge  aa  appears  to  the  court  to  be  proportionate  to 
the  amouut  of  me  remiseioQ  of  tithe  reutcharge. 

(2.)  Where  the  lands  out  of  which  any  tithe  rentcbarge  issues 
are  assessed  for  the  purposes  of  the  said  Schedule  B.  together 
with  other  lands,  the  surveyor  of  taxes  for  the  parish  in  which 
the  lands  are  bo  assessed,  on  the  application  of  the  owner  or 
occupier  of  the  lands,  shall  divide  the  annual  value  in  such  assess- 
ment between  the  lands  out  of  which  any  tithe  rentcbarge  issues 
and  the  other  lands,  and  give  notice  of  the  annual  value  of  the 
lands  as  determined  on  such  division  to  the  applicant  and  to  the 
owner  of  the  tithe  rentcbarge ;  and  if  either  of  them  is  dissatisfied 
with  the  annual  value  so  determined,  be  may  appeal  to  the 
general  commissioners  of  income  tax  for  the  division  in  which 
the  lauds  are  assessed,  and  those  commissioners,  after  due  notice 
to  and  bearing  the  parties  or  their  agents  if  any  of  them  wishes 
to  be  so  heard,  shall  finally  determine  the  proper  division  of  the 
annual  value ;  and  the  annual  value  of  lands  so  determined  as 
aforesaid  shall,  for  the  purposes  of  this  section,  be  the  annual  value 
of  the  lands  as  ascertained  for  the  purpose  of  the  said  Schedule  B. 

(3.)  For  the  purposes  of  this  section  the  owner  of  tithe  rent- 
charge  shall  have  the  same  right  of  appeal  as  the  owner  of  lands, 
whether  under  the  enactments  relating  to  the  said  assessment  or 
under  this  section. 

Where  the  commissioners,  on  appeal,  have  reduced  the  assessmeDt  uuder 
Sched.  B.  to  siich  an  extent  that  tlie  interest  of  the  owner  of  the  tithe 
rentcbarge  is  afTected  (sec  mib-s.  (I) ),  he  has  a  ri^ht  of  appeal  under  this 
sub-section  ((3))  (Jt.  v.  The  Oommienoturt  of  Taxet  for  Ott  BanlapU 
Dimtum.  of  Eisex,  [1895]  2  Q.  B.  123). 

See  note  to  Taxes  M.miiBement  Act,  1880,  s.  57  (3),  ante,  p.  350,  and  the 
Finance  Act,  1896,  s.  28,  etc.,  ante,  p.  451. 

(4.)  If  in  any  case  the  annual  value  of  any  lands  is  not  ascer- 
tain^ and  entered  in  the  assessment  for  the  purpose  of  the  said 
Schedule  B.,  the  general  commissioners  of  income  tax  for  the 
division  in  which  the  lands  are  situate  shall,  on  the  application  of 
the  owner  or  occupier  of  the  lands,  ascertain  the  annual  value 
of  the  lands  for  the  purpose  of  the  said  Schedule  B.,  and  inform 
the  applicant  of  the  same. 

(5.)  The  commissioners  of  taxes  shall  od  demand  and  payment 
of  one  shilling  give  a  certificate  of  the  amount  of  the  annual  valne 
of  any  lands  under  this  section. 

(6.)  Where  it  appears  from  any  award  that  a  special  apportion- 
ment has  been  made  in  pursuance  of  section  fifty-eight  of  the 
•  *^iwm.(.  Tithe  Act,  1836,  whereby  tithe  rentcbarge  has  been  charged 
specially  upon  certain  closes  of  land  in  different  proportious,  and 
te  the  exclusion  of  certain  of  them,  the  court  shall  not  grant  a 
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remiBBioD  ander  thia  section  unless  satisfied  that  the  applicant  Appndx. 
would  have  been  entitled  to  such  remission  if  no  such  special 
apportionment  had  been  made. 

(7.)  Where  two  or  more  tithe  rentcharges  issue  out  of  the  same 
lands,  and  a  remission  of  tithe  rentcbarge  has  been  made  by  a 
county  court  under  this  section,  the  amount  paid  by  the  owner  of 
the  lands  on  account  of  tithe  rentcbarge  shall  be  divided  between 
tbe  owners  of  such  tithe  rentcharges  in  proportion  to  the  amount 
thereof  as  fixed  by  the  apportionment  or  any  altered  apportionment. 

(8.)  This  section  shall  not  apply  to  any  lands  other  than  those 
used  solely  for  agricultural  or  pastoral  purposes  or  for  tbe  growth 
of  timber  or  underwood. 


THE  PUBLIC  AUTHORITIES  PROTECTION 
ACT,   1893. 

(56  &  57  Vict.  c.  61.) 

^H  Act  to  generalize  and  amend  certain  statutory  provisions  for  the 
protection  of  persons  acting  in  the  execution  of  statutory  and 
other  public  duties.  [5th  December  1893.] 

See  Taxes  Mauagemeut  Act,  1880,  b.  20,  anU,  p.  323. 


THE   PREFERENTIAL  PAYMENTS  IN  BANK- 
RUPTCY AMENDMENT  ACT,   1897. 
(60  &  61  VioT.  c.  19.) 

An  Act  to  amend  the  Law  regarding  Preferential  Pay^neiits  in  the 
case  of  Campania.  [15th  July  1897.] 

See  hIho  the  Bankruptcy  Act,  1833,  anU,  p.  4E6,  and  the  Preferential 
Puymenta  in  Bankruptcy  Act,  1688,  onie,  p.  461). 

2.  In   tbe  winding  up  of  any  company  under  the  Companies  ^^uin^ "' 
Act,  1862,  and  the  Acts  amending  the  same,  the  debts  mentioned  debt*. 
in  section  one  of  the  Preferential  Payments  in  Bankruptcy  Act,  Jf^.**^'' 
1888,  shall,  so  far  as  the  assets  of  the  company  available  for  "  ^  m  vii 
payment  of  general  creditors  may  be  insufficient  to  meet  tbem, 
have  priority  over  the  claims  of  holders  of  debentures  or  debenture 
stock  under  any  floating  charge  created  by  such  company,  and 
shall  be  paid  accordingly  out  of  any  property  comprised  in  or 
subject  to  such  charge. 
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AppndZ-      The  Act  does  not  apply  where  the  winding-up  order  ie  prior  to  the 

passing    of  the  Act  (In  re  IVaverlei/  TypemriUr ;   D'Eitem  v.  Wavtrley 

■Fyi>evmUr,  [18981  1  Ch.  699  ;  67  L.  J.  Ch.  360 ;  78  L.  T.  593  ;  46  W.  R. 
685,  followed  in  Week*  v,  Kent,  Susitx  and  General  Land  HocUty  (1898), 
W.  N.  40). 

A  receiver  was  appoinled  in  an  action  to  enforce  debentures,  and  Bubse- 
quently  a  compulsory  winding-up  order  was  made.  A  creditor  isaoed  a 
summooa  in  the  ai:tion,  asking  to  De  admitled  as  a  preferential  creditor  of 
the  company  in  priority  to  the  debenture  holders.  Wrioht,  J.,  held  that 
the  proper  course  was  to  apply  for  an  inquiry  as  to  the  preferential 
creditors,  and  the  matter  would  then  be  worked  out  in  chambers.  In 
future,  in  judgments  in  debenture  actions,  where  there  was  a  floating 
char^  a  direction  should  be  inserled  for  an  inquiry  l^^  to  preferential 
creditors,  and  the  matter  would  then  be  dealt  with  on  further  consideration 
(In  r»  Mea^  <t  Co.;  Clarke  v.  Meaby  A  Co.  (1899),  W.  N.  58.  See  also 
in  re  Birmingham  Brev^met,  Litniled;  Ward  v.  Birmingham  Bretoerit*, 
LimiUd  (1699),  W.  N.  92). 

For  form  of  judgment  in  a  debenture -holders'  action,  tee  In  re 
Wolverhampton  District  Brewery,  Limited ;  Dovmet  v.  Wolverkampton  Dittrid 
Brewery,  Limited  (1899),  W.  N.  289. 

flSS^ttrf  ^"  ^°  "^^^  ^  receiver  is  appointed  on  behalf  of  the  holders  of 
uMnin  any  debentures  or  debenture  stock  of  a  company  secured  by  a 
JJJJj)"  floating  charge,  or  in  case  possession  is  token  by  or  on  behalf  of 
such  debenture  holders  of  any  property  comprised  in  or  subject 
to  such  charge,  then  and  in  either  of  such  cases,  if  the  company 
is  not  at  the  time  in  course  of  being  wound  up,  the  debts  men- 
tioned in  section  one  of  the  said  Preferential  Payments  Act  shall 
be  paid  forthwith  out  of  any  assets  coming  to  the  hands  of  the 
receiver,  or  other  person  taking  poBsession  as  aforesaid,  in 
priority  to  any  claim  for  principal  or  interest  in  respect  of  such 
debentures  or  debenture  stock.  And  the  periods  of  time  men- 
tioned in  the  said  Act  shall  bo  reckoned  from  the  date  of  the 
appointment  of  the  receiver  or  possession  being  taken  aa  aforesaid, 
as  the  case  may  be.  But  any  payments  made  under  this  section 
shall  be  recouped  as  far  as  may  be  oat  of  the  assets  of  the  com- 
pany available  for  payment  of  general  creditors. 

Appua^n  4.  In  the  application  to  Ireland  of  this  Act  the  FrefereDtial 
«s  A  «gTtcu  Payments  in  Bankruptcy  (Ireland)  Act,  18S9,  shall  he  subatitated 
SI  AM  Vict  ^°'  ^^^  Preferential  Payments  in  Bankruptcy  Act,  1888,  and  in 
e.  a.  particular  section  four  of  the  said  Act  of  1889  shall  be  substitated 

for  section  one  of  the  said  Act  of  1688. 

iiuntet        5,  This  Act  shall  not  extend  to  Scotland. 
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ABATEMENT,    IvuL       See    alto    Deddctions  ;    Exemptions  ;    Loss  ; 

RspAjmEHT. 

for  incomes  not  exceeding  certain  amounls,  221,  222,  283,  284,  :n6, 

of  duty  charged  under  Scheda.  (A.)  and  (B.>—  446,  464. 

on  appeal,  to  occupier  showing  lease  or  proving  annual  rent,  113. 

for  loss  hj  flood  or  tempest,  where  rent  abated,  and  in  other 

cases,  U4. 
penalty  for  false  claim,  116. 
under  Sched.  (D.)— 

for  diminution  of  income,  194,  311,  425. 

on  ceasing  to  exercise  profession  or  trade,  death,  banbruptcv,  or 

toss  from  specific  cause,  195. 
claim  by  successor  in  business,  196. 
under  Sched.  (B.)— 

where  profits  fall  short  of  assessment,  260,  426,  450, 451. 
claims,  in  Ireland,  to  be  made  to  special  comntisaioners,  285. 
value  of  bank  agent's  residence  not  emolument,  224, 
manse,  224. 

ABSENTEE, 

temporary,  chained  aa  if  in  the  kingdom,  38,  263. 

ACXJOUNT.    Set  CoMUisatONBits  or  Inland  Retenub. 

ACCOUNTABLE    PERSONS.      See  Cobpoiution  ;    Incapacitated 
Person. 

ACCOUNTANT-GEN  KEAL,  430. 

ACCRUE,  206. 

ACQUIRING  ASSETS, 

Sched.  (D.),  136. 
ACTIONS 

removal  of,  into  Revenue  side  of  High  Court,  lixix. 

■gainst  commisaionera  and  officers,  l\xx,  327,  436. 

for  money  had  and  received,  Ixxx. 
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ACTS 

for  the  United  Kingdom,  Ixvii. 

ronetruction  to  be  put  upon,  Ixvii. 

taxing,  constiniction  to  be  put  upon,  Izv. 

local,  where  taxes  not  annulled  br,  Ixii. 

the  Revenue  Code,  Ixix.  , 

ADDITIONAL  COMMISSIONERS.     See  CoMMisBiosEHa,  ADDmoKAi. 
ADDITIONAL  FIRST  ASSESSMENT,  346,  347. 

ADDITIONAL  RATE  OF  DUTY  IMPOSED, 

how  secured,  li,  448,  449. 
ADMINISTRATION 

of  estate  of  deceaaed  persons,  priority  for  taxes,  470. 
ADVENTURER 

in  mines  may  be  charged  s<:i>arat«ly,  66. 
ADVERTISING,  147. 
AFFIDAVIT 

in  answer  to  inquiries  before  special  commissioneis,  27, 

verifying  Schedule,  353. 

on  claiming  exemption  for  charities,  etc.,  under  Sohed.  (A.),  86. 

under  Sched.  (C),  121,  131. 
claim  of  exemption  by  [wrson  out  of  kingdom,  230. 

includes  affirmation,  253. 

exempt  from  stomp  duty,  236, 

making  false,  perjury,  237. 
AFFIRMATION.     See  Affidavit  ;  Oath. 

AGEKT,  RECEIVER,  Etc.    See  Bakk  Agbst  ;  Foreign  Incomb. 
of  non-resident  in  the  kingi.loin,  charged,  43,  52. 

resident  of  full  age  to  state  name  and  residence  of  principal,  44,  SO^ 
may  retain,  out  of  money  in  hand,  duties  cbarged,  45.  230i 

where  charged,  to  make  retuin,  52. 

of  partners  abroad  to  make  return  under  Sched.  (D.),  153. 
receiving  profits  from  forei<in  or  colonial  possessions  or  securities  175. 
for  liividends  of  colony,  128. 

foreign  state,  256. 

foreign  and  colonial  companies,  271,308,  313. 


ALLOWANCE,  41, 

5cc  AbaTBUENT  ;  DEDUCTIONS  ;  ExGUFTIONS. 

to  assessor.',  collectors,  cleik,  eU\,  238,  300,  316,  339,  344,  372,  400, 
411,  417,  4S4,  439,  443,  452. 


ALLOWANCES 

under  Sched.  (A),  85,  21 1,  423,  447. 
to  childran,  etc.,  149,224. 

ALMSHOUSE, 

buildings,  etc.,  exempt,  85,  91. 

ALUM  MINES  OR  WORKS,  66. 
AMBASSADOR.    See  Forbion  Minibter. 
AMENDED  RETURN,  361. 

AMENDMENT 

of  case  stateit,  355,  357. 

ANGLING  RIGHTS.  60,  94. 

ANNUAL  AM  OUST 
of  income,  233. 

ANNUAL  INTEREST, 

yearly  interest,  annual  paymenU,  165,  262,  265, 2ti7. 
Set  also  IsTEKESJ. 

ANNUAL  VALUE,  67,  467. 

See  Unoebtain  Annual  Value  ;  Valob. 
deduction  for,  147,  149,  162,  204,  466. 

ANNUITIES.    See  Forbion  Incoub. 
inBtatmentx  not,  69. 

charged  with  duty,  165, 166,  261,  262,  265,  267. 
payable  out  of  profits  or  gains,  146, 149,  160,  165,  167,  420, 
no  deduction  for,  218. 
charged  on  land,  ditty  tA  he  deducted,  78. 
payable  out  of  profits  charged,  duty  to  be  dedncted,  165. 
duty  may  be  deducted,  280. 
not  payable  out  of  protits,  420- 
chai^^    on    foreign    poBseMions    or    securities,    chargeable    under 

Sched.  (D.),  166. 
Sched.  (E-X  205. 
by  what  commisdoners  charged,  210. 

ANNUITIES,  BUSINESS  OF  SELLING,  148,  100. 

ANNUITIES,  DEFERRED  LIFE, 

deduction  for  premiuui,  298,  301,  305. 

APARTMENTS, 

houses  let  in,  charged  as  one  house,  260 
in  royal  palaces,  7s. 
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APPEAL  AGAINST  ASSESSMENT,  Etc., 

proviBiona  and  procedure  relating  to,  349,  302,  353. 

underSclieds.(A.}and(B.X  US- 
continuance  of  assesBinent  after  first  jear,  117. 
mines  and  quarries,  307. 
owner  nay  appeal  under  Sched.  (A.),  350,  4&1. 

eurdtarges,  363. 

under  Sched.  (D.),  180. 

may  be  t«  special  commissioaets,  190, 

of  special  ccmmiseioners,  19S. 
case  for  High  Court,  193. 

in  Ireland,  heard  by  special  commissioners,  27& 
and  re-heard  by  assistant  barrister,  etc.,  380. 

or  certificat«  of  repayment,  195. 

bairiHter  or  solicitor  may  plead,  351, 456. 

determination  final,  except  where  case  demanded,  351,  35S. 

applications  under  Acts  of  1890  and  1896  not  appeals,  3&8. 

cases  stated  on,  3SS. 

excess  of  jurisdiction,  353. 

appeal  to  Court  of  Appeal,  etc.,  on  cose  stated,  355,  357. 

appellant  may  require  appointment  of  valuer  of  lands,  295. 

allowed  to  persons  nho  have  removed  before  appealing,  299,  350. 
APPLICATION  OP  INCOME, 

immaterial,  where  profit  is  made,  Ixix,  Izz,  135, 137,  S66. 
APPRAISEMENT, 

exempt  from  stamp  duty,  23S. 
ARREARS, 

Schedules  of,  390,  391,  395. 

under  Sched.  (E.),  of  person  quitting  office  or  dying,  205. 

from  default  of  collector,  how  recorerable,  233. 

to  be  paid  before  removal  from  parish,  234. 

of  former  occupier  under  Sched.  (A.),  tenant  paying,  may  deduct  fW>ra 
rent,  288. 
ARREST. 

Crown's  power  of,  Ixiil. 
ASSESSMENT, 

year  of.    See  Year 
ASSESSMENT  COMMITTEE, 

production  of  documenta,  309. 
ASSESSMENTS.      Set  aim  Abatement  ;  Appeal  ;  Abbessor  ;  Ez£3IF- 
TIONS ;  Schedules  ;  SnacHAJtOE  ;  Scbvktob, 

amendment,  omiesion,  undercharge,  etc.,  346,  359. 

additional,  346,  347. 

supplementary,  364. 

rilief  from  double,  230,  358. 
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ASSESSMENTS— «onltnu«f. 

Scheds.  (A.)  and  (B.),  firat  asseMment  for  three  years,  116. 

now  annual,  Iv,  118. 

under  Scheds.  (A.)  and  (B.>— 

delivered  by  assesaors  to  general  commuBioners,  108,  3»5. 

examination,  consideration, aDdallowonceofassesamento,  109,  111, 
under  Sohed.  (C.>—  346,  349. 

rules  and  exemptions.  120 — 124. 

the  Baulf,  etc.,  to  deliver  accounts,  124, 

retain  aume  aaacsaed,  and  pay  to  revenue,  126,  127. 
See  alio  Foreign  Income. 
under  Stheti.  (D.)— 

rulea  and  exemptions,  132 — 177. 

made  by  additional  cominisaionere,  177,  ITS. 

surveyor  may  require  case  for  general  conunissionera,  176. 

powers  of  surveyor,  179. 

(certificates  of,  by  additional  commissioners,  180. 

made  by  special  commissioners,  if  required,  191. 

powers  of  special  commissioners,  193. 

of  general  commissionera,  entered  in  books  and  accounts  sent  to 
inland  revenue,  197. 

certificate  of,  by  letter  or  number,  to  person  desiiing  lo  pay  to 
officer  for  receipt,  197. 
under  Sched.  (E.)— 

by  assessor,  345. 

preliminary  note,  201. 

mles,etc.,  20S— 217. 

of  salaries  in  public  deportments,  206— 21ft. 
in  Ireland, — 

under  Scheds,  (A.)  and  (B.),  how  made,  etc,  274  et  wj. 
(D.)  and  (E.),  made  by  surveyors,  279. 
to  be  made  for  the  year,  233,  344,  34&. 
on  estate  of  deceased  person,  4S6. 

boolis  and  papers,  property  of  conunissioners,  etc.,  334,  335. 
books  of,  358. 
ASSESSOR,  liv.lv,  321. 

appointment  of,  and  duties  in  relation  to  assessmentd,  3T,  40,  340. 

exemption,  342. 

declaration,  343. 

instructions  to,  47,  108,  341. 

duties  in  relation  to  service  of  nutict^s,  etc.,  47. 

general  church  door  notices,  47. 

house  notices,  48. 

lists  of  persons  served,  55. 

verification  of  notices  served  and  lists,  66. 

notice  to  new  residents  in  parish  after  general  notice,  S34, 

to  make  assessments  under  Scheds.  (A.),  (B.),  and  (E.),  98,  OS,  108, 34S. 
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ASSESSOR-HwnttntMrf. 

to  estimate  in  default  of  return  under  3ched.  (D,),  345. 
oath  of  secrecy,  38,  47, 

to  deliver  aasessraenta  and  retuma  to  the  commUsionera,  108,  341, 345. 
in  caaea  of  difficulty  to  apply  to  commissioners  or  Bun'eyor,  108. 
if  requireii,  to  give  notice  to  produce  late  books,  109. 
power  lo  inspect  rate  books,  110. 

nnd  in  certain  cases,  to  view  and  survey  lands,  111. 
til  require  return  from,  and  assess,  permns  chargeable  after  firet  year, 

117. 
to  give  notice  to  appellants  of  days  for  appeal  from  assessments  of 

additional  commissioners  under  Scbed.  (D.),  181. 
allowance  to,  30,  238,  315,  344,  400,  411,  417,  439,  443,  452. 
penalty  for  refusal  to  act,  neglect  of  duty,  etc.,  343. 
in  Scotland,  to  be  assisted  by  the  schoolmaster,  110 
in  certain  cases  surveyors  to  act  outside  metropolis,  Iv,  342,  461. 
and  in  metropolis,  etc,  for  Scheds.  (A.)  and  (B.X  342. 

ASSESSORS  OP  DUTIES  ON  OFFICES,  Etc. 
under  Sched.  (E.)— 

how  appointed,  and  their  duties,  213—217,  345. 
pounda^  in  public  departmenta  abolished,  314. 

ASSIZE  COURTS,  lis,  62. 


ASYLUM.    Sa  Hospital. 
AVERAGE  LOSS,  146. 


B. 
BAD  DEBTS,  148. 

BALANCE  OF  THE  PROFITS  OR  GAINS,  143,  160. 
BALANCE  SHEET,  143. 

BANK  OF  ENGLAND, 

governor  and  directors,  commissioners  for  duties  on  annuities,  divi- 
dends, pensions,  sakriea,  etc.,  payable  by  Bank,  and  on  their 
profits,  sa 

accounts  of  annuities  to  be  delivered  to  commismoners  for  special 
purposes,  124. 

to  retain  and  deduct  from  dividends  dutiee  aaeewed,  126. 

to  pay  said  duties  and  duty  on  profits  to  revenue,  127. 

forgery  or  alteration  of  certificate  or  receipt  of  cathier,  237. 
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BANK  AGENT, 

of  corporation,  office  of,  chargeable  under  Sched.  (E.),  207. 
lesidence  not  eraolameat,  S03,  2S4. 

BANKERS, 

iDterest  on  abort  loans,  292,  293. 

gelling  coupons,  warranU  or  bilU  for  foreign  dmdenda,  31. 

BANK  MANAGER, 
dwelling -houae,  149. 

BANK  OF  IRELAND,  126. 

governor  and  directors,  commiasioners  for  duties  in  certain  caeea,  2 
and  their  powen,  29,  272. 

BANKRUPTCY, 

proof  for  income  tax  not  expunged,  303. 

abatement  of  duty  under  Sched.  (D.)  in  case  of,  1S6,  186. 

income  tax  in  certain  casea  a  priori^  debt,  467,  469,  470,  473. 

BANKRUPTCY  ACT,  1883...4e6. 

eB'ect  of  discharge,  etc.,  466. 

provisions  binding  Crown,  467. 
BATHS,  72,  146,  164. 

BETTING-MEN, 

professional,  ISO,  Ifil. 

BILLS  OF  EXCHANGE 

foe  foreign  dividends,  persona  dealing  in,  31,  418,  420. 

BILLS  OF  SALE,  466. 

BOABDING  HOUSE, 
busiueea  of,  93. 

BODY  POLITIC.    Set  Cohporatiok. 

BOND.    See  Collector  ;  Sbcdbctt. 

BONUS, 

cannot  be  claimed  aajdeduction,  148. 
BOOKMAKER,  151. 

BOOKS, 

expenaea,  204. 

of  assessment,  3SS. 

BOOKS  AND  PAPERS 

property  of  commissioners,  334. 
delivery  of,  330. 
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Index, 
boroughs,  cities,  amd  towns, 

in  England  anil  Wales,  commuaionent  for  certain,  14,  IS,  1' 

Scotland,  SO,  SI. 
commiEsionen  for  duties  on  offices  in,  34. 

BREAK  OPEN, 
warrant  to,  376. 


not  to  deduct  premium  for  leaae  of  public-bouse,  147. 
lOBS  on  loans,  147,  164, 
repairs  to  tied  houses,  147. 
applications  for  licenses,  147. 

BREWERY  ABROAD,  139, 141. 

BRICKFIELD, 

brick  reatfi,  etc.,  61,  68,  69,  71. 

BRIDGES, 

ways,  ferries,  ete.,  protits  from,  66,  312. 


BRITISH  MUSEUM, 

exemptions  under  Scbeds.  (A.)  and  (C),  86, 124,  Sll. 

BRITISH  POSSESSIONS.    Ste  Colohibb. 

BROKERS, 

rente,  71,  146. 
c<immiasion,  149. 

BUILDING  SOCIETY, 

mortgage  interest,  79,  266,  S91. 

BURGESS  PINES,  72. 

BUEGH  COURT  BUILDINGS, 

not  charged,  lix,  62. 

BURGH  TOLLS,  71,  289. 

BURIAL  BOARD, 
business  of,  135. 

BURSAR  OF  COLLEGE, 
how  chargeable,  203. 

BUSINESS, 

transfer  or  purchase  of,  148,  148. 
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CALLING.    Sw  ToCATlOS . 

CAMBRIDQE  UNIVEHSITY, 

aaseasment,  427. 
CANAL, 

profits  of,  annnal  ralue,  66. 

componj,  where  to  be  asseased,  72. 

may  deduct  duty  from  interest  to  creditors,  or  paj  ia  full,  72. 
CAPITAL 

expended  oti  improvements,  71. 

diminution  of,  218. 

withdrawn  or  employed  in  trade,  146. 

invested,  147. 

expended,  147. 

borrowed,  147. 

toss  of,  ]-)& 

price  paid  on  transfer  of  business,  148, 149. 

for  right  of  issuing  bank  notes,  148. 
CASE 

for  opinion  of  High  Court,  Izii,  188,  191,  193,  3S2,  3fi4,  426. 

d,  166. 
CASUALTIES 

of  BUperiority,  66,  84. 
CATTLE  DEALERS, 

prohls  of,  167. 
CEMETEEY  COMPANY, 

profiU  of,  71. 
CERTIFICATE, 

to  exempt  commissioner  from  parish  ofiBces  and  juries,  36. 

of  separate  aaaessment  of  adventurer  in  mine,  67. 

for  certain  allowBacea  under  Sched.  (A.^  No.  V.,  63,  84. 

of  charge  on  dividends,  etc.,  under  Sched.  (C),  125. 

of  asBCBsment  under  Sched.  (D.),  by  additional,  to  general, 
sioaera,  180. 

under  number  or  letter,  of  charge  under  Sched.  (p.),  193. 

of  non-payment  of  duty  on  oCBce,  216. 

for  re-payment,  194,  196. 

appeal  therefrom,  196. 

uf  allowance  of  claim  of  exemption  in  order  to  discharge 
elsewhere,  226. 

of  removal,  381. 
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chambers, 

distinct  properties,  occupied  bj  distinct  owners  or  their  tenants,  how 
charged,  81. 
CHANCEL  CHAPEL.    Ste  Chdrch  ;  Colleqiate  Church. 
CHARITABLE  TRUSTS  AMENDMENT  ACT,  1855.. .468. 

CHARITIES.     Set  British  Mcsbum. 
exemptions — 

rents  of  lands,  86,  86. 

stock  and  dividends,  under  Sched  (C),  ISl,  123. 
interests,  etc.,  under  Sched.  (D.),  171. 
trade,  137,  138. 
CHURCH, 

dues,  profits  of,  62. 
door  notices,  47. 

collegiate,  deduction  Tor  repairs  of,  under  Sched.  (A.),  62,  287 
exemption  of  stock  or  dividends  applicable  to  repairs,  121. 
meetings,  deduction,  204. 
CHURCH  DOOR  NOTICES,  47. 
CINQUE  PORTS, 

commissioners,  quahlication,  20. 
:s  for  offices  in,  34. 


CIVIL  SERVICE.    See  Pubuo  OmcB. 

CLAIMS 

of  exemption  and  abatement.    See  alto  Eskmptioms  ;  Abatkhest. 
and  repayment  on  account  of'smallneaa  of  income,  hoir  to  be 

made,  221—230. 
under  Sched.  (E.).  213. 
penalty  for  fraudulent  claim,  227. 
limitation  of  time  for  repayment  of  duty,  307,  363. 

CLERGYMAN.    See  Minister. 
CLERK,  212. 

to  general  and  additional  coramisflioners,  18,  24,  321,  339. 
to  attend  meetings  of  additional  commissioners,  24. 
make  abstracts  of  returns  into  proper  books,  56. 
prepare  [lujilii^^tes  of  assessments,  374. 
allowance  to,  238,  316,  339,  411,  417,  424,  439,  44a 
oath  of  secrecy,  38,  39. 

poimdage  in  public  departments  abolished,  314. 
to  justices,  travelling  expenses,  204. 

guardians,  superannuation  contribution,  804. 

COAL  DUES,  70,  163. 
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COAL  MINE, 

profits  received  thercfroB],  66. 
And  tee  Mines. 

COAL  OWNERS'  ASSOCIATION,  149. 

COLLECTION 

and  payment  of  tax,  77. 
Sa  alio  BAiLWAya. 

COLLECTOR,  312,  321,  365—368. 

appointment  of — 

in  England,  by  general  commisaiooers  or  ci 
revenue,  37,  366. 
Scotland,  37,  372. 
his  duty  in  collection  of  tax,  373—388. 

paying  amount  collected  to  revenue,  389. 
to  letum  tieta  to  commissionera  for  schedule  of  defaulteia,  393. 
on  clearing  accounts,  to  give  up  books,  395. 
allowance  to,  30,  238,  300,  315,  372,  400,  411,  441,  443. 
oath  of  secrecy,  38. 
revocation  of  appointment,  403. 
poundage  in  public  departments  abolished,  314. 
criminal  prosecution,  424. 

proceedings  against,  on  default,  ete.,  396,  402,  424. 
penalties  on,  407. 

where  parish  liable  on  default,  etc.,  S32,  370. 
actions  on  bonds,  406. 
security,  367,  370. 

receipts,  pai'ticulars  to  be  specified  in,  412. 
of  inland  revenue,  321. 
COLLEGE.    Set  UNtvBRBmEa. 

COLLEGE  BUBSAB, 

Sched.  (E.),  203. 
COLLEGIATE  CHURCH,  CHAPEL,  CHANCEL  OF  CHURCH. 

deduction  for  repairs  of,  82,  287. 

COLLUSIVE  AGREEMENTS, 
penalty,  430. 

COLONIES, 

income  from  poeaessiona  in,  charged  under  Sched .  (D.),  161, 175,  248. 
public  revenue^  dividends  diarged  under  Sched.  (C.),  120,  261. 

persons  to  deliver  accounts,  126. 
securities  in,  not  public,  interest  charged  under  Sched.  (D.),  167,  ITS, 

248. 
companies  in,  dividends  of  stock  and  shares,  257, 271, 372, 308, 418,410. 
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COLPOETAGE.  13^  164. 

COMMENCEMENT 
of  concern,  134. 

COMMISSIONERS.  See  aim  Tkeabdry,  CoianssiOHERS  of  ;  Coviita- 
BioHEBS  or  Inland  Retehdg  ;  Land  Tax  CoiiHiBaiONEBs. 

of  inccme  tax,  exempt  from  parishes  offices  and  juries,  36,  37. 

to  be  asseaaed  under  Sched.  (D.),  bat  not  to  be  present  on  considen- 
tiou  of  own  returns,  196. 

evidence  of  being  commisBioner,  237. 

COMMISSIONERS,  ADDITIONAL, 

for  the  tax  nnder  Sched.  (D.X  Ivii,  11,  S70,  321. 
how  appointed,  and  their  qualification,  22. 
where  none  appointed,  general  commissionera  to  act  as,  22. 
notice  of  appointment,  meeting  to  qnolifj,  oath  of  office  ukE 

clerk,  23. 
division  of,  into  district  committees,  24. 
limit  of  number  and  qoomm,  24. 
two  maj  act,  251, 321. 
oath  of  secrecy,  38,  241. 

their  functions  in  relation  to  aMeesments  under  Sched.  (D.),  177. 
appeal  from  asseasmentB  of,  to  general  commissioners,  180. 

or  t«  special  commiBsionere,  190. 
meetings,  332,  413. 

COMMISSIONERS  FOR  DUTIES 
on  offices  under  Sched.  (E.),  12. 

in  courts  and  public  departments,  32,  262. 

annuities  and  pensions,  210. 

the  Houses  of  Parliament,  counties  palatine,  the  Duchy  of  Corn- 
wall, inferior  courtn,  and  under  ecclesiastical  bodies,  33. 

in  cities  and  boroughs,  34. 

general  commissioners  to  act  for  other  offices,  not  nnder  Crown, 
in  counties,  34. 

appointment  to  be  notified  to  Inland  Revenue,  in  default  Treasury 
to  appoint,  or  diatrict  commissioners  to  act,  36. 

for  public  office,  to  assess,  under  Sched.  (C),  duties  on  intereet  on 
Exchequer  securities  and  other  securities  issued,  129. 

meeting  of,  to  qualify,  212. 

their  duties,  212—217. 

no  property  qualification  required  for  officials,  217. 

COMMISSIONERS  FOR  GENERAL  PURPOSES,  liv,  11,  27(^  321. 
how  appointed,  their  number,  vacancies  how  tilled,  return  of  names  to 

inland  revenue,  12 — 16. 
increase  of  number,  333. 
in  Seotknd,  333,  44&. 
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COMMISSIONERS  FOE  GENERAL  PUEPOSES-<im(trnMrf. 

land  tax  conuniMJODers  to  act  Id  certain  ceeee,  uid  on  tbeii  neglect, 
commiBsionera  for  special  purpoMS,  17. 

to  appoint  cltrk  and  amietant,  18,  339. 

qualiflcation  of  comnuaaioQets,  19 — 81. 

oath  of  secrecy,  38. 

two  may  act,  SSI,  321. 

to  appoint  additional  commiBsioners,  or  in  default  act  themselves,  22. 

to  execute  Act  in  relation  to  Scheds.  (A.),  (B.),  (D.)  and  (E.),  with 
certain  exceptions,  26. 

acte  valid  though  not  in  time,  333. 

appointment  of  more  than  seven  in  lieu  of  additional  commissionere,  25. 

to  act  in  relation  to  duties  on  offices  in  counties,  etc.,  in  certain  cases, 

meedi^  of,  46,  332,  413.  34. 

to  require  lists  and  returns,  49. 

their  duties  on  hearing  appeals  from  assessmente  of  additional  commis- 
sioners under  Sched.  (D.),  180, 183. 

to  determine  claims  of  exemption  for  small  incomes,  191,  223. 

their  duties  in  relation  to  asseasments  under  Sched.  (D.),  197. 

to  be  assessed  under  Sched.  (D.)  as  other  persons,  196. 
withdraw  where  interested,  196,  335. 

deliver  duplicates  of  aaaesBmenta  and  warrants  to  collectors,  198, 199. 
settle  difTerences  regarding  deductions  for  duty,  79,  S18. 
Sa  also  Abbbssob  ;  Assessubnts  ;  Collector  ;  Appbal. 

COMMISSIONERS  FOR  REDUCTION  OF  NATIONAL  DEBT. 
See  National  Deht,  GoMHiBaiONEBS  or. 

COMMISSIONERS  FOR  SPECIAL  PURPOSES, lvii,ll,17,870,322,323. 
no  qualification  required,  21. 

their  salaries,  240. 
appointment,  functions,  36—28. 
two  may  act,  251. 
oath  of  secrecy,  38,  S4I. 
proceedings  before,  by  affidavit,  27. 
assess  foreign  dividends  under  Sched.  (C.),  30. 
colonial  annuities  and  dividends,  128. 

interest  and  dividends  from  stocks,  etc.,  of  foreign  and  colonial 
companies,  271,  272,  308. 
whether  entrusted  to  persons  for  payment  to  others,  or 
name  of  owner  registered  in  the  kingdom,  313. 
grant  exemption  for  rents  of  hospitals,  public  schools,  almshouses, 

cbaritieB,  86,  91. 
examine  claims  of  exemption  under  Sched.  (C),  130. 
hear  appeals,  in  certain  cases,  from  assessments  under  Sched.  (D.),  190. 
make  assessments  under  Sched.  (D.)  when  required,  191, 192. 
powers  of,  in  cases  of  appeal  and  assessment,  193. 
order  repayment  for  diminution  of  income  under  Sched.  (D.),  194. 
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COMMISSIONERS  FOR  SPECIAL  PURPOSES— wnHniMd 
aaseaa  railway*,  and,  under  Sched.  (E.),  railway  olficci's,  306, 
in  Ireland— 

sign  asBessments  under  Schedt  (D.)  and  (E,),  etc.,  279, 282. 
hear  appeals  aj^nst  assessments,  S79. 
issue  warrants  to  collect  duties,  SSI. 
general  poweia  of,  281,  323. 
special,  in  relation  to  duties  on  offices,  282. 
determine  claims  of  exemption  or  for  repayment  of  duty,  2B&. 
power  to  hear  appeals  from  aasessments  on  mines  and  quarrief^  69,  70^ 

307. 
COMMISSIONERS  FOR  TAX 

on  funds,  etc.,  under  Sched.  (C),  28. 
for  East  India  bonds,  etc,  29. 


COMMISSIONERS    OF    INLAND    REVENUE.      Stt    aUo   Oommib- 

SrONERS  FOR  SPECIAL  POBrOSEB. 
to  have  management  of  duties,  lii,  8,  268,  324,  428. 
two  may  act,  2S1,  321,  4^8. 
to  be  special  commissioners,  27. 
their  functions  as  special  commissioners,  27. 
to  convene  meetings  of  land  tax  commissioners  to  choose  commiasionen 

for  general  purposes,  12. 
may  reward  surveyor  in  case  of  increase  of  duty  by  surcharge,  221. 
to  oi'der  repayment,  in  case  of  double  assessment,  231,  356. 
accounts,  127,  432,  442. 
commiasioners  of  stamps  and  taxes,  271,  438. 
exempt  from  public  offices,  serring  on  juries  or  in  the  militia,  37. 
in  case  of  doubt,  to  direct  where  person,  etc,  shall  be  assessed,  348. 

COMMITTEE  OF  LUNATIC.    St»  Incapacitated  Person. 

"COMMON  GOOD" 

of  royal  burghs  Scotland,  72. 

COMMUNION  EXPENSES, 
deduction,  204. 

COMPANY.    See  Corpobatios  ;  Winmno-dp. 

COMPOSITION  FOR  TITHES.    tSee  Tithbb. 

COMPOUND  INTEREST,  148. 

COMPULSORY  RATEa    See  Ratkb. 


CONCERNS 

arieiDg  out  of  lands,  9&. 
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CONSTABLES, 

et«.,  to  aid  ezecutiou  of  warrants,  332. 

CONSTRUCTION, 

to  be  put  upon  Taxing  Acts,  Isv. 

CONSTRUCTION  OF  TERMS.    Sec  Dbpinitions. 

CONSTRUCTIVE  REMITTANCES,  158. 

CONTRACT, 

conlrarj  to  Act,  between  landlord  and  tenant,  etc,  not  binding,  107. 

for  payment  of  interest,  rent,  or  annual  payment  without  allowing 
deduction  of  duty,  void,  168. 
CONTRACTS 

unexecuted,  148. 

CO-PARCENERS 

may  severally  claim  exemption,  229. 
CORN 

uetagtt,  71. 

rent  by  relation  to  price  of,  how  aaseased,  97. 

CORNWALL, 

duchy  of,  commissioners  for  offices  in,  33. 

CORPORATION,  COMPANY,  AND  SOCIETY,  71. 

See  MUNICIPAL  Corporation. 
establishment  expenses,  72. 
charged  as  person,  41. 
commissioners  for  offices  in,  34. 
chamberlain,  treasurer,  etc.,  anewersble  for  assessment,  41. 

snd  may  retain  duty  charged,  45. 
lists,  200. 
officers  of,  to  return  profits  and  gains,  53. 

and  to  do  acts  necessary  for  assessment  of  persous  employed,  319. 
offices  in,  charged  under  Sched.  (E.),  20l>,  207. 
residence  of,  in  the  United  Kingdom,  264. 
foreign,  how  charged,  264. 

And  $te  Municipal  Corporation  ;  Railways. 

COST-BOOK  MINE,  69. 

COSTS.    See  Law  Costs. 

of  valuation  of  lands,  on  appeal,  113. 
surveyor  allowed  in  certain  cases  i 
actions  against  officers,  etc,  328. 
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COSTS — eoniinued. 

of  constructmg  factory,  etc,  148. 
raising  debentures,  149. 
distresses,  379. 
in  revenue  proceedings,  Ixxvii. 
OQ  appeals  tJi  High  Court,  Ixii,  3&&,  357. 
COUNSEL 

for  Crown,  right  to  general  reply,  3B6. 
fees  where  in  receipt  of  salary,  357. 

COUNTIES.      See  COHMIBSIOKERS. 

COUNTY  BATES  ASSESSMENT  ACT,  309. 
COUPONS, 

for  foreign  dividends,  dealers,  31,  418,  420. 
COURT.    Sm  Office  ;  Employmbbt, 

of  Session  in  Scotland,  324. 

mayor's,  fees,  71,  134. 

county,  aaaize,  and  Scotch  bui^  Ixx. 
CRIMINAL 

prosecution  against  collectors,  424. 

CROWN, 

law  and  procedure  affecting  revenue,  liiv. 

may  plead  double,  Isiv. 

not  bound  unless  specially  named  in  Act,  Ixx. 

stock  belonging  to  Her  Majesty  exempt,  Sched.  (C.X  122. 

counsel  for,  right  to  general  reply,  366. 

privilege,  62. 

house  belonging  to,  7&. 

debt,  duties  and  arrears  recoverable  as,  831,  236, 239,  396,  420. 

CROWN  PRIVATE  ESTATES  ACT,  1862.. .4B0. 
CURATES  AUGMENTATION  FUND,  163,  203,  208. 
CUSTOMS.     See  Bbroh  Tolls. 
petty,  72. 

D. 
DEAD  RENT,  69. 
DEALER,  157. 

DEATH.    See  Admiwistration  of  Ebtatb. 

of  owner  in  occupation  of  lands,  heirs,  etc,  to  pay  duty  assessed,  80. 
tenant,  executor  to  pay  duty,  94,  95. 

executor  liable  for  person  dying,  232. 
olBce  or  employment,  206. 
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DEATH— wtUtniMi. 

penon  diai^;ed  under  Sched.  (D.),  abatetoent  of  assesament,  196. 
cbaigeable,  executor  to  be  cbai^d,  232. 
without  making  return,  executor  to  be  aseeBsed,  426. 
DEBENTURE 

inteiest,  147. 
DEBENTUEES, 

expense?  of  iwue,  14&. 
DEBTS, 

doubtful,  to  be  valued  for  profits  under  Sched.  (D.),  S96. 
proved  to  be  bad,  allowauce  for,  145, 117. 
for  borrowed  capital,  147. 
DECLARATION.    &«  RrarBBa  i  Oath. 
DEDDCTIONS.    See  Free  fbou  Deddctionb  ;  Free  of  any  Taxes. 

"clear  of  all  deductions,"  etc.,  cases  relating  to,  168,  206,  240. 
DEDUCTIONS  IN  COMPUTING  DUTIES, 
See  alto  Allowances. 
only  thoee  enumerated  to  be  allowed,  81,  217,  218. 
tmder  Sched.  (A.),  82,  289,  447. 
Sched.  (B),  92. 

Sched.  (D.),  14&— 149, 162,  164,  455. 
no  deduction  for  interest  on  money  borrowed,  71. 
repayment  of  money  borrowed,  71. 
depreciation  of  machinery  and  plant,  316. 
expenses  in  performance  of  duties  of  ministers,  204,  297. 

of  travelling,  etc.,  under  Sched.  (K),  204,  205,  296,  297. 
of  duties  chargeable  by  statute,  205. 
maintenance  of  domestic  servant,  204,  297. 
setting  ofT  loss  in  business,  204. 
Boperannuation  allowauce  contribution,  204. 
for  oEBcial  deductions,  210. 

life  insurance  and  deferred  annuity  premiums,  298,  301,  304. 
DEDUCTION  OF  TAX 

on  payment  of  rent,  rent-chai^,  interest,  dividends,  salaries,  etc — 
by  occupier  from  rent,  76—78,  290,  456. 
by  landowner  from  rent-charges,  quit-rents,  etc.,  78,  290. 
on  payment  of  interest,  annuities,  etc.,  166,  209,  218,  290—293, 
commissioners  to  settle  differences,  79,  218.  420. 

rate  of  deduction  (rent,  yearly  interest,  annuity),  290,  310,  420. 
where  rate  of  duty  increased,  448,  449,  457. 
penalty  for  tcfusal  to  allow  deductions  of  duty,  167,  290. 
contracts,  etc,  for  payment  of  interest,  rent,  etc,  without  deduc- 
tion, void,  168, 170. 
certificate,  170, 2dl. 
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DEDUCTION  OF  TAX—conHnutd. 

on  payment  of  rent,  etc — conttnved. 
free  from  dediictions,  in  wills,  168. 
in  contracts,  etc,  170,  20S. 
depoBitors,  interest  to,  148. 

bank  to  deduct  duty  from  dividends  under  Sched.  (C),  etc,  126. 
duties  Du  official  and  other  salariea,  etc.,  under  Sched.  (E.),  to  b« 
deducted,  £05,  208,  209. 
where  not  deductetl,  216. 
when  to  be  deducted,  217. 
deduction  bj  principal  from  deputy's  salary,  S09. 
drainage  rent-charges,  294. 
And»ee  Fokeiqn  Ihcomk. 
DEEE-FOREST, 

occupation  of,  60,  94. 
DEFAULTERS, 

Schedule  of,  394,  395. 
DEFERRED  LIFE  ANNUITY, 

deduction  for  premium,  298,  301,  306. 
DEFICIENCIES, 

Schedules  of,  393,  394. 
DEFINITIONS,  252,  269,  437,  438,  444- 
DEMAND  BY  COLLECTOR,  377. 
DEPRECIATION 

of  machinery  or  plant,  deduction  for,  69,  70,  146,  316—318. 
in  value  of  lease,  147. 
DEPLTTY, 

duty  deducted  by  principal,  209. 

in  receipt  of  profits  of  office  to  pay  for  principal  nnder  Sched.  (B.),  SI 4. 
DETACHED  PARISHES.    See  Parish. 
DETERMINATION,  366. 
DIEM  OLA  USIT  EXTBEMUM, 

writ  of,  Ixxviii. 
DIMINUTION  OF  INCOMF,, 

abatement  under  Sched.  (D.),  194,  195,  311. 
DIRECTOES  OF  COMPANIES, 

expenses  of  travel  from  residence  to  office  not  allowed,  204,  297. 


DISCHARGE   OF    ASSESSMENT.     Su   Fins  ;    Mine  ;    Hodbs 
UNOccnpiBD. 
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Index, 
discounts, 

snd  intereat  of  mooej  not  annual,  profits  charged  under  Sched.  (D.), 
on  payment  of  duty  in  advance,  200,  423.  157. 

DfSCOVEEV,  IxiiT,  IisTii, 

of  i. 

St 

DISMISSAL 

for  want  of  prosecution,  Ixxvii. 
DISPOSAL  OF  INCOME 

not  consideral,  70. 
DISTRESS  BY  CROWN 

pravaila  over  diatresa  by  subject,  btsii. 

DISTRESS  FOR  DUTIES,  376,  465,  466. 
on  nnocciipied  lands,  106. 
manors,  toUa,  etc,  107. 
offices,  215. 
for  duties  in  Ireland,  277. 
DIVIDEND.    See  Ahhuitieb;  Foreiqn  Incouk;  Shall  Dividbmdb. 
meaninKof,  110,  261. 
abare  of  profits,  S3. 
DIVISION,  321. 
DOCKS, 

profits  from,  66,312. 

the  London,  East  and  West  India,  and  St.  Katherine,  to  be  aaaefMe 
in  London,  176. 

DOMESTIC  SERVANT, 


DOUBLE  ASSESSMENT. 

relief  from,  230,  353,  35a 
DRAINAGE  RATE, 

deduction  UD<ler  Sched.  (A.),  82. 
DRAINAGE  RENT-CHARGE, 

deduction  for  duty,  79,  294. 
DRAINS,  66,  70. 
DUES,  7a 


DUPLICATES  OF  CHARGE,  364. 
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DUTIES       Ste  ASaBaaUBMTe  ;  CoLLECTnOS  ;  PaTUBNT  ;  SOHBDULBB. 

detinition,  323. 

if  not  paid,  levied,  or  collected,  recoverable  aa  a  Crown  debt,  331,  230. 
increased  rate  of,  as  penalty,  how  recoverable,  S39,  240. 
oon'paynient  of,  not  to  disqualify  votei  at  election,  839. 

E. 
EAST  AND  WEST  INDIA  DOCKS,  178. 
EASTER  OFFERINGS,  64. 
EAST  INDIA.     S«  India. 
ECCLESIASTICAL  DUES,  62. 
EMBANKING  RATE,  82. 
EMBANKMENTS,  289. 
EMPLOrED,  PERSONS, 

liBt  of;  49,  &0,  250. 
EMPLOYMENT, 

three  years  average,  295. 
"END  OF  THE  YEAR."    SmYiae. 
ENGINE  DRIVERS 

of  railway  company  asaesBed,  Sched.  (D.),  203,  307. 
ENGLAND.    See  Dbfisition8. 
ENGLISH  INFORMATION, 

proceedings  by,  lixri. 
ERRORS  OF  DESCRIPTION,  348. 
ESTABLISHMENT  EXPENSES, 

corporation,  7S,  146,  162. 
EVIDENCE 

in  revenue  proceed  ingB,  Ixxvii. 

of  being  commissioner  or  officer,  238,  436. 
EXCHEQUER  BILLS, 

interest  on,  129,  302. 
EXECUTION, 

writ  of,  issued  by  Crown,  lixvii. 
EXECUTION  OF  WARRANTS,  Etc.,  332,  334. 
EXECUTOR 

of  tenant  to  pay  duty  charged  on  testator,  94,  95. 

liable  for  testator,  232. 

to  be  aesessed  where  no  return  made,  426. 
EXECUTORS,  Etc., 

of  owner  dyinj;,  how  duty  to  be  paid,  80. 
person  dying,  232,  426. 
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EXEMPTIONS,  IviiL 

income  not  exceeding  £160,  etc.,  221,  222,  263,  315,  446. 

how  claimed,  223,  225,  226—230. 

determined  bj  general  commissioners,  etc,  191,  226,  2S9. 

fraudulent  claims,  penalty,  226. 

Mpante  claims  by  joint-tenonla  and  partners,  229. 

under  Sched.  (A.X  82,  85,  211. 

<B.),  one-third  annual  value,  260,  400. 
(C),  120,  211. 

how  claimed,  130. 
claim  under  Sched.  (E.)  how  to  be  treated,  213,  229. 
general,  under  letteiB  patent  or  statute  granting  pension,  etc.,  not  lo 

include  income  tax,  240. 
lists,  declarations,  etc,  in  order  to  obtain  exemptions,  22It,  S50. 
in  Ireland,  claims  made  to  special  commissioners,  2d&. 
joint  income  of  husband  and  wife,  222,  403. 

See  ai>o  Almshoubr  ;  AssizB  CoDRTa  ;  Britibh  Mdsbuh  ;  Burgh 
Court  ;  Charitibb  ;  Colleob  ;  Crown  ;  Forbiqn  Mihi8tbr  ; 
Friendlt  SootKTtBa ;  U&LL  ;  HOSPITAL  ;  Industrial  akd 
Pbotidbnt  Societibs  ;  iBsrrrnTioti  (Literart  ok  Scirntipic)  ; 
Lobs  ;  Lunatic  Astluu  ;  Police  Station  ;  Public  School  ; 
SAviKQa  Banks  ;  Trate  Union  ;  Universities. 
EXERCISED, 

meaning  of,  2S0. 


FACTOR.    See  Aqekt. 
FAIRS  AND  MARKETS, 

profits  from  rights  of,  65,  70-72,  134, 146,  312. 

who  answerable  for  duties,  107. 

FALLING  SHORT,  PROFITS.     Ste  Diminution  of  Incohb. 
FAI£E  CLAIM 

of  eiemption,  287.         , 

FALSE  RETURN 

of  profits,  etc,  61,  04,  SO. 
rent,  penalty,  104. 

FALSE  STATEMENT  OR  SCHEDULE, 
penalty,  236. 

FARMER.    See  Husbahdrt  and  Schedules  of  Charge,  Sched.  (B.). 

■    [ '"  1  c:;oogic 


FARMHOUSE, 

charged  with  farm,  under  Sched.  (B.),  92. 

FEE-FARM  EENT, 

landowDer  to  deduct  duty  from,  78. 
FEES.    Ste  Office  ;  Ehfloshent. 

msyor'a  court,  71. 


profits  from,  66,  31S. 
FINAL  SCHEDULES  (LAND  TAX),  401. 
FINANCIAL  TEAR.    Set  Ykar. 
FINES, 

received  in  consideration  of  demise  of  land,  etc,  63,  66. 

all  received  by  eanie  person  assessed  in  one  aceount,^72. 

FINES  ON  ADMISSION,  Etc.,  6fi. 

FINES,  RENEWAL,  71, 134. 
bu^ess  and  freedom,  72. 

FIRE  INSURANCE.    See  iNsttUHOK. 


"FISHINGS," 

(figherien),  profita  from,  66,  70,  312. 
tithes  of;  64. 

FLOOD  OR  TEMPEST, 
loeaby,  114. 

FOREIGN 

trade,  intereet,  dividendaj  income,  etc,  266. 

foreign  public  revenue   (colonial  included),  charged  under  Sch«d. 
(C),  31,  120,  128,  2&5,  261,  312. 
aseessed  by  special  commissioners,  30,  31,  128,  256. 
persons  to  deliver  accounts,  256. 
foreign  securities  (not  public)  and  foreign  poBaeasioiis,  charged  under 
Sched.  (D.),  31, 1&7— 159,  160—168,  248, 269,  270,  312. 
where  charged,  174,  176. 
shares,    etc,    in   foreign    (including   colosial)  companies   and  their 
securities,  charged  under  Sched.  (D.),  31,  139,  257,  271,  308,  312, 
where  title  shown  by  registration,  312.  418,  480. 

payable  by  institution  in  India,  314. 
trade  carried  on  abroad,  138 — 142. 
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FOREIGH— «0nt»nu«l 

miDisler,  honee  of,  charged  on  landloid,  Tft. 
See  alto  Ministib,  VoBSias. 
exempt  for  dividends  under  Sched.  (C),  132. 
rendenta,  Anns,  etc,  trading  in  tbe  United  Kingdom,  43, 142, 143,  264. 
firm,  principal  of,  non-resident,  but  in  the  Kingdom,  charged,  43. 
corporation  or  company  not  resident  in  the  United  Kingdom,  43,  264. 

FOREIQNERS 

not  charged  fully  unless  they  have  been  residenU  in  tlie  United 
Kingdom  a  certain  time,  40. 

trading  here,  43,  142,  264. 
FORGERY, 

or  alteration  of  leceipta  and  certificatee,  837. 
FORMS 

to  be  used  under  Act,  320,  326,  411. 

of  oath,  etc,  241. 
FRACTIONAL  PARTS 

of  a  pound,  duties  on,  B,  267. 
FRAUD.    Ste  Penalty. 
FREEDOM  FINES,  72. 


"  FREE  OF  ANT  TAXES,"  240. 

See  DbDUCTIOKS. 

FREIGHT, 

letting  vessels  a  trade,  134,  154. 

FRIENDLY  SOCIETIES, 

eiemptions  under  Scheds.  (A-X  (C),  (D.),  86,  120,  I8i,  133,  IVji,  296, 
insurances  with,  302,  304.  423. 

FRUIT  METAGES,  71. 


"GAINS,"  ISO,  166. 
GAME,  60,  94. 
See  Shootinob  ;  Sporting  Riohtb. 

GASWORKS, 

profits  of,  Uxiv,  66,  70, 146,  312. 
abroad,  70, 139, 162. 

GENERAL    COMMISSIONERS.      See    Comhusionebb  fob  Gehual 
Pdrposes. 
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GREAT  BRITAIN, 

to  mean  the  United  Kingdom,  269. 

See  Defihitionb. 
GREAT  SEAL, 

appointmenta  under,  where  to  be  ai 

GROSS  VALUE,  482. 
GROUP.  See  Parish. 
GUARDIAN.    See  Incapacitated  Pbrbon. 


HALL.    See  UmvERBmBS. 

HEAD  OFFICE.    See  Office. 

HEREDITAMENTS.    Set  LAiotB. 

HERIOTS,  65. 

HIGH  COURT,  324. 

HOP  GROUNDS, 

It  of,  under  jSched.  (B.),  94,  890. 


HOSPITAL, 

ciemptioa  for  buildings,  renbs,  et«.,  85—91. 

trading  proBt  of,  137, 172, 
HOTEL, 

abroad,  140. 
HOUSE, 

let  under  £10  a  year,  or  for  less  than  a  year,  charged  on  landlord,  74. 

occupied  by  foreign  miniBter,  charged  on  landlord,  7fi. 

official,  charged  on  occupier,  76. 

divided  into  distiuct  piopertiee,  81. 

not  farmhouse,  exempt  from  charge  under  Sched.  (B.),  92. 

while  unoccupied,  assesameut  to  be  discharged,  106. 

rented  partly  for  trade  or  profession,  parUy  for  dwelling,  allowance 
for,  under  Sched.  (D.),  164. 

let  in  several  tenemenla,  charged  as  one  house,  289. 

in  two  parishea,  347. 
HOUSEHOLDER, 

U)  deliver  list  of  lodgers,  etc.,  49,  250. 

charged  where  house  situate,  172. 

having  two  residences,  where  charged,  174. 
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HUSBAND  AND  WIFE.    See  Makkibd  Woman. 

joint  income,  claim  of  exemption,  etc.,  46,  SS2,  4S3. 
HUSBANDRY, 

pro&tt  diort  of  asseasment,  &bat«iiient,  9:^  260. 

relief  for  losses  »3,  4S6,  450,  451. 

occupier  of  landa  for,  may  cdect  to  be  charged  under  Sched.  (D.),  94, 

419. 
HYMN  BOOK  PUBLISHERS,  138. 


IMPROVEMENTS, 

capital  expended  in,  71, 145. 
dedaction  for,  148. 

INCAPACITATED   PERSON  :    Ihfaht,  Mahemd  Womau,   Lunatio, 
Idiot,  ob  InaANB  Pbbson. 
guaidian,  trustee,  or  committee  ciiai^ed,  42,  62. 
and  may  retain  dntiea  charf^,  45. 
to  make  return  of  profits  of  incapacitated  person,  62,  260. 
parent  and  gnardian  liable  for  infant,  S32,  383. 
lists  of  names  and  residencea,  260. 
INCOME, 

total,  not  exceeding  £160  exempt,  446,  453. 
allowance  for,  if  not  exceedin);  £600  and  £700.. .446,  463,  454. 
And  «e«  Abatihent  ;  Claims  ;  ExiHrnoHS  ;  Husband  akd  Wife. 

INCOME  TAX, 

review  of,  as  a  system  of  taxation,  liiL 
INCOME  TAX  ACTS, 
history  of,  xlv. 
the  Income  Tax  Act  of  1799.. .xlv. 

1803...xlviii. 
1805...1i. 
I806...a 
1842... lii. 
INCOME  TAX  LAWS, 

to  apply  to  tax  in  succeeding  year,  be,  Ixix,  427. 
INDEMNITY, 

recoverable  under,  146. 
INDIA,  EAST, 

annuities,  pensions,  etc.,  from  funds  of  institution  in,  duties  on,  how 

assessed,  314. 
bonds,  interest  on,  charged  under  Sched.  (C),  129. 
purchasers  of  IjondB  to  deduct  duty  on  current  interest,  130. 

[26]  SisCiOOgk- 


Indbz. 
india,  east,  company, 

directors  to  be  camraisBioneTs  for  asaeasinft  interest,  dividends,  pensiona, 
salaries,  etc.,  29. 
INDIA  STOCK  CERTIFICATE  ACT,  1863. 
income  tax  deducted  from  couponB,  46S. 

INDICFMEKT.    Sw  Peejort. 
INDIVIDUAL.    Sm  Pkr80N. 

INDUSTRIAL  AND  PROVIDENT  SOCIETIES, 

exempttona  under  Scheda.  (C.)  and  (D.),  1S3, 133,  172,  296,  445. 
INDUSTRIAL  SCHOOLS,  146. 
INFANT.    See  Iscapacttatrd  Pbbson. 
INFORMATION, 

proceedings  by,  lnv. 
INLAND  NAVIGATIONS,  66. 

INLAND  REVENUE  REGULATION  ACT,  189U...428. 
INMATES.    See  LoDaERS. 
INNS  OP  COURT,  426. 
INQUESTS,' 

exemption  from  serving  on,  37,  430. 
INSANE.    Sk  Iscapacitatbd  Person. 
INSPECTOR.    See  Sdrvktor. 
INSTALMENTS, 

cost  price  of  mine  paid  by,  68,  69,  166,  291. 
INSTITUTION, 

1iteraT7  or  scientific,  exemption  for  bnildioga,  86,  88. 
INSUPEBS,  396. 
INSURANCE, 

mutual  life  association,  133. 

difference  between  life  and  fire  ingnrances  in  calculating  profits,  136. 

sum  recoverable  under,  146. 
INSURANCE  COMPANY,  136. 

investments,  138, 

selling  annuities,  148. 

life,  participating  policy  holders,  54,  13d. 

fire,  unearned  premiums,  135,  146. 

deduction  for  premium  on  lile  insurance,  898,  301,  304,  306. 
INTEREST.    See  alto  Dbddgtion  ;  Foreioh  Iitoouk  ;  iHSTAuiEinB. 

chsiged,  165—167,  260—262,  265,  267. 

on  morlgage,  duty  deducted,  79,  80, 165,  SI 
[86] 
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INTEREST— <»»UMttMi. 

to  creditors  of  canal,  railway  compames,  etc.,  luaj  be  paid  with  or 

without  deduction,  TS. 
on  capital,  146. 
debentures,  147. 
to  depodtoTS,  148. 

KUBianteed  to  shareholders,  148,  S66. 
luiyable  out  of  profits  or  gahis,  146,  149, 166—167,  218,  420. 
un  eavings  bank  deposits,  1G6. 
payable  out  of  public  revenue,  157. 
ao  deduction  for,  S18. 
on  bills  of  exchange,  S92. 
banker's  interest,  2{^  £93. 
allowed  on  case  stated,  366. 
secured  on  rates,  duty  how  payable,  166. 
on  exchequer  bills,  129,  302. 
yearly  interest,  166,  S62,  266,  267,  290,  292. 
not "  anuual,"  how  chained,  167,  166,  267,  293. 

Stt  Short  Loanb,  293. 
Su,  a»  (o  Akhual  Intxbbst,   Tearlt    Intebbsi*,    266— 267,  and 

FoRBiON  SnouiUTiBa,  Colonies. 

INTEREST  OF  MONET 

not  payable  or  not  wholly  payable  out  of  profits,  420. 
INTEREST  AND  "  PROFITS," 

distinct,  136. 


INTERPRETATION.    See  DEnwmoNB. 
INVESTMENTS  TO  CARRY  ON  TRADE, 

equally  taxed  with  other  investments,  266,  266. 
INVESTMENTS  OF  INSURANCE  COMPANY,  Etc.,  136, 168—161, 

realising,  136, 161.  866,  266. 

IRELAND, 

provisions  relating  to,  272 — 282. 

liuties  under  Sobeds.  (A.)  and  (B.)  assessed  according  to  valuation  for 
poor  rate,  Scbed.  (A)  on  landlord,  Sched.  (B.)  on  occupier,  274. 

commissionera  may  direct  re-valuation  where  valuation  incorrect,  276. 

asaestiment  and  collection  in  the  hands  of  revenue  officera,  876,  277, 
signed  by  special  commissioners,  276.  281. 

axseesments  under  Scbeds.  (D.)  and  (E)  made  by  revenue  officers  and 
mgned  by  special  comxnisaionerB,  879. 

appeals  from  asaeasmenta,  S74,  279,  280: 

powera  of  special  commissioners,  surveyors,  officers,  281,  323. 

claima  of  exemption  or  repayment  made  to  special  commisuoners,  285. 
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IRELAND—eontinued. 

deduction  under  Sched.  (A.)  for  poor-rates,  276,  284. 

possessions  and  securities  in,  269,  270. 

offices  in,  270. 

annuities,  dividends,  etc.  pajabte  hj  Bunk  of,  272. 

repojment  where  rent  lost  by  bankruptcy'  or  absconding  of  tenant 

allowance  Cor  burdens  on  tithe  rent-charge,  286.  S78. 

where,  landlord  may  deduct  poor-rates  from  any  payment,   what 

deduction  of  duty  allowed,  294. 
provision  regarding  action  of  ejectment,  294. 

copies  of  poor-rates,  when  to  he  transmitted  to  inland  revenue,  273, 
inspection  of  valuations,  278.  303. 

allowance  to  collectors,  300. 
collector's  default,  unions,  etc.,  not  liable,  S8S. 
adminiatratioQ  of  oaths,  332. 
recovery  of  duties,  384. 

IRISH  CHURCH  ACT,  1872.. .464. 
IRON  WORKS, 

profits  from,  Ixxiv,  66,  312. 

ISSUING  BANK  NOTES, 
concession,  149. 
issue  of  debeulurea,  149. 

J. 

JOINT  INCOME 

of  husband  and  wife,  222,  463. 
JOINT  TENANTS,  Etc. 

may  severally  claim  exemption,  229. 

JUDGES.    jSm  OrncB  and  Ehflotubst. 

JURIES, 

exemption  of  commissionen  and  officers  from  serving  on,  36,  37,  339^ 

430:. 
JUSTICES'  CLERK, 

travelling  expenses,  204. 


LABOURERS  (RAILWAY  COMPANY 

aasessed  Sched.  (D.),  203. 
LAMBETH,  426. 
LANCASTER, 

duchy,  oBics  in  court,  how  charged,  206. 
[28] 


ty  Google 


Index. 

LANDLORD.    Stt  Ovhul 

assessed  for  houses  let  under  £10  a  jear,  74. 

lands  and  teDcments,  let  for  less  than  year,  74. 
houses  of  foreign  miniBters,  75. 
let  in  tenement,  289. 
on  request  in  writing,  4&&. 
to  allow  deduction  of  duty  from  rent,  76,  S90,  310. 
contract  with  tenant  to  pay  tax  contrary  to  Act,  void,  ISS. 
may  appeal  under  Sched.  (A.),  350,  451. 

in  Ireland,  tenant  bankrupt  or  absconding,  repayment  of  duty,  278. 
Scotland,  relief  to,  in  respect  of  certoin  public  burdens,  305. 
LANDOWNER 

to  dednct  tax  from  rent-chaige,  etc.,  78,  168,  290. 
LANDS 

order  to  »ell,  under  extent,  Ixxviii. 
charged  under— 

Schedule  (A.),  on  annual  value,  in  respect  of  the  property,  59,261. 

(B.),  in  addition,  in  respect  of  the  occnpatioD,  92,  261. 
both  duties  paid  by  occupier,  94. 
rules  for  aagessiDent,  57 — 1 19. 
in  what  place  assessed,  73. 
occnpied  or  not,  asaeseed,  106. 
where  unoccupied,  provision  for  recovery  of  tax,  106. 
power  to  surrey  in  certain  cases.  111. 
LAND  TAX, 

collectors  of,  in  Scotland,  to  act  for  income  tax,  37. 
deduction  fot,  8S. 
surplus,  398,  452. 
final  schedules,  401. 
LAND  TAX  COMMISSI ONEHS,  11. 
two  may  act,  322. 
to  appoint  commissionere  for  general  purposes  from  among  themselves, 

and  commissioners  to  supply  vacancies,  12 — 14. 
611  up  vacancies  in  general  commissioners  on  notice  from  clerk,  16, 17. 
in  default  of  other  commissioners,  to  execute  Act,  IT. 
meetings,  332. 
LAW  COSTS,  147. 
LEASE.    See  Preuicu  fob  Lbasb. 
depreciation  in  value,  147. 
aasessor  may  require  production  of,  101. 

to  be  produced,  on  notice,  by  tenants  in  Scotland,  105. 
LEEDS, 

commissioners  for,  14,  19. 

LETTER  OR  NUMBER  ASSESSMENTS,  197—199. 
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letters  patent, 

of  exemption,  not  to  include  tax,  240. 
LEVEia,  66,  70. 
LIBRARIES  UNDER  PUBLIC  LIBRARIES  ACTS,  89. 

LICENSES,  NEW, 

application  for,  147. 
LIFE  ASSURANCE.    See  Inbdrahce. 
LIMITATION  OF  TIME 

for  proceedings  for  penalties,  330,  434. 
ciainiB  of  repayment,  307. 

actione  against  commisaioQer,  sarvejor,  collector,  anaeasor,  el«., 
328,329,  473. 
LIMITATIONS,  STATUTE  OF, 

no  application  to  petition  of  right,  Ixiv. 
LIST.    jSm  aUo  Returns. 

oriodgera,  inmates,  and  peraonB  employed,  etc,  49,  60,  26<l. 
income  of  incapacitated  persona,  by  trustees,  etc.,  50,  62. 
LITERARY  INSTITOTION.    See  Imbtitbtion. 

UVBRPOOL, 

commissioneiB  for,  14,  19. 
LOANS, 

loaa  on,  147. 

bonua  on,  148. 
LOANS  FOR  SHORT  PERIODS, 

duty  on  interest,  292,  2S3. 
LOCAL  ACTS, 

how  constraed  in  reference  to  taxes,  liii. 

LOD(JERS, 

list  of,  to  be  returned  by  householder,  4&,  00,  260. 

LONDON,  CITY  OF, 

commiMioners  for,  14. 

qualilication,  19. 
And  ue  Uetropoub. 
LONDON  DOCKS,  176. 

LORDSHIP, 
sand,  72. 
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ItOSS— continued. 
average  loas,  145. 
on  loans  to  customeis,  147. 
of  capital,  148. 

from  Bteameliips  discontinued,  104. 
production  of  railway  Bigntd,  164. 
adjustment  of  liability,  164 
in  one  trade,  «et  off  against  profilA  of  another,  148,  163,  184. 

trade  or  profession,  not  deducted  from  income  from  property  o 
office,  204,  SI  8. 
profession,  or  husbandry,  how  to  obtain  relief,  425. 
by  flood  or  tempeit.    Ste  Abateuint. 

LUNACY  ACT,  1890.. .471. 

LUNATIC    See  Incapaottatbd  Pbbson. 

LUNATIC  ASTLUU,  Ixii,  87,  SS. 


MACHINERY,  60.    Sa  alio  Dbprbciation. 

MAINTENANCE,  152. 

of  servant,  204. 

MANAGEMENT,  GENERAL, 

the  Taxes  Management  Act,  1880,  applied,  10,  320. 


MANCHESTER, 

commissioners,  14,  Id. 

MANDAMUS,  Uii,  86,  90,  363. 
certificate  for  repayment,  196. 

MANOR, 

profits  of,  63,  66,  72,  247. 
mode  of  levying  duties  on,  107. 

MANSE, 

value  of,  284. 

MARINER, 

absent  from  le-iidence,  £63. 

MARKET.    Ste  Faibs. 

MARKET  GARDENS, 
how  charged,  94. 
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MARRIED  WOMAN.    Set  Husband  amd  Wifb. 

trust  property,  42. 

separate  property  of,  and  sole  trader,  4S. 

separated,  remittance  from  property  abroad,  etc.,  45. 

MAYOR'S  COURT  FEES,  71,  146. 

MEETINGS  OF  COMMISSIONERS,  332,  413. 

METAOES,  71, 134,  146. 

METROPOLIS, 

valuation,  Iv,  60. 

valuation  list  evidence  of  gross  and  rateable  value,  463. 

annual  value  under  Scbeds.  (A.)  and  (B.)  to  tnean  gross  value,  464. 
surveyoiB  of  tAxea  to  be  aaaessors  under  Sdieds.  (A.)  iind  (B.),  342. 

and  in  certain  cases  outside  metropoliB,  342. 

MILITIA, 

exemptioo  from  serving  in,  37,  430. 

MILK, 

sellers  of,  profits  charged  under  Sched.  (D.),  157. 

MINES,  Ixiiv. 

chargeable  under  Sched.  (A.)  on  an  average  of  five  yeare'  profica 
received,  66,  68. 
under  rules  of  Sched.  (D.),  68,  312. 
coal  mine,  price  paid  by  instalments,  68,  69. 
sulphur  mine  abroad,  139. 
making  of  pit  is  expenditure  of  capital,  67,  69. 
whole  output  minus  expenses  of  management  assessed,  67,  69. 
what  deductions  not  allowed,  69. 
wear  and  tear  of  machinery  and  plant,  69,  316. 
"  cost-book  "  mine,  how  to  be  assessed,  69. 
failing  mines,  how  to  be  charged,  69,  74. 
wholly  failed,  assessment  discharged,  69,  75. 
to  he  charged  where  situate  or  produce  manufactured,  75. 
appeal  Against  assessment,  to  special  commissionera,  69,  307. 
dead  rent,  income  of  lessor  in  previous  years,  69. 

MINISTER,  FOREIGN.    See  alio  Foreiqn  Minister. 

house  of,  charged  on  landlord,  76. 

exemption  for  public  stock  and  dividends,  122. 
MINISTER  OF  RELIGION, 

clergyman,  etc.,  deduction,  expenses  in  performance  of  duty,   161, 

voluntary  contributions,  163,  203.  204,  297. 

deduction  of  tax,  205. 

MINOR.     See  Incapacitated  Ferson. 
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MISTAKE, 

ptoceedingB  not  void  for,  etc.,  32&,  333,  348. 
MONEy 

had  and  received,  actions  against  officen  for,  Ixxx. 
MONET'S  WORTH,  224. 
MORAVIAN  CHURCH, 

charity,  90,  124. 
MORTGAGE  COMPANY, 

inveatments,  foreign  securities,  136,  137,  IBS,  160, 161. 
MORTGAGEE, 

in  poaseasion,  liable,  80. 

when  not,  subject  to  deduction,  78—60,  290— S93,  310,  422. 
penalty  for  refusing  to  allow  deduction,  167,  290. 
MORTGAGE  INTEREST.    Su  Interest. 
MORTUARIES,  64. 
MUNICIPAL  CORPORATION, 

income  of,  71,  72, 134. 

the  proper  principle  of  aBsessment,  71,  134, 146. 

income  from  fines  on  renewal,  profits  of  markets,  com  uiid  fruit 
metages,  brokers'  renl«,  mayor's  court  and  other  fees  (City  of 
London),  71,  134,  146. 

eatabliahmeat  expenses,  73,  146. 

income  from  baths,  markets,  slaughter  houses,  72,  136. 

profits  of  market  hall,  fish  market,  vaults  and  meal  markut  (Bir- 
mingham), 72,  135,  146,  164. 

toll  from  import«rs  of  coat  (Bti);bton)  and  other  statutory  tolls,  70, 163. 

waterworks,  70. 

profits  of  gaswotks,  70,  139,  146. 

"common  good"  of  royal  biirgha  Scotland,  72,  135. 

And  ME  OORFOOATION. 

MUNICIPAL  CORPORATION,  CREDITORS  OF, 

interest,  secured  on  rales,  166. 

where  duty  deducted  a  debt  to  the  Crown,  420—422. 
MUTUAL  LIFE  ASSURANCE  ASSOCIATION,  136. 

N. 
"NAME"  ACTS,  11. 
NATIONAL  DEBT,  COMMISSIONERS  OF, 

to  assess  duties  on  annuities  paid  by  them,  salaries  of  officers,  and 

pensions,  30. 
stock  in  their  name  exempt,  122. 
to  deliver  accounts,  124. 
aet  apart  aams  asseesed,  126. 

[  33 


by  Google 


NATIONAL  DEBT  COMMISSIONERS— conlinuaf. 

and  pay  the  game  to  revenue,  127. 

contractB  for  deferred  annuities  with,  SOS,  300. 
NATIONAL  SCHOOLMASTER.    S«  ScaooLUAOTKa 


NEW  LICENSES.    >Sm  Licbnbbs. 

NON-OBSTANTES.  24a 

NON-RESIDENT 

in  the  United  Kingdom.    See  Rbbident. 

certain  profit*  of,  charged,  148,  86S,  264,  809. 

chargeable  in  name  of  agent,  42,  43. 

who  are  to  deliver  returns  for,  62. 

to  claim  exemption  by  affidavit,  229,  230. 

NOTICES,  LISTS,  AND  STATEMENTS, 

preliminarj  to  asaesament,  46 — &6. 
NOTICE, 

service  of,  326. 

general,  cjiurch  door,  47. 

where  not  required  under  Sched.  (E.),  213. 

houee  and  personal,  48,'  49. 

of  aasesament  nnder  Suheds.  (A.)  and  (B.),  and  day  for  appeals,  112. 

by  surveyor,  on  objecting  to  asseeament,  to  person   chafed  nnder 
Sched.  (D.),  179. 

to  surveyor,  on  appeal  against  BBaesament,  180,  350. 

public,  of  time  for  appeals  under  Sched.  (D.),  181. 

of  desire  to  be  assessed  under  Sched.  (D.)  by  special  commissionei^ 

to  persons  coming  to  reside  in  parish  where  not  charged,  234.       [191. 

of  appeal  meetings,  349. 

of  case  stated,  3G4,  3G6. 

of  charge,  349. 

NUMBER  OR  LETTER  ASSESSMENTS,  197,  198, 199,  383. 

NURSERY  GARDEN, 

profits  of,  how  charged,  94. 


OATH,  212. 

Ste  a&a  Atfidavit. 
forms,  243. 
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OATH— cmtlinuttf. 

indades  aflirmatioD,  25S. 

of  secrecy  before  acting  under  Sclied.  (D.),  Uxiv,  38,  3fl. 

of  collector,  to  schedule  of  deficiencies,  394. 

to  verify  return,  under  Sched.  (D.),  186. 

commissioner  may  adniinister  oaths,  334. 

ia  Ireland,  justice  of  peace  may  administer,  33S. 

OBSTRUCTING  OFFICERS, 
penaltyfor,  332,  431. 

OCCUPATION  OF  LANDS,  Etc.,  94,  95. 

OCCUPIER, 

to  pay  duties  under  Scheds.  (A.)  and  (B.),  94,  9S. 
may  deduct  from  rent  duty  under  Sched.  {A.\  76,  290. 
person  having  use  of  landii  deemed  occupier,  95. 
quitting  or  dying;  liability  of,  95. 

of  lands  for  husbandry  only,  abatement  where  profits  fall  sliort  of 
aaseaement,  426,  460,  461. 

OFFICE    AND    EMPLOYMENT   OF   PROFIT.    S«  Prauo    Othcb 

AND  DkPARTHKNT. 

public,  in  cities,  boroughs,  conitties,  the  civil,  military,  and  navnl 
services,  ecclesiastical  bodies,  the  Houses  of  Parliament,  law  courts, 
corporations,  companies,  and  societies  :  all  salaries,  fees,  wages, 
perquisites,  and  profits  to  be  charged,  201,  205,  206,  207,  28S. 

rules  for  charging  under  Sched.  (E.),  205—816. 

increawd  salary,  additional  or  supplemental  assessment,  297. 

deemed  to  be  exercised  at  head  office,  210. 

in  what  dt^rtments  assessed,  210. 

claims  of  exemption,  213. 

officers  receiving  salnries,  etc.,  foe  others  anawerable,  5il4. 

offices  in  Ireland,  2T0. 

railway  employees,  203,  306,  307. 

quitting  office  or  dying,  206. 

deduction  of  duties,  208,  209. 

where  charged  with  sums  payable  t«  other  persons,  209. 

may  retain  duties  charged,  46. 


■,  37,  38,  321. 

OFFICERS 

of  corporations  and  companies,  71. 

to  do  act.1  necessary  for  asaessment  of  corporation,  ei 
and  of  per^ns  employed,  :tl9. 

[36] 
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officer  of  inland  revenue, 

exempt  from  public  offices,  sening  on  jnrics  or  in  tlie  militia,  37, 430. 
unlawful  assumption  of  character  of,  431. 
maj  conduct  ptoceedinga  before  justices,  435. 
and  if  a  solicitor,  in  county  court,  4S2. 

OFFICIAL  DOCUMENTS,  Ixsi,  lixiv,  Ixivii,  38,  39. 

OFFICIAL  HOUSES, 

chaiti^d  on  occupiers,  7S. 


OMISSION 

from  assesBineiit,  346,  369. 

OVERSEERS,  Etc., 

to  produce  rate-books,  109, 110,  338. 

OWNER 

of  lauds  in  occupation,  to  deliver  return,  73. 
in  other  cases,  to  allow  deduction  of  dutj  from  rent,  76. 
to  deduct  duty  from  rent'Chai^es,  etc,  78. 
in  occupation,  dying,  duty  to  be  paid  by  heir,  etc  80. 
may  appeal  under  Schcd.  (A.),  350,  461. 
Sm  alto  HuSBAtinaT ;  Landloru. 

OrFORD, 

assessment  of  nniveraity,  427. 


PALACE, 

royal,  apartments  in,  not  chai^eable,  76. 
PAPERS,  Etc., 

property  of  commissioners,  334. 

delivery  of,  336. 

PARENT.    Ste  Incapacitated  Pebson, 

PARISH, 

definition  of,  322. 

where  charged,  72,  73,  75. 

in  two  counties  or  divisions,  347. 

houses  in  two  parishea,  347, 

in  case  of  doubt.  Board  to  direct  where  assessments  I 

in  Scotland,  415. 

area  of,  336—337,  414. 
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TABlSn— continued. 

parishea  may  be  united,  336,  337,  410. 

ordiauiiited,336,  415. 
detached,  tmnafcr  of,  2SS— 255. 
transfers,  335,  337. 
grooping  of  parishea,  365,  415, 
poor  law,  adapted  for  the  daties,  337,  413,  414,  4S6. 
in  England,  answerable  for  default  of  collector,  832,  370^  396. 
re-assesament  of,  on  default  of  collector,  S33,  370,  371,  397. 

PARISH  OFFICES, 

exemption  from,  36,  37. 

PARKS, 

public,  146, 164. 

PARLIAMENT, 

Hoasea  of,  conimissioners  for  duties  on  offices  in,  33, 
rules  for  charging  duties  on  offices,  206. 

PAROCHIAL  ASSESSMENT, 

production  of  asaeeamenta,  etc.,  to  Union  Assessment  Committee,  309, 

481. 
PARTICIPATING  POLICY  HOLDERS,  135-137. 

PARTNERS, 

in  ttade  or  profession,  joint  return,  and  by  whom  made,  153. 
claiming  exemption,  may  make  separate  return,  153,  229. 
change  of,  how  duty  to  be  charged,  164 
incorporation  of,  creates  succession,  155. 

PAYABLE, 

meaning,  208. 

"PAYABLE  OUT  OF" 

profits  or  gains,  146, 149,  150,  165,  170,  218,  420, 

PA  YM  ASTER-OENEBAL, 

Supreme  Court  Funds  Rules,  422, 

PAYMENT, 

of  duties,  199. 

time  for,  Ix,  373. 

in  case  of  duties  payable  by  way  of  deduction,  217,  373. 

by  railway  companiea,  England  and  Ireland,  384. 

postage  stamps  and  post  office  orders,  388. 
in  advance,  200,  423. 

PENALTIES, 

recovery,  mitigation,  and  application  of,  239,  330,  364,  433,  436,  437. 
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PENALTY 

for  defacing  church  door  notice,  48. 

non-delivery  of  liats  or  retnma,  etc,  54,  207. 

Schedule,  189, 
false  return  of  profits,  etc.,  61,  64,  56. 

account  of  rent,  by  tenant,  or  refusal  to  produce  lease,  104. 
refusal,  in  Scotland,  by  tenant  to  produce  lease,  105. 

to  allow  inapection  of  rate  books,  110. 
false  claim  of  abatement  for  Ions  by  flood,  etc,  1 16. 
fraudulent  claiuis  of  exemption  for  stock  under  Sched.  (C),  1^1. 
refusal  to  allow  deduction  of  duty  out  of  rent,  annual  interest,  etc, 
obstructing  surveyor  in  eiamination  of  returns,  819.      [76,167,290. 

ofBcem,  332, 431. 
fraudulent  claim  of  eieraptiou,  227. 

aiding  and  abetting,  227. 
removing  out  of  parish  without  paying  tax,  234. 
fraudulent  change  of  residence,  conversion  of  property,  false  stAto- 

ment  or  schedule,  or  fiand  to  evade  tax,  236,  236. 
vexationa  charges,  etc,  by  surveyor,  3S7. 

aiding,abetting,as8iBtingor  inciting  persona  to  make  false  returns, 
fraudulent  application  for  relief  in  respect  of  loas,  426.  800. 

collusive  agreements,  430. 
fin  collectors,  407, 424. 
PENSIONS.    Sm  aba  Forbion  Incohk. 
charged  under  Sched.  (E.).  201,  205,  262. 
by  what  commissioners  charf^,  210. 
of  officers,  etc,  not  assignable,  430. 
PERJURY, 

person  giving  false  evidence  gnilty  of,  237. 
indictment  for,  where  tried,  237. 
PERQUISITES 

of  office,  206—207. 
PERSON 

includes  body  politic,  or  corporate,  or  individual,  292,  264. 
individual,  464. 
PETITION  OF  RIGHT,  liii,  352,  358. 
PETTY  CUSTOMS,  72. 
PIT  SINKING,  146. 
PLANT,    See  Dbpkboiatiom. 
PLEAD  DOUBLE, 
Crown  may,  Ixiv. 
defendant  may  not,  Ixxvi. 
POINTS  FOR  ARGUMENT,  366. 
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POUCE  STATION,  Ixi,  61,  62,  95. 

POOR  LAW  OFFICERS'  SUPERANNUATION  ACT,  1896.. .204. 

POOR  LAW  PARISHES 

(England)  to  be  parishes  for  the  duties,  337,  414. 
POOR  RATES, 

basis  for  assessment  of  lands,  etc.,  89. 
books,  production  of,  109. 

in  Ireland,  copy  of,  to  be  transmitted  to  inland  revenue,  S73,  303. 
and  duties  under  Sched.  (A.)  and  Scbed.  (B.)  assessed  thereby,  £74. 
valuation  to  be  produced,  etc.,  to  survejor,  278. 
in  Ireland,  allowance  for  rates  chargeable  on  landlord's  rent,  276. 
deduction  after  allowance  for,  294. 
PORTERS 

of  railwaj  company  assessed,  Sched.  (D.),  303,  307. 


foreisn,  161. 
POST  OFFICE 

orders  and  postage  stAmps,  payment  by,  368. 
POUNDAGE.    S(e  Allow ANCB. 

in  public  departments  abolished,  314. 
PRECEPTS 

of  general  comniisstoners,  to  persons  appealing,  182. 
service  of,  47. 
execution  of,  334. 
PREFERENTIAL  PAYMENTS  IN  BANKRUPTCY 

Act,  1886.. .469. 

(Ireland)  Act,  1889.. .470. 

Amendment  Act,  1897.. .473. 
PREMIUM  FOR  LEASE,  147. 

PREMIUM  ON  LIFE  INSURANCE,    &«  IironRANCB  Comfa»y. 
PRESCRIBED, 

meaning  of,  322. 
PRICE 

paid  on  transfer  of  business,  148,  149. 
PRIORITY 

for  duties,  378. 
PRIVILEGE 

of. the  Crown,  In, 
PRIVY  SEAL, 

ai»pointments  under,  where  to  be  assessed,  210. 
PROCEDURE 

on  revenue  side  of  King's  Bench  Division,  3G8,  396. 

alTecting  revenue,  Ixiv. 

IT.  [  3fl  1  8  L  ,^  I 

DigizsdtyUOOgle 


PROCEEDINGS 

not  void  for  want  of  form,  32S,  333. 

PROCURATIONS.    S«  Deductions,  Sched.  <A.). 
deduction  for,  88. 

PRODUCTION,  Ixxiv,  Ixxvii. 

of  letters  and  balance  sheets,  etc.,  Ukit,  39. 

aasesaments,  etc.,  to  asaesament  committee,  309,  461. 
rate  books,  109,  110,338. 
PROFESSION, 

profits  charged  under  Sched.  (D.),  150,  262. 

on  three  years'  averse,  151,  295. 
exclusive  of  profits  from  land^  152. 
to  what  empiojmenis  chat^  extends,  133,  l&O,  151. 
roles  for  assessing  and  charging,  151. 
where  charged,  173. 

rent  of  dwellinR-house  partly  used  for,  two-thirds  deducted,  164 
deduclioa  of  duty  from  annual  payment,  etc.,  payable  out  of  profits, 

165,  167. 
return  to  be  delivered,  if  required,  at  each  place  of  buxineas,  etc.,  155, 
and  may  be  under  seal,  177,  176. 

Seeatto  Abatement. 
PROFITS, 

destination  of,  disregarded  in  charging  the  tax,  139. 
meaning  of  "  profits,"  1,  166,  422. 
falling  abort.    Ss«  Dihihdtiok  of  Ikooiik. 
PROHIBITION, 
writ  of,  Ixii,  353. 

PROMISSORY  OATHS  ACT,  1868...39,  241. 
PROOF,    Ste  Bankrdptct, 

PROSECUTION, 

criminal  against  collectors,  424. 

PROVISIONS 

applied  to  particular  schedule  to  extend  to  any  other,  241. 

"  PSALMS  AND  HYMNS," 
trading  profit*,  138,172. 

PUBLIC  AUTHORITIES  PROTECTION  ACT,  1893.. .328,  473. 

PUBLIC  BURDENS  OB  PURPOSES, 

in  Scotland,  tolls  for,  duty  to  be  repaid,  289. 

PUBLIC-HOUSES.    See  alio  Brewbb. 
valuation,  61. 
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PUBLIC  OFFICE, 

eiemptiou  from  service  in,  430. 

PUBLIC  OFFICE  AND  DEPARTMENT.    See  Omca ;  Emplovm 
OF  Pkofit. 

provisions  for  chai|^ng  duties  an  salaries,  etc.,  201,  205-  210. 

to  be  deducted,  208. 
abolition  of  poundage  for  collection,  314. 


assessment  for  addition  to  salary,  897. 

PUBLIC  REVENUE, 

interest,  annuities,  pensions,  stipends,  etc,  167,  261,  26S. 

PUBLIC  SCHOOL, 

exemption  of  buildings,  rents,  etc.,  85,  S6. 

PURCHASE  OF  BUSINESS,  148. 

PURCHASE  MONEY, 
interest  on,  291,  292. 
instalments  of.    Set  iNBTALUEHTa. 


QUALIFICATION.     See  CouMiflsiONERa. 

QUARRIES. 

profits,  litiiv,  65,  68,  312. 

of  stone  or  elate,  appeal  against  assessment  Ia  special  commissionen^ 

69,307. 
QUEEN  VICTOELA  CLERGY  SUSTENTATION  FUND,  203. 

QUIT  RENT,    See  RErfi-CHiEQJt 


RACK-RENT.  61. 

RAILWAYS,  71. 
abroad,  140 
charged  on  profits  of  the  jear  preceding  under  Sched.  (A.),  66. 

and  rules  of  Sched.  (D.),  312. 
to  be  charged  where  the  general  accounts  are  made  up.  72. 
assessed  by  special  commissioners,  71,  306.  312. 
"profits  of,"  capital  expended  in  improvemeuts,  71, 
Bteamghipa  discontinued,  71. 
wear  and  tear  of  plant,  316,  317. 
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RAILWAYS— ewiitiMMrf. 

companiea  may  deduct  duty  from  intereatto  creditors,  or  pay  in  full,  72. 
offices  or  eraploymeota  of  profit  aesesged  under  Sched.  (E.)  by  special 

servants  of,  engine  drivers,  porters,  etc,  assessable  under  Sched.  (D.), 

203,307. 

English  and  Irish,  pay  duties  under  Sched.  (D.)  quarterly,  384. 
RATE  BOOKS.    See  Phoddction. 

production  of,  109,  110;  338. 
RATE  OF  DUTY,  260,  460,  466. 

increase  in,  k,  448,  449,  467. 

RATES, 

creditors  on,  their  income,  how  charged,  166. 

compulsory  rates  not  profits,  70. 
BATES  ON  TITHE  RENT-CHARGEa    See  Deddctioss. 

Sched.  (A.),  82. 
HE-ASSESSMENT  OF  PARISH. 

collector's  default,  233. 
RECEIPT,  COLLECTOR'S, 

particulars  to  be  specified  in,  412. 

production  of,  Ixiiv. 
RECEIPT  FOR  TAX.    See  Stamp  Dot*  ;  Fobobkt. 
RECEIVED 

in  the  United  Kingdom,  167,  1&8, 161. 
RECEIVER.    See  Agent. 

I'or  company,  answerable  for  assessment,  41. 

appointed  by  court,  changeable,  44. 

of  her  Mt^esty,  and  receivers  and  agents  of  landlords,  etc,  to  allow 
deduction  of  duty  from  rent,  79, 
profits  of  manora  and  profits  not  dietrainable,  to  answer  for  dnty 
thereon,  107. 


KECOTERY  OF  DUTIES  AND  PENALTIES,  lii,  199,  231,  835,  239, 
376—383,  384,  385,  395,  398,  433,  466. 
REDUCTION,  RELIEF.    See  Abatricbnt  ;  RBF&TuaNT. 
REFORMATOET  SCHOOL,  Uxi. 
REFUSAL 

to  allow  deduction  from  interest,  rent,  etc.    Set  Dbddction  of  Tax, 
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REGISTRATION, 

title  shown  by.    S«e  Foruon  Incoue. 

REMOVAL,  234,  236. 

fraudulent,  to  evade  tax,  236. 

befoK  appeal,  in  what  district  appeal  may  be  made,  209. 

certificates  of,  361. 

REMUNERATION.     5«  Allowancb. 

RENEWAL  FINES,  71,  U6. 

RENEWAL  OF  WORKS,  Etc., 
deduction,  71, 146,  317. 

BENT.     See  alto  Dedoctioh. 

of  business  premises,  deduction  for,  149,  162. 

tax  to  be  deducted  ftom,  at  rate  payable  during  period  when  accruiug, 

inclusive  for  heieditamenta  and  moTeables  leased,  61.  311. 

instalments  not  rent,  68. 

surface  rent,  68. 

BENT-CHARGE,  Era, 

landowner  to  deduct  duty  from,  78. 

KENT-FREE  HOUSE,  76. 


REPAIRS, 

allowance  for  under  Sched.  (A.),  61,  8S,  83,  287,  286,  447. 
of  premises,  implements,  etc.,  146. 
tied  houses,  147, 

REPAYMENT, 

where  income  under  certain  amounts,  221 — 223,  315. 

uf  duty  paid  on  premium  for  insurance,  290. 

limitation  of  time  for  claim,  307,  363. 

claims  for,  in  Ireland,  S8S. 

to  trading  and  professional  persons  and  farmers  for  losses,  425. 

REPLY, 

Crown  right  to  general,  366. 

RESIDENT,  40,  41. 

See  NoN-ReBIDBNT. 

in  United  Kingdom,  how  charged,  262—264. 

non-reeidenta,  how  charged,  262,  264. 
residence  of  incorporated  company,  S94. 
temporary  absentee  charged  as  resident,  39. 
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RESIDENT -nmttmMi. 

person  in  kingdom  for  temporary  purpose,  40. 

nut  householder,  or  trader,  etc..  where  cliargud,  173. 

person  not  in  trade  or   profession  having    two  residences,   where 

charged,  174. 
fraudulent  change  of  residence,  b>  avoid  taxation,  235,  236. 
person  lemoving  before  appeal,  allowed  to  appeal,  899. 
holding  offices  in  Ireland,  174. 
posseasions  and  securities  in  Irehmd,  269. 
offices  in  Ireland,  270. 

RESIDUE  OF  RENT,  77. 

RETURN  OF  DUTY.    See  Abatement  ;  Repayment. 

RETURNS  OF  PROFITS.  Etc.  SeeaUo  Discovbrt;  List  ;  Pkoductiou. 
definition,  322. 
where  delivered,  49. 

the  contents  and  form  of,  accompanied  by  declaration,  61,  245. 
for  incapacitated  pereons,  and  non-residents  in  kingdom,  62,  260. 
penalty  for  neglect  to  deliver  returns,  64. 

or  untrue  or  inconect  retumn,  66. 
amended,  361. 

list  of  lodgers,  persons  employed,  etc.,  250. 
lists  for  exemptions,  250, 
under  Sched.  (D.)  for  partners,  163. 
declaration  for  partners,  249. 

of  place  of  business  delivered  with  return,  173. 
to  be  delivered,  if  required,  at  each  place  of  residence,  176. 
under  Sched.  (D.)  may  be  under  seal,  177. 
of  proSts  from  foreign  or  colonial  possessions  or  securities,  175. 
under  Sched.  (D.),  verificstion  of,  ISa 

power  to  amend,  189. 
under  Sched.  (K),  213,  214. 
rules  for  making,  Sched.  (0.),  245. 
penalty  for  inducing  persons  to  make  false  65,  30<X 

REVENUE 

side  of  King's  Bench  Division,  procedure,  lixv,  368. 

REVOCATION 

of  collector's  appointment,  403. 

ROYAL  PALACES, 
apartments  in,  75. 

ROYALTIES,  61,  68,  69. 

RULES.      Ste  SCSEDULEB. 
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SAILOR.    8ite  Mabiher. 

SALARY.    iSee  OmcE  and  Emplotkbnt. 

of  officers,  etc.,  not  asaignable,  430. 
SALT  SPRINGS 

OT  works,  profits  of,  66,  31 S. 
SAND  LORDSHIP,  72. 
SAVINGS  BANKS, 

exemption  for  certain  stock  and  interest  to  depositors,  131, 1S3. 
deposits,  166. 

penny  savings  bank,  exemption,  448. 
SCHEDULES 

(required  on  appeal),  1K2,  184,  189. 
affidavit  verifjin^  363. 
SCHEDULES  OF  ARREARS  390,  391, 395. 
SCHEDULES  OF  CHARGE,  liii,  2,  5—8,  260—262. 
Sw  aUo  Abbessuentb  ;  ExEUFTiOMa. 
Schedule  (A.),  Rules : 

preliminary  note,  67. 
I. — General  rule,  annual  value,  lands,  etc.,  59. 
II. — Annual  value,  tithes  in  kiod,  eccleeiaatical  dues,  composition 
for  tithes,  manors,  fines,  prafita  &om  lands  not  in  occupa- 
tion, etc.,  62,  63. 
III. — Annual  value,  concerns  connected  with  land,  quarries,  mines 

ironworks,  gasworks,  canals,  etc.,  66. 
IV. — Rules  respecting  the  said  duties,  72. 
V. — Particular  deductions  and  allowances,  B2,  289. 
VI. — Allowances  (exemptions)  under  Sched.  (A.),  85,  211. 
Schedule  (B.),  Rules  : 

preliminary  note,  91. 
VII. — For  duty  in  respect  of  occupation  of  lands,  etc.,  92. 
VIII. — Anniiiil  value,  nurseries,  market  gardens,  hop  grounds,  94. 
Schedules  (A.)  and  (B.),  Rules  : 
IX. — For  charging  the  duties,  94. 
X. — For  estimating  annual  value,  96. 

XI. — To  be  observed  in  asEessing  lands  where  annual  value  cannot 
be  otherwise  ascertained,  99. 
For  aaeeseing  lands  let  at  rack-rent,  or  for  rent  and  improve- 
menla,  etc,  101  et  ttq. 
Schedule  (C),  Rules : 

For  assessing  and  charging    duties  on  annuities   firom  public 
revenue,  etc.,  119,  120. 
exemptions,  211. 
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SCHEDULES  OF  CHARGE— con(inu*rf. 
Schedule  (D.),  Rules : 

For  assessing  aod  chai^ng  duties  ou  brades  and  profeasioiu,  and 

property  uot  i»ntained  ia  otber  schedules,  132,  133. 
Case  1. — Trade,  manufacture,  adventure,  or  concern  in  nature  of 

trade,  133. 
Case  II. — Profession,  emplojoient,  or  Tocation,  150. 
For  cases  1.,  II. — Applying  to  both  the  preceding  cases,  ItiL 
Case  III. — Profits  of  an  uncertain  annual  value  not  charged  in 

Sched.  (A.),  106. 
Case  IV.— Foreign  securities,  etc.,  1&7. 
Case  7. — Foreign  possessions,  etc.,  161. 

Case  TI. — Profits  or  gains  not  otherwise  charged  in  any  sche- 
dule, 163. 
Schedule  (E.),  Rules : 

preliminary  note,  201. 

For  charging  offices  and  employments  of  profit,  206 — 210. 
Provisions  applied  to  any  schedule  to  extend  to  any  other,  241. 
SCHEDULES  OF  DEFAULTERS,  394, 396. 
SCHEDULES  OF  DEFICIEMCIES,  393,  394. 
SCHEDULES  OF  DISCHABOE,  393. 
SCHEDULES,  FINAL  (LAND  TAXX  401. 
SCHEDULES  (NOT  SCHEDULES  OF  CHARGE), 
Schedule  F.— Forms  of  oath  or  declaration,  241. 
Schedule  G. — Rules  for  making  returns  of  profits,  etc,  and  statementst 
lists,  and  declarations  required,  244,  240. 
SCHOOL, 

industrial,  146, 164. 
reformatory,  IzxL 
And  tee  PuBUO  School. 
SCHOOLMASTER, 

in  Scotland  to  assist  assessor,  110. 
national,  and  schoolmistKss,  joint  salary,  46,  S04. 
holds  a  public  office,  207. 
SCIENTIFIC  INSTITUTION.    S«!  Inbtitution. 
BCIBE  FACIAS, 

writ  of,  Ixxviii. 
SCOTLAND, 

recovery  of  duties,  386—388,  416. 

repayment  of  duty  on  tolls  in  burghs  termed  customs,  289. 

relief  to  landlords,  for  public  burdens  not  paid  in  England,  3CW. 

payment  by  post  oHice  order  and  bv  postage  stamps,  388. 

Valuation  of  Lands  (Scotland)  Acts,  469, 466,  468. 

where  officer  of  Inland  Revenue  is  assesdor,  416. 

appointment  of  commissioners,  333,  44&. 
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SEA  WALL 

Bod  embankment,  deduction  for  eipensea  of,  82, 83,  289. 
SECRECY, 

oath  of,  Ixxiv,  38. 

ttMeaementa  on  concerns  in  the  nature  of  trade,  wines,  ironwurkH,  etc., 
not  to  he  produced  to  union  asseesment  committee,  309. 

SECURITIES, 

imued  at  Eichequer  or  public  office,  India  bonds,  etc.,  aaseaBcd,  under 

Sched.  (C),  at  office,  129. 
purchaseia  of,  to  deduct  proportion  of  duty  from  inlerest,  13i). 

SEIZURE 

of  collector'a  estate,  404. 
SERJEANTS  INK, 

to  be  aseeaeed  in  London,  317. 
SERVANT.    Ste  Domebtio  Sebtakt. 
SERVICE 

of  notices,  etc,  326. 
process,  434. 
SETTING  DOWN  CASE  STATED,  366. 
SETTING  OFF  LOSS.    Stt  Lobb. 

SEVERAL  TRADES, 

concerns  under  Sdied.  (D.),  setting  off  loes,  etc.,  163. 
SEWAGE, 

utilisation  of,  146, 164. 


in  company,  139, 140,  141,  156. 
SHIPS,  TRADE,  134. 

&#  aito  Stbahshipb. 
SHIP'S  HUSBAND, 

precedent  acting  partner,  164. 
SHOOTINGS,  60,  94. 

See  also  Game  ;  SpoRTma  Riohtb. 
SHORT  LOANS, 

intereat  on,  148,  293. 
SINKING  PITS,  146. 
SLATE  QUARRY, 

profits  from,  asseesment,  66. 
appeal,  307. 

SLAUGHTER-HOUSES,  78. 
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Ihdbz. 
small  dividends, 

how  cliarged,  127,  166. 
SOCIETY.    See  Cohporation. 
SOUTH  SEA  COMPANY,  29,  124,  126. 

enactments  relatiug  to,  repealed,  126. 

SPECIAL  ASSESSMENT 
under  Sched.  (D.),  191,  384. 

SPECIAL    COMMISSIONERS.       Set    Coidiibsionebs    fob    Spbciai. 

PUBPOaEB. 

JSE 

i,  165. 

SPOETING  RIGHTS,  60,  46a    Sm  Game  ;  Shootinqb. 
STAMP  DUTY, 

exemption  for  receipts,  affidavit,  appnisement,  or  yaluation,  etc,  S36. 
bonds,  370. 
STATEMENTS.    See  Rbtdbmi 
STATIONERY, 

deduction,  204. 
STATUTE, 

granting  salary,  annuity,  etc.,  free  of  taxes,  240. 
STEAM  POWER, 

supply  of,  138. 
STEAMSHIPS 

discontinued  by  railway  company,  71. 

depreciation,  318. 
STIPENDS,  205,  262. 
ST.  KATHERINE  DOCK,  176. 
STOCK.    See  ANNurnEs  ;  Chakitebb  ;  Cbown  ;  Exeuftions  ;  Fobkigh 

MiiiiBTsa,  Era 
STRIKES.    See  Coal  Owtiers'  Abbooiation. 
SUBPtENA, 

service,  434. 
SUBPCENA  AD  RESPONDENDUM,  \xxv. 


SUCCESSION 

to  trade  or  profession,  154,  155,  369. 
SUPERANNUATION  ALLOWANCE, 

contribution,  204. 
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SUPERANNUATION  OF  OFFICERS,  Era, 
not  assignable,  430. 

SUPPLEMENTARY  ASSESSMENTS,  364. 

SUPPLr  OF  STEAM  POWER.    See  Stkam  Power. 

SUPREME  COURT  FUNDS  RULES,  442, 

SURCHARGE 

by  surveyor— 

provisions  relating  to,  188,  319—221,  361,  369,  361,  363,  364. 
appeal  against,  220,  351,  363. 

under  Sched.  (D.)  ma;  be  to  special  commissioners,  190. 

SURGEONS, 

Royal  Cullege  of,  not  scientific  institution,  88,  89. 

SURPLICE  FEES,  64. 

SURPLUS  LAND  TAX,  398,  452. 

SURVET 

of  lands,  for  assessment,  by  order  of  commissioners,  111. 

SURVEYOB,  37,  322. 

See  alio  Appeal  ;  Assebbugnts  ;  SaRCHAROE. 
appoinlment,  37,  322,  327. 
oath  of  secrecy,  36. 
salary,  240. 
to  serve  notices  on  persons  omitted  by  assessors,  or  coming  to  reside  ii 

district  after  expiration  of  notices,  56. 
to  examine  returns  and  aEsesaments,  supply  omissions,  amend  assess 
menCa  and  make  surchai^es,  109. 
under  Sched.  (D.),  179,  183,  219,  346,  346,  349. 
to  attend  appeals,  361. 
vexatious  chaises,  etc.,  3S7. 
to  deliver  notices  and  forms  to  assessoi's,  326. 
in  certain  cai^es  to  act  as  assessor,  342,  451. 

and  in  the  metropolis  for  Scheda.  (A.)  and  (B.),  342. 


T. 

TAXES  MANAGEMENT  ACT,  1880.. .320. 

TEIND  DUTY, 

duty  on,  to  be  deducted,  78. 
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TEINDS 

in  Scotland,  62,  93. 

diBtrees  for  duties  on,  106,  107. 
TEMPEST, 

loaa  by,  114. 
TEMPORARY  ABSENTEES.    See  Rkbidknt. 
TENANT.     And  lee  Occupikh  ;  Akreabb. 

return  of  rent  for  lundB  in  different  parishes,  72,  73. 

to  deduct  from  rent  duty  under  Sched.  (A.),  76,  290. 

produce  lease  if  required,  101. 

deliver  account  of  rent  where  demise  by  parol  or  lease  not  pro- 
curable, 103. 

penalty  for  false  account  or  refuaal  to  produr*  lease,  104. 

in  Scotland,  to  produce  lease  and  give  informalion  to  asaesson,  etc, 

contract  of,  with  landlord,  contrary  to  Act,  not  binding,  107.  105. 

difference  with  landlord  as  to  deduction  from  rent,  settled  by  com- 
mieaionerB,  218. 

quitting  or  dying,  liability  of,  95. 

paying  arrears  under  Sched.  (A.)  of  former  occupier,  may  deduct  from 
rent,  288. 
TENEMENTS.    S»  Lamds. 
TENTHS,  82. 

See  Deductions. 
TIED  HOUSES.    See  Brrwbr. 
TITHE  ACT,  1891...471. 
TITHES,  64. 

in  kind,  annual  value,  62. 

chained  on  tithe  owner,  63. 

power  to  distrain,  106. 

return  of  amount  of  profits  from,  246. 

money  payments  in  lieu  of,  62,  74. 

deduction  for  rates  paid,  96. 

duty  charged  on  tithe  owner,  63. 

or,  if  commissioners  think  fit,  on  occupiers  of  land,  74. 

mode  of  levying  duties,  107. 

of  fishiog,  64. 
TITHE  BENT-CHARGE,  64. 

how  assessable,  62. 

deduction  for  costs  of  collection,  62. 

duty  on,  paid  by  way  of  deduction,  78. 

allowance  for  rates  chatted  on,  82. 

in  England,  may  be  asuessed  on  tithe  owner,  64,  79,  S8S. 

where  lands  subject  to,  in  England,  or  tithe  free,  one-eighth  formerlj 
deducted  from  annual  value  under  Sched.  (B.),  92. 

allowance  for  certain  burdens  on,  in  Ireland,  286. 
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TOLLS, 

profits  from,  anonal  value,  66,  70, 163,  312. 

distress  for  duties,  107. 

termed  customs,  in  bu^hs  in  Scotland,  repayment  of  duty  on,  289. 

TOTAL  INCOME  FROM  ALL  SOURCES.  223,  315,  446,  463,  464. 

TRADE, 

"  exercised,"  meaning  of,  £66. 

TRADE.  MANUFACTURE,  ADVENTURE  OR  CONCERN  IN  THE 
NATURE  OF,    See  Foreiqs  Ijjcomb  ;  Forbion  Possessiohs. 
profits  from,  charged  under  Sched.  (D.),  133,  262. 
exclusive  of  profits  from  lands.  162. 
rules  for  assessing  and  charging  duties,  133. 
wliat  deductions  not  allowed,  14&. 
two  concerns,  loss,  set  olF.  163. 

dwelling-house,  partly  used  for,  two-thirds  of  rent  deducted,  164. 
deduction  of  tax  from  annual  payment,  etc.,  payable  out  of  proBta^ 

166. 
return  to  be  delivered,  if  required,  at  each  place  of  buHiness,  and  may 
be  under  seal,  165,  176,  177. 
Set  alto  Abatement. 
tnde  carried  on  partly  here,  partly  abroad,  173, 138 — I4S. 
where  chai^^ed,  173. 

TRADE  UNION, 

exemption,  86,  1S3, 172,  444. 

TRADING  PROFITS 

not  an  annual  payment  within  s.  105  of  the  Act  of  1842. ,.172. 
TRADING  VESSELS, 

ownership  of,  134,  164. 

.  TRANSFER  OF  PARISHES.    Ste  Parish. 

TRANSMISSION  OF  CASE 
stated  to  High  Court,  364,  356. 

TRAVELLING  EXPENSES,  204. 

TREASURER 

of  corporation,  etc,  auswerable  for  asseasment,  41. 

TREASURY,  COMMISSIONERS  OF, 

to  appoint  commissioners  for  special  parpoees,  27. 

offices  in  certain  cases,  32,  3&,  36. 
duties  on  pensions,  etc.,  36. 

settle  officers'  allowances,  eto.,  240. 
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TREASURY,  COMMISSIONERS  OF— eontimted. 

powers  of,  vitli  respect  lo  aseesanieiit  in  public  departmenta,  32. 

stock  and  dividends  of,  exempt  under  Sched.  (C.),  182. 

order  signiBed  by  Becretary,  etc,  251. 
TREBLE  DUTY 

on  surcharge,  188,  220,  363,  364. 
TRIBUNAL, 

selection  of,  bj  attoraej-genera),  Ixix. 
TRUSTEK    See  Incapacitated  Person  ;  Married  Wouah. 

of  resident  of  full  age  to  state  name  and  residence,  44. 

TWO  OR  MORE  TRADES 

or  businesses,  set  off,  163. 

u. 

UNCERTAIN  ANNUAL  VALUE, 

profita  of,  156. 
UNEARNED  PREMIUMS,  135, 14a 
UNEXECUTED  CONTRACTS,  148. 

UNION  ASSESSMENT  COMMITTEE  ACT,  18e2...309,  46L 
UNION  OF  PARISHES.    See  Pahibh. 
UNITED  KINGDOM.    See  DEFiNinoKa  ;  Rbbident. 
UNIVERSITIES, 

eiemption,  public  buildings  in  colleges  and  balls,  86. 

college  or  hall,  deduction  for  repairs,  287. 

colleges  and  halls  attached  to  or  associated  with  Oxford  and  Cam- 
bridge, where  to  he  assessed,  427. 
UNOCCUPIED  LANDS  AND  HOUSES,  106. 


VACANCIES.    See  CouuiSBiONKita  for  Gene&ai.  Pdbposes. 
VALUATION.    See  ABBBSBUBHTa. 

of  lands,  on  appeal  from  assessment,  maj  be  reqniied  by  eonunit- 
sioners,  113. 
or  appellant,  295. 

cosU  of,  113. 

exempt  from  stamp  duty,  236. 

metropolis,  Iv,  60. 

outside  metropolis,  Iv,  60. 

public-houses,  61.    See  <dio  Aknual  Valdb. 

doubtful  debts,  under  Sched,  (D.),  296. 
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VALUATION  (METROPOLIS)  ACT,  1869...462. 

VALUATION  (SCOTLAND),  ACTS,  61,  469,  4«B,  468. 

VALUE, 

depreciatinn  of,  147.    See  Uncertain  Annual  Valdb. 
of  bank  ogent'B  resvlence  not  emolument,  203,  S&4. 


VENDITIONI  EXPONAS, 

writ  of,  txxviii. 
VESSELS,  TRADE.    See  Ships. 

VEXATIOUS  CHARGES 

by  surveyor,  327. 

VICTUALLER,  LICENSED, 
deprecintjon  of  letise,  147. 


VOCATION 

ajuonymous  with  calling,  ISO.  ' 

three  years  average,  295. 
VOID, 

proceedings  not,  for  want  of  form,  etc.,  326,  333,  348. 

VOLUNTARY  CONTRIBUTION.     See  Ministbrof  Religion. 

VOTER  AT  ELECTION, 

non-paymeDt  of  tai  not  to  disqualify,  239. 


!,  qualification,  20. 

WARD  AND  PARISH  OFFICES, 
commtaaionera  ejiempt  from,  36. 

WAREHOUSE, 

and  buildiagB  for  trade  or  profesaion,  exempt  from  charge  under 
Sched.  (B.),  92. 

WARRANT  TO  COLLECTOR, 
when  issued,  196,  231, 376. 
under  Sched.  (D.),  to  collectors,  or  to  officers  for  recuipt  where  persons 

assessed  under  number  or  letter,  198,  199. 
Sched.  (E.),  216. 
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Ihdes. 
wahrants, 

of  Crown,  same  privily  as  eiteot,  lixii. 
execution  of,  332,  334,  378. 
in  action  cannot  ro  behind,  352. 
break  open,  376. 

WARRANTS  FOR  FOREIGN  DIVIDENDS, 
persons  dealing  in,  31,  418,  420. 

WATERWORKS, 

streams  of  water,  canals,  etc.,  profits  of,  66,  70,  312. 

water  merchants,  trade,  70. 
WIFE.    See  Edsband  and  Wipb. 

WINDING-UP  OF  COMPANY, 

priority  for  toiea,  469,  470,  473. 
WITNESSES, 

power  to  examine  on  oath  aa  to  asMSunentA  under  Sched  (D.),  except 
clerk,  agent,  or  servant,  186, 187. 

false  evidence,  at  swearing  falsely,  peijory,  237. 

WOOL-BROKING  BUSINESS, 
temporary  advances,  137,  161. 


YEAR 

ofchai^  lix,  233. 

end  of  the,  meaning,  194. 

assessment  for  the,  Ix,  344. 

YEARLY  INTEREST.    See  Intbrbst  ;  AnsnAL  IsTKREaT. 


us,  Fbitxb  Lamb  and  Crank  CooBt,  KG. 
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